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IMOHATTS, O3HAKU TA OVHKIIII
JIIEH3YBAHHS IIEBHUX BHU/IIB
TOCIIOTAPCBKOI JIIJIbHOCTI

B YKPAIHI

cmapuiudi guxaada kageopu wueiiv1020 i 20cn00apCHKOZ0 NPasa
Yepiiziecbkoz0 0epucasiiozo emuniymy eKoHOMIKY 1 Yynpasiinis

epskasa Wit peanisaiii exoHOMIUHOI O~

THKM 3aCTOCOBYE pisHOMaHiTHI 3acodu i

MeXaHi3MHU peryJIOBaHHS TOCIOZapChKOi
nistmprocTi. Cepest OCHOBHUX 3ac06iB TaKOro pe-
TyJMI0I0YOTO BIUIMBY Jep:KaBU Ha [islIbHICTD
cy6’ekTiB rocrogapioanHs 4. 2 c1. 12 ['ocnopap-
CBKOI'O KOJIEKCY YKpaiHM BH3HAUYa€ThCA JIIIEH3Y~
panHsa. Ha welt saci6 moknazaerses GyHKUis ys3-
TOJKEHHSI iHTepeciB cy0'€KTiB rOCHOAApPCHKOI
mispHOCcTi 3 mybaivHUMHE iHTEpecaMu BCHOTO
cycrinectBa. Ha Teopernunomy piBHi Jiilensy-
BaHHA $K 3aci6 [Aep:KaBHOTO PEryNioBaHH:d
JOCTIKEHU Lyske Mallo, 10 3aBasKa€ Ha MPaK-
THYHOMY PiBHI HaJI€KHMM YMHOM 33aCTOCOBYBATH
1elt 3acib 1St BUKOHAHHS THX (PYHKIL, AKi MOK-
Ha 31iHCHIOBATH JiuIIIe Yepes Horo peasisartiio.

Meroi0 1i€i cTaTTi € ZOCHKEHHS CyTi, O3HAK
Ta (QYHKIUiH snilleH3yBaHHsA, U0 AO3BOJUTDH
3'scyBaTH 3MICT I[bOTO TIOHATTSH, BU3HAYUTU
LIJITXOM OTIPALIOBAHHS TEOPETHYHOI OCHOBH
iforo 3acTOCYBaHHs Ta peaisalii y npakTH4Hil
LisIBHOCTI.

IMonaTrs, o3Haky Ta QyHKUIL NileH3yBaHHS HE
Gy OKpEMIM HPEIMETOM HAYKOBOTO JOC/II/IKEH-
Hea. B saraipHux prcax 1s npodsema sragyBasacs
ympausx O. Aramosa, JK. Iorosoi, O. Omnifinux,
B. Kynmaurkira, B. Jlanrresa, 10. Tuxommposa, A. Hu-
XOLBKOI.

TepMmiH «silensigd» BUKOPHUCTOBYETbCA B
Pi3HUX 3MICTOBMX 3HAYEHHSIX:

® K JI03B1JI, 110 BUAAETLCS CHELiabHO YIIOB-
HOBQJKEHNM OPTaHOM Ha 3/[iIICHEHHS TIEBHOTO BH-
Iy MiAMBHOCTI BiAMOBiZHO O 3akoHy YKpaiHu
«IIpo mileH3yBaHHS MeBHUX BUIB FOCIIOAAPCHKOT
IiSLIbHOCTI»;

® gK [03BLJ HAa EKCIIOPT TOBapy, 3TiAHO i3
3axonom Yxpaiun «IIpo 30BHIITHLOEKOHOMIUHY
TiSIIbHICTDY;

® SIK JI03Bi7T HA BUKOPUCTAHHS Y TANPUEMHII-
IBKiHl TisUIBHOCTI 3alaTeHTOBAHOrO 00’€KTa MpOo-
MUCJIOBOI BJIACHOCTI, IO PEryJIOEThCs 3aKOHOM
Yxpainu «IIpo 0XopoHy 11paB Ha BUHAXOIU Ta KO-
pucHi Mozeni».

Jlnst 3miticHEeHHST OKPeMUX BUAIB JiAIbHOCTI
Heo6XiHO MaTy crerianpHuil 1038l (minensio),
110 BUIAETHCS LEHTPAJIbHUMU Ta MIiCIEBUMHU Op-
raHamMu BUKoHaB4oi Biaau. [lepenix BUAiB Aifyib-
HOCTi, MIOAO SKUX 3[IIICHIOETHCA JULEH3YBAHHS,
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Anna HInomep,

nasenenuii y 3axoni Ykpainu «IIpo ninensysan-
HS TIEBHMX BUIIB TOCIIOAAPCBKOI MifABbHOCTI», a
TaKoX TependaueHnii OKPeMUMIT 3aKOHAMI.

Bigmosiguo xo 4. 1 cr. 14 Tocnomapcbkoro
Koziexkcy YKpainu JileH3yBaHHs € 3ac060M Jep-
JKABHOTO PEryiioBanHs y cdepi rocroapioBats,
AKUH CIpsiMOBaHMIT Ha 3a0e3ITedeH s €IIHOi fep-
JKABHOI moJyiTukY y il cdepi Ta 3axuUCT exo-
HOMIYHUX 1 coliaJbHUX IHTEPECiB JepiKaBH,
CyCIITbCTBA Ta OKPEMUX CIIOXKUBadiB. Y cT. 1 3a-
KoHy Yxpainu «[Ipo jiieH3yBaHHs IIeBHUX BUJIIB
TOCTIOAAPCHKOTL AistbHOCTI> (zaui — 3aKoH) Jinen-
3yBaHHs BU3HAUAETHCS SIK BUAya, repeodopm-
JIEHHS Ta aHyJIOBaHHA JilleH3iil, Buzava gybmika-
TiB JileH3il, BeieHHs JileH3iifHIX cIpaB Ta Ji-
IeH31IHUX peecTpiB, KOHTPOJIb 3a AOJEPKAHHAM
minexsiaTamu yineH3ifHUX yMOB, BUZa4ya PO3MO-
PSUKEHD TIPO YCYHEHHS IOPYIUEHDb JilMeH3iiHuX
YMOB, a TaKOK PO3NOPANKEHD IIPO YCYHEHHS T10-
pylLIeHb 3aKOHOZABCTBA Y cdepi /MileH3yBaHH.
Jliensiss 8 060X HOPMATUBHO-TIPABOBUX AaKTax
BM3HAYAETHCS SIK JIOKYMEHT HEPKABHOTO 3PasKa,
AKKH 3acBiqUye npaBo cy6’eKTa rocrogapioBaHHI
Ha TIPOBA/IKEHHS 3a3HAYEHOr0 B HbOMY BULY IOC-
OJZapChKOi [MiSNBHOCTI NPOTArOM BU3HAYEHOTO
CTPOKY 32 yMOBH BUKOHAHHS JIII€H31HIX yMOB.

Jlitten3yBaHHs € OAHUM i3 BU/IB 30BHILIHbOI
nepMaHeHTHOI Jeranisauii gisipHOCTI Ccy6’exTa
rocriofgapioBarHs. [lepesymoBoIO JiilleH3yBaHHS
TaKoi IisbHOCTI € IepkaBHa peectpauis. B ycra-
HOBYUMX JOKYMEHTaxX NOBHHHO OyTn Oe3moce-
peAHbO BHM3HAUEHO BUA MAiSVIBHOCTI, 1O JIilleH-
3yETbCA. 3 MOMEHTY peecTpauil cyd'exT Tocmo-
napebKol misnpHoCT HAbyBa€E CIelianbHOI IPaBo-
cy0’€KTHOCTI, sIKa TIOJsiTa€ y BU3HAHHI 3a Cy-
6’€KTOM TOCIIOMAPCHKUX BiTHOCHH 3/1IaTHOCTI MaTH
i 3apificuioBaty, BignosigHo 1o odiuiiino 3adikco-
Banoi MeTw, mpaBa Ta 0608’s3ku. [TpaBocy6’ekT-
HiCTh peayizy€eTbest Yepe3 MPaBOBUM Pesk1M, esle-
MEHTOM 4YH YMOBOIO peasisauii AKOro € oTpuMaH-
Hs JineHsii Ta TADOPSIAKOBAHICTb AiSIIBHOCTI
ninensiitauM ymosam. JlilleH3yBaHHA € I0PUANY-
HUM dakToM (CTaHoMm) Ass peasisauii cremianb-
HOI TpaBocy(’eKTHOCTI, 3MICTOM TAaKOIO I0PUANY-
HOTO (DaKTy € BHKOHAHHS OOOB'SI3KY OTPHMATH
ninensiic, nns 4yoro HeoOXimHO BiamosimaTu
JILIEH31THUM yMOBaM.

I{ono sinensyBanHs icHyIOTb pisHi HayKoBi
migxomu. OxHi BBa)KAIOTh JilleH3yBaHHS (HOPMOIO
JIeP’KaBHO-TIPABOBOTO PETYIIOBAHHS PI3HUX HopM
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TOCIIOZ[APIOBAHHS Ta 3a0E3IIEYEHHS JKITTEBO Bask-
JIMBUX {HTEPeCiB JIOAMHN, Iep:KaBU | cycminbeTBa
[1], immi — BuOM ZepkaBHOTO KOHTPOO [2].

IlpusnayeHnsaM JleH3yBaHHS € BCTAHOB-
JICHHsT 0COOJIIIBOrO ZEPXKABHOIO KOHTPOJIO 3a
3AiHCHeHHAM TaKMX BU/IB I /IPUEMHUIITE], sIKi B
CuJTy BJIACTHBHX IM 0COOIIBOCTEN OB A3aHi 3 pe-
anisaniero HalbGiIBLI BasKAMBUX myGaiunux inTe-
peci [3]. JlieH3yBaHHS PO3TJISIAETLCS SK TOC-
MOJAPCHKO-TIPABOBUMN PETYJSITOP I IIPIEMHNIB-
KHX BiZIHOCHH, METOIO SIKOTO € 3a0e3neueHHs Ol
TUMAJbHOIO CHIBBIAHOLIEHHS] IPUBAaTHUX iHTe-
peciB xomepuiiiHoi oprauisamii 3 ybuiunuMu
iHTepecaMi CyCIINbCTBa B Iinomy [4].

10. TrxoMMpOB BHU3HAYAE JIi11€H3YBAHHS TOCTIO-
IapceKoi AlsILHOCTI SIK 0cOOMMBY mpoienypy odi-
LHIfHOTO THATBEP/UKEHHs IpaBa TOCIOAAPIOI0YOro
cy6'exTa Ha BEJICHHS IIEBHOTO BU/LY [iA/BHOCTI 3 10~
JIePsKAHHSIM IPaBIJI, HOPMAaTHBHUX BIMOT 1 cTaH-
napris. Lle mos’sisano, 3 oxHoro Goky, i3 cruMy-
JIOBAHHAM IHILIaTHBH B PO3BUTKY KOPHCHHX BIIIB
JUSsUIBHOCTI, OCBOEHH] HOBUX ITOCIYT TOILO, 3 iHIIOrO —
i3 3alHTEePECOBAHICTIO CYCHINbCTBA 1 Aep:KaBll B
odiuifinoMy BUsHAHHI LMX BUAIB podiT, mocayr [5].

O. OniffHiK BBXAE JLEH3YBAHHS TPABOBUM
PEAKUMOM NOYATKY i 3A1IICHEHHS OKPEeMHX BU3HA-
YEHUX 3aKOHOZABCTBOM BB IiANIPHEMHHIILKOL
AismpHOCTI, O mepexbavae; AepsKaBHE MifTBEp-
JUKEHHA | BUBHAUCHHA MCK IIPAaBa Ha BEJEHHsI TOC-
HOJAPCHKOI AiSIbHOCTI; [ep:KaBHIIIT KOHTPOJIb 3a
3aiflcHIOBAHOIO MiANBHICTIO; MOKJIUBICTD TIPHITH-
HEHHS AiSAbHOCTI 32 OCOOIMBUMI T ICTABAMY OP-
ranamy fiep:kasi [6]. Hlomo takoro BusHaueHHs €
nesHi 3ayBakenHsl. OfHAK IPHHIIIIOBIM € Te, 1[0
TaKe MOHATTS JTileH3yBaHHs Iepebadac KOHTPOIb
3a roCIIoapChbKOIO0 AiAMBHICTIO | MOKINBICTD TIPH-
NUHEHHsI TOCIOJAPChKOI [isIbHOCTI 3a yMOBU
HesignosigHocTi minensifinum ymoBam. Came 3a-
3HAYeHi XapaKTePUCTHKH JilleH3YBAHHS J[03BOJISI-
10Th MTOEAHATH JeP)KaBHEe BU3HAHHA i3 3MiCTOM i
NPU3HAYEHHAM JIiLEeH3YBAHHSL.

Ha gymxy A. Hxouskoi, peaspHnm 3MicTom
JULEH3yBaHHsA € OpraHi3amliifHO-KOpUTyloua [ist
JIepKaBH Ha 00'€KT YIPABIIIHHS, a JTiEH3yBAHHA —
Le ofHa i3 (yHKIill Jep:KaBHOTO YIpaBIiHHS,
O[MH i3 HalOINbII 3araJbHNAX i THIIOBIX CIIOCOOIB
BILUINBY Jlep:kaBy Ha rocriogapioodi cyb'extn [7].

Y3aranpHIOIOUM 3a3HAYEH] TOUKH 30Py, MOKHA
CTBEPIUKYBATH, 110 JILIEH3YBAHHA — I[e CYKYTHICTD
3ac00iB, YCTAHOBJIEHHX JIEP/KABOIO, OB A3aHUX i3
BHAayelo JileHsii, mepeodopMIeHHAM 1 aHyI0-
BaHHAM IX, i3 HarvISIZOM OpraHiB, 1O BUAAIOTH
niuensii, 3a OTpuMaHHAM cy6'eKTamMu TOCroza-
PIOBaHHA BIANOBIAHMX JileH3iiiHnx ymos. Jlinen-
3YBaHHS 3aCTOCOBYETHCS JEPKABHUMHU OpTraHAMM
Y HOpPSAKY, BU3HAYEHOMY 3aKOHOLABCTBOM JIJIs
Y3TOJKeHHS IyOIIYHNX | IPUBATHUX iHTEPECiB.

Jepxasna nonitika y cdepi nineHsyBannsa
3IIICHIOETBCS 32 TIEBHIMHU MIPUHIIUITAMU, SKi BHI-
3HaveHi cT. 3 3axkony Ykpaiuu «IIpo sinensysan-
HsI MEBHUX BUJIB rOCIOAAPChKOI AiSITBHOCTI»:

e 3abe3nedenHs pPiBHOCTI mnpas, inrepecis
ycix cy6'exTiB roCnofapioBaHHs HE3aNeKIIO Bif
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dopmMu BracHOCTI Ta opraHisamiiHO-TPaBOBOi
dopm;

© 3aXUCT IIPaB, IHTEPECiB, KUTTS Ta 3[L0POB’ST
TPOMAJISTH, 3aXHCT HABKOJIMITHLOIO IIPHPOIHOTO
CEPEIOBUINA Bi/l IIKIZTMBOTO BIIMBY [AiANLHOCTI
JOMHIL 3abe3medeH st Ge3lexy Iep:KaBy;

® BCTAHOBJIEHHA HA 3aKOHOJaB4YOMY piBHi
€IUHOTO TOPSIKY JHEH3YBAHHS OKPEMUX BHJIIB
TOCMOMAPCHKOT JiATbHOCT;

® BCTAHOBJIEHHS €/ITHOTO TIepesiiKy BB ToC-
TIOAAPCHKOL SLIbHOCT], 110 MiIATAIOTh JilleH3y-
BaHHIO.

Y 1mboMy 3aKkoHI TakOK 3a3HAYAETLCA, 11O
JILEH3YBAHHS HE MOJKE BIIDOBA/DKYBATHCSI 3 Me-
TOI0 OOMEKeHIIsT KOHKypeHUii npu smiiicmenni
rocnofapebkoi mistnpnocti. Kpim rtoro, cr. 3
MICTUTD [OJIOKEHHS, 1[0 JIiLEH3Is € €IMHUM JIOKY-
MEHTOM /IO3BIJIbHOTO XapaKTepy, sSIKHil 1a€ TIPaBo
Ha 3afHATTS TEBHUM BHIOM TOCIOZAPCHKO]
MisIBHOCTI, 110 BIMIOBIZHO KO 3aKOHOMABCTBA
ITJUISITAaE OOMEKEHHIO.

ATaiis 3aKOHOZABCTBA, sIKE PETYJIIOE ITOPSTOK
JiLEHsyBaHHs AisAnbHOCTI Cy6'eKTiB Tociozapo-
BaHHHA, A€ MOMJIMBICTH 3POOHTU BUCHOBOK, 1O
NIeH3yBaHHs 3IHCHIOETHCS BHK/IIOYHO 3a iHilia-
THBOIO Cy0'€KTA FOCIIOAAPIOBAHHS 1 HIXTO He MOXKe
puMycHTH H0ro 1ie 3pobutH, opHax cy6'eKT roc-
OZlApIOBAHHS 30008’ A3aHMIT MaTH JilLCH3II0 s
3afiHATTA BUAAMM JiSUIBHOCTI, OO SIKUX AepiKa-
BoIO TiependaveHi neBHi 0OMeKEeHH .

BpakaeMo 3a HeoOXifHe 3a3HAYKUTH, 1O Mpa-
BO3AATHICTh CyO'eKTiB rOCIONAPIOBAHHS, SKI
3aificHIOTL Milen3oBauuii BU AisIbHOCTI, II0-
B'si3aHa 3 HASABHICTIO y HUX Jiensii. JIuiue 3a Ha-
ApnocTi Jinensii rocrogaponyi cy6’eKTH MaloTh
IIpaBo 3aiiMaTHCS MiSABHICTIO, MOKO SKOT mepes-
Oaueno sinensysanss. Tomy Moxua 3pobuTH
BHCHOBOK, TIPO Te, IO, HE Malouu JiireHsii Ha
3AIHCHEHHS OKPEMOTO BHIY AisSIBHOCTI, Cy6 €KT
TOCTIO/IAPIOBAHHSA MA€ MeBHi 0OMeReHH s, Hexall He
mpaBocy6’eKTHOCTI B 1{iyioMy, Tak y ii peasisaiii.
Xoya Taxkux 1non0xKeHb He MicTUTh Hi L{pBinsHMil,
ni Tocmogapewkuil kopexcu Yxpainu, omgHak
aHasmi3 HOPM UNX KOAM(IKOBAHHX HOPMATUBHIIX
axTiB L03BOJISAE 3POOUTH TaKNil BUCHOBOK.

AHanis TOHATTS Ta CYTHOCTI Jill€H3yBaHHS
NO3BOJISIE, HAa HAWy AYMKY, BUPI3HUTU O3HAKH
JIIIEH3yBaHHS.

1. IyGaiunuii (aeprkasuuii) xapakTep JileH-
sysauns. Jlinensysauns crpsimoBase Ha 3abesre-
YeHHS CycrinbHOro (my6iiuHoro) inTepecy TOMY.
w0 nepebdavae y3roAKeHHs iHTepecis cy6 exTis
rOCITOAPIOBAHHA 1 CycrinbeTBa B Hiomy. MeTomo
JILEH3YBaHHA € BCTAHOBJICHHS! 0COOJIMBOTO JIep-
JKABHOTO KOHTPOJIO 3a 3A1IICHEHHSM TaKHUX BB
AisnbHOCT, AKI MAOTH neBHI ocobamsocti, 1110
ToB’si3aHi 3 peasnizanieo HaitbiNbII BAKIMBHE
mybuiunix ixtepecis. [lepsxasa yepes3 JHIeH3V-
BaHHA BUKOHYE (DYHKIIIIO MPECTABHUKA CYCITiIb-
CTBa, AKMIl NMOKIMKAHUI 3a0e3medyBaTH YMOBH
JKUTTEAIANBHOCTI.

JlinensyBaHHA 37ifICHIOIOTh OPraHU JepsKas-
HOI BHKOHABYOI BJIafiM — OPTaHU JilleH3yBaHHES

Ne 12

3aNeXKHO BiL BUIY TroCHOX
[TocranoBoio KaGinery Mi
14.11.2000 p. Ne 1698 saTse
TaHiB JIIeH3yBaHHS, AKi B
TIEH3YBaHHS OCIOLAPCHED
2. Ilpouecyanbimii xapa
Jlinensysanus rocrogapcsx
JTAMEHTOBaHa 3aKOHOAABYIN
(poriec), sika CKIAaeThCS
® NOPYUeHa TYeH3Il
TOCIIOAAPIOBAHHSI, SIKHIT MaE€ ¥
HHH BHJ TOCIOZAPCHKOI
SVETBCs, 3BEPTAETHCS /10 O
3a57BOI0 BCTaHOBJIEHOTO 3
tensii. Jlo 3asBu nipo Bia
nepenfdayeHi 3aKOHOAABCTBEO
5CTAHOBJIEHOTO 3pasKa I1po
KVMEHTH, WO JOJAIOTHCS 0
TiLeHsiltHuM OpraHoM 3a orm
SaHHS IIICJIA HaJXOKEeHHS
“ensil popmye mileHsiiiny
®TbCS BCI JOKYMEHTH, 110
“v0'€KTOM rOCTIONAPCHKOT Tiss
%4 TOKYMEHTIB (hiKCYEThCs
zaki, sxuif BegieThes OKpeno
fo1apepko] aisabHOoCTi (CT. 1
® P032sisid 3as6U NPo euc
“TaBHUK JiLeH3iffHOro opr:
MaHHA TiepebaueHnX 3aK0:
IEHTIB, sIKi Hamifinn. 3a
SATHIIAETBCST 6e3 PO3TIsiy
2000010, sIKa He Mae Ha 1ie
“¥MenTH oGopMIIeHi 3 op
Oprau ninensysanus o
si1avy mineHsii abo mpo Bims
10 3aKOHOM IiepejrbayeHo
“2 OTPUMAaHHA JileHsii, T
3 DesyIbTaTaMH KOHKYDPCY (¢
S.IMOBM y Buzaul JileHsi
IPHICTD TAaHMX y JOKyMe:
“UIHOM IS OTPHMAHHS JTi
“2fBHUKA 3TIZHO 3 IOJAH
3IHHIM YMOBaM, yCTaHO
aPChKOI MislIbHOCTI, 32312
S1avy minensii (ct. 11);
® GHecenH s iHopmaii 0o =
UTaH JIiLeH3yBaHHs (hopave
TP 3 NEBHOTO BHIY TO
“LIaJbHO YTIOBHOBaKE

i MICTUTB BizomocTi it
£20pMais, 1o MiCTUThCS B €
W DeecTpi Ta JiLeHsiHuX p

* sudaua niyensii. Oprax -
al BUAAHWX JTilensiin. T
31l BeZIeThCst HA KOKHI
TBHOCTI, 10 THpisarae 1
“H3YBaHHA NpuiiMae pi
if abo mpo BimMoBy ¥
e, Hi’K Ziecstb pobous
HHST 3a51BM IIPO BU/IAY)

SCTAHOBJIEHO 3aKOHOM.
SUNIHATE DINIEHHS BH/IAeTs





[image: image3.png]3aJIEHKHO Bil BUAY TOCHOAAPCLKOI MifAbHOCTI.
[Tocranosoio KaGinery Minictpis Ykpainu sig
14.11.2000 p. Ne 1698 satBepmreno niepesik op-
TaHiB JileH3yBaHnHs, sKi BUDPINIYIOTH IIMTAHHS
JHIEH3YBaHHs TOCTIONAPCHKOT MiAbHOCT],

2. Mpouecyanbuuii Xapakrep JimeH3yBaHHs.
JlinensyBamus rociofapcbkol AisgabsHOCT] — 11€e per-
JIAMEHTOBAHA 3aKOHOZABUMMM aKTaMI nporerypa
(IIpouiec), SIKa CKIAMAETHCS 3 KIJIBKOX CcTaiit;

© NOpYLeHHa iuen3iinozo npoyecy — cy6'ext
T'OCITIOZAPIOBAHHSL, SIKII Ma€ HaMip TIPOBALITH TIeB-
HUI BULX TOCTIOAAPCLKOT AIAMBHOCTI, 110 JimeH-
SYETbCA, 3BEPTAETLCS O OpPTaHy JHIEH3yBaHHS i3
3&ABOI0 BCTAHOBJIEHOTO 3paska IIPO BUAAdY Jii-
nensii. Jlo sasBu mpo BU/IAYYy JILEH3il 101a10ThCs
nepeaGaveni 3aKOHOAABCTBOM JOKYMEHTH. 3asiBa
BCTaHOBJICHOTO 3pa3ka PO BU/AUy JIIeHsil ta 10-
KYMEHTH, 100 MOAIOTHCA IO Hel, mpuilMamoThes
THLEHsIHIIM opraHoM 3a ormcom. Opran sinensy-
BaHHS IHCIIsT Ha/XOJUKEHHST 3asBI TIPO BUJAuy JIi-
nensii opmye minensiitny CIIpaBy, B kit 36epira-
I0TBCST BCI JIOKYMEHTH, 1O MOAI0ThCS OHKDETHUM
cy6’€KTOM TOCIIOIAPCHKOT i sIIbHOCT, Haznxomxen-
HSL TOKyMeHTIB (iKcyerbes y CTIEIATbHOMY Ky~
naki, stk BeseThest OKPEMO TT0 KOKHOMY BH/LY TOC-
nozapepkoi AistsrocTi (ct. 19 3akony);

® po3ensid 3aseu npo sudauy niyensii — TIpe-
CTaBHUK JILEH3iHOTO opramy IIepeBipse g0Tpu-
MaHHs TependaueHnX 3aK0HOM BUMOT M[0[0 NOKY-
MEHTIB, s1Ki Haxifuwi. 3assa npo BUAAYy JineHsii
3aMNIaeTres 6e3 posIIsLy, SIKIIo: 3asBa rnojaxa
ocoBoro, sika He Mae Ha L€ IOBHOBAKEHD, a60 no-
KYMEHTI OhOPMIIEH] 3 MOPYIICHHSIM BIMOT 3aK0-
ny. Opran JineHsyBamns mpiiivae pimenHs npo
BUluy JineHsii abo mpo BiAMOBY vy 1i Buaui. k-
L{0 3aKOHOM TepesbayeHo IPOBeIeHHs KOHKYPCY
fa OTPUMaHHS JilleHsii, To JineHsist BugaeThCs
3a pesyspTaTtaMi KOHKypey (ct. 12). ITigctaBamu
BIIMOBY y Bujaui minensii MOKYTb OyTH: Hexoc-
TOBIDHICTD JTAHMX y MOKYMEHTAX, MONAHIX 3a5B-
HIKOM AJIs OTPUMAaHHS JIIeH3il; HeBignosignicTs
JAABHUKA 3TIHO 3 NOJAAHUMH MOKYMEHTAMU Jii-
UCH3IHHIM yMOBAM, YCTAHOBIEHUM JULst BHY TOC-
I0MapChKOT IistIBHOCTI, 3a3HAYEHOTO B 3a5Bi 1po
sunavy Jinensii (ct. 11);

® GHecen s, iHgopmauii do riuensiiinozo peecmpy.
Opran JineHsysaHs opmye i Beze ninensifnnii
PEECTDP 3 TIEBHOTO BUIY TOCHOMAPCHKO] [isIbHOCTI
Cremianpao  yrnosHOBakeH it OpraH 3 IHTaHb
TiuensyBanus Bege CauHMIT JieHsiimii peectp,
AKHE MICTHTB BigoMoCTi stinensitimix peecTpis.
lhopmartis, mo micTiTses B €nsomy minensiino-
1V peecTpi Ta JiteHsiiinmx PEECTPAX, € BiJIKPITOIO;

® gudaua Jiyensii. Opran JILEH3YRAHHSA Beje
“YPHAJ BUIaHHX Jrinensiit. Taxuit o62ik Bugammy
“ineHsilt BeneThest Ha KOKHUIL Biy TOCITONAapChKOI
ZismeHOCT], WO mmisTae ninensyBanmio. Opran
TILeH3yBaHHS npHiivae pilreHHs mpo Buzauy
Tinensii abo mpo BIAMOBY y BHAaui y cTpox He
“isHinre, HIK ecsTb pobouNx IHIB 3 KaTH HaJXxo0-
~RCHHS 3asABU PO BUAAYY JiLEH3il, SKuo iHme
€ BCTAHOBJIEHO 3axkoHoM. IloBimomuemms mpo
IPUMHATE DINICHHS BUAAETHCA 3aMBHUKOBL B

HHCBEMOBIH hopmi mpoTsirom Tprox pobouux gnis
3 AT IPUAHATTA BIANOBILHOTO pirenus (ct. 14).

ITocranosoio KaGinery Minictpip «IIpo 3a-
IPOBAKEHHS JILEH3IT €/TMHOTO 3pa3Ka Juist IeBHIX
BUJIIB FOCTIONAPCHKO] AistmbHocTi» Bix 20.11.2000 p.
Ne 1719 sarrpoBajpkeno niteHsio exuHOro 3paska
AT BUJLB AISUIBHOCTI, IMOLO AKMX 3MiHCHIOETbCS
ninensysauna. Iopsnok 3amoBHenns Gianka
Jinensii peryoerses IncTpykuiero TIPO TOPSIZIOK
3allOBHENHS O1aHKa JileHsii exHoro 3paska, sika
3aTBEpIKeHa HakazoM [lepaBHOro xoMiTeTy Y-
paiiM 3 mHUTaHb PETYIATOPHOI MOJITHKM Ta
ninnpuemunnTea six 04.12.2000 p. Ne 67, Tepwmin
AT niLensii BeTaHOBIIOETHCA BiAmOBiAHO o 10~
cranosu Kabimery Minictpis Yxpainu «IIpo
TepMiH Al ninensii Ha NpoBamKeHHS IEBHMX
BIIIB TOCTIOAAPChKOI AisLILHOCTI, po3mipu Ta mo-
PAOK 3apaXyBaHHA IUIATH 3a il Bugauy» Big
29.11.2000 p. Ne 1755.

3. €amictp siuensysanus. Ipouec ninensy-
BaHHST DETJIAMEHTYETHCS 3aKOHOJABYNMHU aKTAMI i
€ EIMHIM Ha BCill TepuTOpii nepikas. Micuesi op-
TaHH BUKOHABYOI BJIAH Ta OPTaHM MiCIEBOTC Ca-
MOBDALYBAHHS HE BIIPABI 3MiHIOBATH Lielf TOPSIIOK.

4. O608’s130k niueH3yBanus. Be3 JineHsii e
MOJKHA 3AiHCHIOBATH Ti Bumu TOCNOAapChKOi
AisZIBHOCTI, 10O BIiATIOBiZHO 1O 3aKOHOJaBCTBA
nijpiaraoTs odmeskenHo. Jlo cy6'ekTis rocmoma-
PIOBAHIA 3a MPOBAJKEHHS TOCHOLAPCHKOI Aisb-
Hocti Gea sinensii 3aCTOCOBYIOTHCA CAHKIii, me-
penbaveni Tocnoaapehkim Komexcom Ykpainu ta
HIUMA 3aKOHOAABYMMHU AKTAMIL.

Braskaemo 3a Heobxinue 3aznaunTi, 1[0 Bax-
JIBA T CYCIIIBCTBA TOCTIOMAPChKA JsIBHICTD
noTpebye He Juiie 9iTKoi TIPaBOBOI PeryaMenTari,
a il OXOpOHM sIK A1a 3a6e3nevens yMoB i
3/IHCHEeHHA Ta PO3BUTKY, Tax i s OXOPOHM Bix
IpOTH/IIT neBHiit xisabnocTi, Tomy i Habys notuu-
PeHHst Takui 3acib epxaBHOrO YIPABIIHHS SIK
JILEH3YBAHHS, SKUI 3HAMIIOB Bifo6pakenns B
pisHux popmax: HOpMaTHBHE PEeryJiOBaHHA JilleH-
SYBAHIS, yNPaBIiHHS IIPOLECOM JIileH3yBaHHS,
KOHTPOJ/IL 38 TOTPUMAHHSIM JIiIeH31HHUX yMOB.

AHanis YMHHOTO 3aKOHOMABCTBA y cdepi
JHIEH3YBAHHST JI03BOMISE BU3HAUNTH dyuxuii, axi
BUKOHYE JIi1IEH3YBAHHS:

© I03BUIbHY — Jiep:kaBa B ocobi oprasy, 110
BIIHCHIOE JIilleH3yBaHHA KOHKPETHOIO BHIY [isijib-
HOCTI, Jla€ O3BiT Ha 3aHATTS KOHKDETHUM BHIIOM
TOCIIOAAPCHKOI  MISITBHOCTI, 4um 3acBiuye, 1m0
cy0’eKT rocmomapoBaHHsa Biamnosizae Bcim op-
TaHI3AIIHHNM | eKOHOMIYHIM BUMOTAM 3aKOHO/AB-
CTBA IITOA0 3/IICHEHHSA LBOTO BHITY MiSIBbHOCTI, TO6-
TO Ma€ HeoOXimHy maTepianbHy 6asy, BiAmOBizae
TEXHIYHUM Ta TEXHOJOriUHNM BIIMOTaM, Ma€ Ha-
JeKHIH KBanidiaiiauit pisens TIPaLliBHUKIB;

® 06MiKOBY — WIIAXOM BexeHHS 0b6uiky
Jinensiitnuit opran bopmye i Bexe minensifmui
PEECTP IHEBHOTO BHIY TOCIOAAPCHKOI LisiTbHOCTI.
Crienianbio ymoBHOBakeHMiT OpraH 3 HUTaHb
JiLeH3yBaHHs Befe CAMHUIT iensiiinui peectp,
KU MICTHTB BimomocTi sineHsifinmx peecTpis
OpraHiB JUEH3yBaHHS, IO sabesrieuye exuHumit
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obmik ycix cy6’eKTiB rOCIORApChKOI AisIbHOCT,
SIKi OTPUMAJIV IO3Bi/ Ha 3alfHATTA HEBHUM BUIOM
misnprOCTi. ITocranoBoio Kabinery MinicTpis
Vkpainu Bix 08.11.2000 p. Ne 1658 3atBepmxeno
[Topsimox popMyBaHHs, BEIEHHS | KOPUCTYBAHHS
BiZIOMOCTSIME JIILIEH3{I{HOTO PEECTPY Ta IOJLAHHS
ix 1o €mauHoro JineHsiitHOro peecTpy;

e indopmattifity — opran jileH3yBaHHs Qop-
Mye i 36epirae JileHsifiHy crpaBy OO KOKHOTO
cy0’exTa, Bif SIKOTO Hafifillia 3asdBa PO BHAAYY
sittensii. B uitt cripasi 36epiraloThest JOKYMEHTH 1110~
106 Buadi ta mnepeoopMiIeHHS JileHsii, Bugaul
ny6aikatiB Jrilensii, a Tako Komii piiieHb opraHy
JIleHsyBaHHSI TIPO BUIAUY, IepeodOpPMIEHHS Ta
aHymoBaHHs JileHsii, mpo Buady nybaikatis
Jlitiensii, posnOPAI/KEHHS TIPO YCYHEHHs TOPYIIEHb
minensifinux ymoB. [udopmaris, 1o MiCTHTbCA B
€auHoMy JilensifiHoMy peectpi Ta sileH3IHHNX
peecTpax, € BIIKPHTOIO, | Mozke OyTH HazaHa iHumm
JIepKaBHUM OpraHaM Ta 3aiHTepecoBaHHM 0cobaM.
MorkHa TakOXK Y BCTAHOBJIEHOMY 3aKOHOM TOPSIAKY
orpumaty iHdopmalio mpo cyb'ekTa HiATpUEM-
HUIBKOI AiSTBHOCT, 1[0 OTPUMAB JILEH3110 y BCTa-
HOBJIGHOMY TIOPSZIKY, GE3M0CEPeHbO 3 PEECTPY;

© KOHTPOJIIOI0YY — CIelliaJbHO YIIOBHOBAKE-
HUli OpraH 3 MUTaHb JiNEeH3yBaHHs 3/i1ICHIOE PO~
BeJIeHHs IIJIAHOBUX Ta I03aIlJIaHOBMX IIE€PEBIPOK
rocnogapoiounx cy6’exTiB, ki 3miHCHIOOTDH
nminensoBaHuil Buj mistmbrocTi. Ilmmu opramamu
nepeBipsETLCS JOAEP/KAaHHA 3aKOHONABCTBA Y
cepi JilleH3yBaHHS, KOHTPOJb 3a HasBHICTIO
nminensii y cy6’exTiB rocrofapioBaHHs, KOHTPO/Ib
3a IOJEP/KAHHAM JILIEH3IHHUX YMOB;

© CTATUCTUYHY — 33 MAHUMM JiIeH3iHUX
peecTpiB Ta €XMHOTO pPEECTPY MO’KHA BifCTe-
JKyBaTH AMHAMIKy TOCIIOAapchKOi AisnbHOCTI,
MOCTiKyBaTH PUHKOBE CEPeJOBHINE, 3AIACHIOBA-
TH TPOTHO3YBaHHS Ta y3araJbHEHHS DPO3BUTKY
MiANPUEMHHITBA B IepxKaBi y cdhepax nileHsosa-
HOI rOCIOAPCHKOI AiAIbHOCTI;

e oxopouHy. JlileH3yBasHs € 3ac060M 0XOpO-
HHU TIpaB Ta iHTepecis cy0d'eKTiB rocnogaploBaHHsl,
a Takox iHTepeciB iHIINMX y4aCHMKIB CyCIIJIBHUX
BiTHOCHH BiJ Hac/IifKiB MOTEHUIHO HebesmevyHo-
IO TOCIIOJAPIOBAHHS.

Takum uMHOM, came JILeH3yBaHHS IEBHUM Y1~
HOM JI03BOJISIE IeP:kaBi 3abe3redyBaTi OHOYACHE
JIOTPUMAaHHS Iy OJIYHUX | IIpHBaTHUX iHTEPECiB, HE
BBOJSAYUM JIEPKABHY MOHOIIOJIIO Ha 3iHCHEHHS OK-
peMHX BUB AisSIbHOCTI Ta He 0OMEXYIOUH CB0OO-
Iy misibHOCTI cy6'extiB rocmomapiosanns. Tomy
CyThb 3aKOHOJABYOTO BW3HAYEHHS JIIEH3YBAHHS
Mae€ SIK TEOPeTHYHe, TaK | IpaKTUJIHEe 3HAUEHHS J1JIsI
3aCTOCYBAHHs L[HOTO 3aC0O0Y MEP/KABHOTO PETYJIO-
BaHHA AiAMBHOCTI Cy6’€KTIB rOCIIONAPIOBAHHS.

¥ cr. 1 3akony BU3HAYEHI TEpMiHH, IO BKHU-
BaloThcs B HboMy. Cepeln TepMiHIB 3a3Ha4yeHO
«JIiIIeH3yBAHHSI» 1 IOSICHIOETbCA MEXaHi3M JIiLleH-
3yBaHHS. MU BBaKaeMO 3a HeoOXifHe 3aMiHUTH
TEPMIH «TilleH3yBaHHA» Ha «IIpOLeaypa JileHsy-
BaHHsI» 1 [aJIi 32 TEKCTOM. ;

BusnaueHHs JileH3yBaHHs sIK 3aco0y ZAep-
5KAaBHOTO PETYJII0BAHHsI B3arai BiICyTHE AK y 3a-

koni Ykpainu «IIpo JylineHsyBaHHs IIeBHIX BHAIB
rocrofapcbkoi gisibHOCTI», Tak i B ['ociiozapen-
KoMy kozekci. Ha Haury mymMky, Take BI3HAUEHHS
mae 6ytu chopmybosane. [le MoxHa 3pobuTH,
3MIiHUBIIM 4. 8 ¢T. 1 3aKOHY TaKUM UHHOM:

«JliueHsyBaHHus — I AiANbHICTb YIIOBHOBAXKE-
HUX JIEPKaBOIO OPraHiB, CIPAMOBAHA Ha HaJaH-
HSI B YCTAHOBJIEHOMY TTOPAAKY Cy6 €KTaM rocIo-
JAPIOBAHHA [03BOJIYy Ha 3AIHCHEHHH 3a IIeBHUX
yMOB, IepexbadyeHnX 3aKOHOZABUUMH aKTaMH,
BU/IiB TOCIIOIAPCHKOI AisIMBHOCTI, Ha 3aXMCT NIPaB
i 3aKOHHHUX iHTEpeciB rpoMajisiH, opraHisariil Ta
HABKOJIMUIHBOTO IIPHPOLHOTO CEPEIOBHUINA, & Ta-
KO 3a0e3neyenns Ge3neKu JepKaBu.

3micToM 1€l mistTpHOCT] € Al oo Bu/adi, repe-
odOpMIICHHST Ta AHYJIIOBANHS JilleHsiH, Bumadi
nyGrixatiB silieHsidl, BeieHHsI NileHsiHHIX cIipaB
Ta JieH31THUX PeECTPiB, KOHTPOIIIO 33 AOAEPKaH-
HsM Jiensiatamu sinensiifnux ymMoB, Bugadi pos-
TIOPSIDKEHD IIPO YCYHEHHs TOPYIIeHb Jilensiiinx
YMOB, @ TAKOK PO3NOPSULKEHD IIPO YCYHEHHS IOy -

1IeHb 3aKOHOJABCTBA Y cbepi TiLeH3yBaHHA».

Tocromapebkuil Komeke Yxpainy, Ha HauLy JLyM-
Ky, catiz nonosruTH cT. 581 i chopmysmosatn if Tak:

«Cy6’exT TOCIIOZAPIOBAHHST MOKe 3IiHCHIOBATII
IUSIIBbHICTD, SIKA IJJIATa€ JilEeH3yBaHHIO, 3 MO-
MEHTY Oflep/KaHHsI Jiirensii abo B CTPOK, 110 3a3-
Havenuil B Hiif, i 3000B'st3aHyil IPUIUHATH ii
TTicsist 3aKiH4€HHSA IIbOTO CTPOKY [ii».

Ile osHauae, WO Mmicas Aep:kaBHOI peecTpalii
rocriofapioounii cy6'exr, sikuit Mae Hamip 3zificHIo-
BaTH JIi1[eH30BAHUI B AiSUIBHOCTI, TOBUHEH OTPHU-
Mari JleHsilo Ha 3iiCHEHHSA Takoi Ais/IbHOCTI.
ITpaBa, MoB’s3aHi 3 TAKOIO AiANBHICTIO, BUHUKAIOTH 3
MOMEHTY PEECTpailii, ane MoxyTh 6yTH peasi3oBaHi
Jiuiiie 3 MOMEHTY OTPUMaHHS JLeH3ii.

Tocriopapebki moroBopy, yKiazieHi cy6'exramu
TOCIIONAPIOBAHHS, sIKi He MaloTh Jilensil Ha 3fific-
HEHHSI BiITOBIHOI MisLIBHOCTI, MaIOTh BBAJKATHCA He-
JiTICHIMI 3 HaCTiKamMH, repegbadeHnmit 4. 1 cr. 216
IusinsHoro Kozmekcy Yxpairu. Kpim Toro, na naury
JyMKy, Y 1IbOMY BHIAJKy O Cy0'€KTiB ToCIOfapIO-
BaHHA MOKYTb 3aCTOCOBYBATHCS CaHKLl, repezba-
yeHi ¢1. 240 ['ocriogapchKoro Kofekcy Y KpaiHiL.
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ITIPOBAJIKEI
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KOKEH Ma€ IIPaBc
EMHUIBKOIO JiSIbH
3aKOHOM. 3arajibHOIO Iepe
KOTO TIpaBa € JepsKaBHa [
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notpifen e i creuiais:
MEHT Ha 3[iiICHEHHS BH:
JAPCHKOI JisIIbHOCTI.
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piBeHDb HOCTiAKEeHHS 3a3H:
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saitvanucst O. I'punaii, A
30K, O. lesapixin, A. 11T

Meroio naHoro Aoci
cTaiit nienaiitnoro np
TEPUCTUKA.

ITpoBamxeHHsT 110710
HaeThesl i3 cTamii mopyn
cupasi. Buzpinenns craxn
JUKEHHsI y CIpaBl Ma€ 1y
OCKiZnbKM B XOAi came Iu
Taxi IPUHITUINOBI NNUTAHHS

eyy € Marepiany,
IIUTAHHS IPO BUAAYYy Ji

® Yl BIICTYIIAE 3a4B
® SIKIII0 3asIBHUK BI
TO YU yTIOBHOBAKEHUI
cu iHInoi ocobu i uu Mae 1
TiATBEPIKYIOTh HOTO Ipas

® uil He OOMesKeHHIT 325

JIume 3’sicyBaBIIM 3a:
HOBa)keHa 0coba OpraHy, s
’Ke TIOUNHATHU JliLleH3iliHe |

15 mopylIeHHs Jiie
3asIBHUK IIOBMHEH I10J1aTH
My PO3IVISIaTH CIpaBy T
IIPO HaZIaHHA 4H BIZAMOBY
KYMEHTH, SKi BUMaraloTsC
Yxpainu «lIpo ninensysa
TI0JJaPCHKOI iSITTBHOCTI>.

3anexHo Bixg crenud
nofaBaTUCs 1 J0KATKOBI
YepmHUH INeperik BcTaH
Misnictpis Yxkpainu. Opra
npaBa BUMaratu Bix cye
IOKYMEHTH, He mependat
CTBOM YKpaiHm.

ITouaTkoM mpoBazxe:
1is1 3asBU TIPO BUAAUY JIiI
BUA mistmbHOCTI. Binmosa
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