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Jocridncerno npusinei y cghepi mopeieni ma eupobruuymea, AKi HA0A8ANUCH OKPEMUM 0CO-
Gam, cmanam, opzanizayiam y pizni nepiodu ykpaincokoi icmopii. Aemop eucaoenioe
2inome3sy i HaMA2A€MbCA NPOAHANIZYBAMU, YU HE NOCAYHCUNU NPUGIAeT ICMOPUYHUM 83ip-
uem npae 3a JoKyMeHmamu 0038i16H020 Xapaxmepy.

AKTyabHiCTb TeMH JociKenns. [TpoTaroM ocTaHHIX AecATHIITL 6araTo
KpaiH ¢BiTy pedOpMYBaIH M03BiIEHY CCTEMY Y chepi TOCIIONapIOBaHHA.
Bynu 3HayHO ocaabieHi aaMiHICTpaTUBHI 6ap’epu U1 OTPUMaHHA I03-
BOJIIB, BUIauya JO3BLUIBHUX JOKYMEHTIB ITo4ajia 30iiiCHIOBATUCH 3a IIPUH-
LIUTTOM «€OHHOTO BiKHa» i IPUHLIMITOM IOBiIOMJIEHHS, {0 3a6e3nmeuniio
3pocTaHusa Masoro GizHecy ¥ imBectuiit [1, C. 7]. Jo unx kpaiH Haie-
XHTE i YKpaiHa, sKa repebupae 3apyOixxHUil JOCBiJ ITPaBOBOTO peryJo-
BaHHA XO3BUILHUX BigHOcHH. 11i 3MiHM KO3BLUIBHOTO 3aKOHONABCTBA BU-
KJIMKAIOTh 3alIMTAHHA: YUM BOHU OOYMOBIJICHI, SIKVI iCTOPMYHWIA HUIAX Y
1IpaBOBOMY PETYIIOBaHHI JO3BUILHUX BITHOCHH TTOI0IaNa YKpaiHa.
Vkpaiuceknit ipasoszHaBers 1111, FOpkesuu y cepenwni XIX cr. Bin-
MidyaB, IO Y TIpaBi € TPU rOJIOBHI €JIEMEHTH: HalliOHATBHWH, iCTOPUYHUIA
Ta palioOHAIBHUIA: «... PUCU HAPOJHOI'O TEHisl AUKTYIOTh HAPOJ0Bi KOJEKC
[MO3UTHUBHOTIO IPaBa i HAIAIOTh 3aKOHOMABCTBY OCOOJIMBOIO HaliOHAL-
Horo xapakrtepy» [2, C. 232, 236]. JocnigHUKM icTOpii IpaBa CTBEPAXKY-
10Th, 1[0 YUM MEHIIIE BiKY Mae HapoX, THM CWIBHINIEe Ha H1OTO TTO3UTUB-
HOMY TIpaBi To3HaYeHui XapakTep ioro icTopii. Haykosui y ranysi dino-
codii 10XOXATH BUCHOBKY, 10 B YKpalHLiB K MOJOJAOI €BPOIEHCHKOI
Hallii oprayizailis NpaBOBHX i JEPXaBHUIIBKUX IHCTUTYLIIHA 3apa3 Haraaye
CTripo6y NoOyIyBaTH HALIOHAIEHY IIeHTHIHICTD «33 aHAIOTIEI» — Yepe3
IOMIVK €BPOIEACHKOCTI 3HAUTH YKpaiHchKicTh {3, C. 6—7]. Tomy mocmia-
XeHH4 IcTopii IPaBOBOro pEryIoBaHHA OYIb-sAKUX CYCHUTBHUX BilHOCUH
HeoOXimHe B 6araThoX KOHTEKCTaX (Ii3HABAILHOMY, COLIOJOTIYHOMY,
IICUXOJIOrYHOMY Ta iH.). BUBUEHHS icTOpIi 103B0MsIE€ 3pOOUTH BUCHOBKH
TIPO TIPABOBY KYALTYPY HapOLy, IEPENIKOIKAE CEPHO3HAM MOXUOKaM TIpU
CITpo0i Bpery/MoBaTi Ti UM iHIII BITHOCUHH y CITOCi0, sSIKUI, SIK CBITYUTH
ICTOPHYHUIM JOCBIM, € HEMPUMHATHIM I BOTO Hapoy. ToMy Ha eTarti
pedopMyBaHHS HO3BUIBHOI CUCTEMH Y cepi roclIogapchKoi TisTEHOCTI
JOLIUIEHUM BUJAETHCS JOCTIAMTH iCTOpUYHI aHAIOTH IIPaB 3a TOKYMEHTa~
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MW JIO3BUJIBHOTO XapakTepy. KpiM Toro, BUBYEHHS
LOTO TIMTAHHS CHPUATHME MHMOTIUOICHHIO Ha-
LIKX YABJCHB IIPO NPABOBY IIPHPOLY IIPaB 3a JO-
KyMeHTaMH JO3BiIbHOTO XapaKTepy.

ITocranoBga npodaemn. ¥V CBOIX HOIEpeHiX Hay-
KOBWX JOCHIKEHHSX aBTOp MOCTaBWIA IUTaHHSA
Tpo Te, IO TpaBa 3a ZOKYMEHTaMH JTO3BiILHOTO
XapakTepy MOXHa pO3MJIsiAaTy B iCTOpUYHIil pe-
TPOCIIEKTUBI K CYYaCHWI aHaNOr TIPUBLUICIB [4].
3rigHo i3 3akoroM Ykpainu «[Ipo 103BUIRHY cHC-
TeMy Y cdepi rocnoiapchbKoi TisIbHOCTi» (a63. 4
¢T. 1) D03BiIbHUI OpraH 3000B’A3aHUIT BHJIATH
Cy6’eXTy rocrnogaploBaHHs AOKYMEHTU HO3Bilb-
HOTO XapakTepy Yy pasi HallaHHs oMy MpaBa Ha
MPOBaKEHHSA IIEBHUX Aill MO0 3MIMCHEHHS roc-
HOJAPCHKOI TisUTbHOCTI ab0 BUAIB FOCIIOAAPCHKOI
nismeHOCTi. Hampuxian, Ha migcTaBi J03BOJY Ha
KOPUCTYBAHHS HaJIpaMH Cy6’€XT rocronapioBaH-
HSl MOX€ OTPHUMAaTH IIpaBO (CBOEPIIHHUNA IpUBI-
Jeit) BUIOOYBaTH KOPHMICHI KOMAIAHHM Y MeXax
KOHKPETHMX IIJITHOK Hap, Ha MiACTaBi JO3BOIY
Ha OyIiBHMUTBO — 3a0yIOBYBAaTH 3€MEJIbHY Hi-
JIFHKY, Ha MiACTaBi iHIMMX MOXJIMBUM € pO3Mi-
HIeHHs 30BHIlIHBOI peKjiaMH, onepauii y cdepi
TIOBOJIXCHHS 3 BiTXOXaMu, BUpOOJIEHHA Xap40BOi
TIPOAYKILii TBAPMHHOTO HMOXOIKEHHA Ta IHII il
TOCTIOAAPCHKOr0 XapaKTepy, 10 € HEXOCTYITHUMHU
IUIST TiepeBaXHOl OIMBIIOCTI 1HHIWMX OpTaHi3aliiii.
Bunparouu 1oOKyMeHT T03BiIBHOTO XapaKTepy, Aep-
XaBa HaJlijis1e KOHKPETHUX 0Ci0 IPaBOM KOPHCTY-
BaTUCA TIPUPORHUMU PECYPCAMHU MPOTATOM IEB-
HOTO CTPOKY, BUPOOIATH OKpeMi BUIM IIPOXYKILil
Ta 3MiHCHIOBATH iHWI Ail (TisTNMBHICTD) TOCTIONAp-
CBKOT'0 XapaKTepy, sIKi BUCTYITaIOTh, IO CYTI, IpH-
BiJIeeM ISt OKpeMHuX oci6. OTXKe, € MiACTaBU PO3-
TISIATH TIpaBa 3a JOKYMEHTAMH JO3BUIBHOTO Xa-
paxTepy K cBoepinHmii mpusineit. [IpuaoMy ocoda,
1[0 KOPUCTYETHCS TaKWMU TIpaBaMd, MOXe iX 3a-
XMIIATH Y BCTAHOBACHOMY 3aKOHOM IOPSAKY Bill
MopyIeHHs 3 00KY iHIIUX 0Cib.

¥ cyvacHiil npaBosiit Hayii npuBLIel nop’sa-
3YIOTh i3 TIEBHUMHU BUKIIOYHUMH IIpaBaMu Uist
dizmanux ocib [5]. Hochimuuku B ramy3i teopil
TpaBa, COIIONOTH PO3TIAIAI0TE IPUBLICH 9K TO-
HATTA, OJU3bKE MOHATTIO «Ii1bra». [Ipudyomy Ha
BiIMiHY BiJ NIUIbIM SIK MPaBOMipHOTO ITOJeTIIeH~
HsI, IPUBIJICH PO3IISINAETLCA K HETATUBHE Bij-
XWJICHHS, TIOJIETTIEHHST, HE BCTAHOBJIEHE B 3aKOHi
[6, C. 48], a60 sk mifbra, 3a JTOTIOMOTH KOI CTBO-
PIOIOTHCS YMOBH MiIBUIIEHOT KOM(OPTHOCTI XUT-
TS I 0OpaHoOro KoJla ocid, 1o miIpuBac IpuH-
IMIT piBHOCTI i COiadbHOL CIIpaBeMIHBOCTI |7,
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C. 16]}, six He3aKOHHA TiIBTA, 1O CTBOPIOE TIPO-
TH3aKOHHI crumyii [9, C. 465], pisHOBHMI HLIBro-
BOIO CIIOCOOY PETYJIIOBaHHA CYCHUIBHUX BiZHO-
CHH, KOJIH Ti¢peBara BCTAaHOBITIOETKCS, K TIPaBU-
JIO, BUKIIIOYHOIO HOPMOIO i xomu 3aKOHO/JAaBCIb
JIOTIYCKA€E HagMIpHE HaTIpalllOBaHHA TTONOXKEHHS
cy0’exTiB [10, C. 166]. B icropuuHiit perpocniek-
THBI JOCHIIHUKHA TAKOX PO3JIsIHAIOThH MIPUBLIEH
yepe3 MPU3MY BUHITKOBHX TUIBT Di3HIHUX OCi0
[11]. 3 omtamy Ha TpUBAIY NMPAKTHUKY HaXaHHS
TOProBO-IPOMHUCIIOBUX ITPUBLIEIB B iICTODHYHOMY
MHHYJOMy YKpaiHH, Takuil OZTHOCTOPOHHIH Mix-
Xi 10 TIyMa4eHHS IPaBOBOIL PUPOIHM MPUBLIEIB
BHIAETHCA HECTIPaBELTUBUM.

Ak simMivaa Cxyparosud .M. [12, C. 245],
«He IUBJITYHCH Ha Te, 110 JaHy KaTeropilo HaMa-
TAIACH HEOXHOPA30BO JOCHIIKYBAaTH B Pi3HUX ii
acriekTax — (pirocodCchbKO-TIOTITUIHOMY, EKOHO-
MiYHOMY, TIPaBOBOMY — IMpPUpoAa TIPUBLIEIB LI
6araTo B YOMY 3aIMIIAETHCSH HEAOCTATHHO BUBYE-
HOW0...». Ha Hamry myMKy, BapTo rpoaHali3yBaTH
HasBHY B iCTOPMKO-NIPABOBiit niTepaTypi iHdop-
MAIIiIo 3 MUTAHHS HIOHO0 HaTAHHS TaAKUX ITPUBLIC-
iB B icTOpii YKpaiHCHKUX 3eMeJTb i Ha Iilf OCHOBI
crpoOyBaTH ITOPIBHATH 3MiCT MPHUBLUICIB, YMOBU
iX HagaHHS, CYTHICTb 1 ITIICTaBX HaJaHHA I1paB 3a
JOKYMEHTaM¥ JO3BiJILHOTO XapakTepy B pi3Hi
ictopnuani nepiogn. Ha ocHOBi Takoi po3BiIKu
MOXIIMBHM € 3MIMCHEHHS BUCHOBKIB IIIONO TeHe-
3UCY IIpaB 3a JOKyMEeHTaMM J03BiTBHOTO XapaK-
TEPY B CYYaCHOMY 3aKOHOHABCTBI.

Amnani3 ocraHHiX gocHiKens i myoaikanii. Xoya
rpobaeMa TipuBiNeiB € 00’ €KTOM yBarv yueHux-
[paBO3HABLIB, COIIOJIOTIB, ITONITONOrIB, PinoCo-
iB, iICTOPUKIB, XYPHAJIICTIB, MisTYiB MOMITUYHUX
napTiit i TpoMaichKuX opraHizaiiii [12, C. 245; 5,
C. 33], TTOHATTS NMPUBLUICIO JOCIITHUKU PO3TIA-
JIAI0TH TIEPEBaXHO Y 3HAYCHHI BUKITIOYHUAX COLLi-
ATbHUAX/MaMHOBHUX TIpaB (HEraTHBHUX BHUKITIO-
YeHb) JUIS OKPEMUX BEPCTB CYCIiTbCTBA, OKPEMMX
diznuHux oci6. 1IboMy NpUCBIYeHi, HANPUKIIAL,
TEOPETUKO-TIPaKTHIHI JocaimkeHHd Kosioka M.M.
[10], Masreka O.B. [6], Mopososoi 1.C. [13], TTo-
neninoi C.B. [7].

IcTopilo mpuBLIEiB, sIKi HagaBalMCh Pi3HUM
CTaHaM CYCIIUILCTBA B YKpaiHi, B OCTaHHI JeCATU-
JITTA JOoCHimKyBaIn ictopuky: beskryowit O.1. [14],

.1 Meifep cBoro 9acy BiIMiuaB, 100 3aKOHOAABCTBO, B CHITY He-
FaTHBHOTO CHPHIMHATTS IPHUBIIEIO CYCIIBHUM HOBYTOM, TypOy-
€THCA NP0 3HAICHHS TPUBINICIO, BCTAHOBJICHOTO Y HONEPEHiM
nepion [8, C. 268—269].
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K 1. AIIAHACEHKO

Bamyk J.T1. [15], Teaqso A.B. [16], 3asun A.€.
[17], KupugoH I1.B. [18], KyseMenko 10.B. [19],
Crenmry O.C. [20]. Po6otu Iopsaru O.B. [21] i
Cxkyparosuu I.M. [12, C. 22—24] € nooguHOKH-
MM BHHATKAMH iCTOPMKO-IIPaBOBMX IOCITiKEHb
npuBineiB. HaykoBili B OCTaHHi pOKW aHaiizy-
BaJiM: cTaHoBi npuBiiei y [oascpko-JInToBChKiit
Jepxasi [12, 14], npuBisiei K03aUbKOi CTapIIMHU
[21], mBopsHCEKI npuBinei B Pociifcekiit iMttepii
[22], mpusinei mapTiifHOi pamxsHCBHKOI HOMEHK-
narypm [18—20; 23—25]; nokawiitxi npusiiei Ha-
ceneHuM TiyHKTaM [17, 26, 27], oGnacHi TipuBinel
Bonuxi ta KuiBuunu [15]; npusinei uwienam
OKPEMUX HalliOHaNbHUX TpoMan JIeBoBa y XIV—
XVIII cr. [28], HIXWHCBKOI Ta MapiyMOIBCHKOL
rpennkoi rpoMan [16].

ocranoeka 3appanHs. HasiBHi mocmimkeHHst
¢heHOMEHY TIPUBLNIEIO HE € KOMIUIEKCHUMHU, BOHU
TIPMCBSIYYIOTHCS TIPUBLIESM TSI OKPEMHUX CTAHIB
CYCIILILCTBA B OKpPEMi iCTOpWYHI NEPioan, TIPUBI-
JlesM OKpPEMMX HaceleHHUX NyHKTiB abo Hailio-
HaJIbHUX TpoMaj MicT. Xo4a Mpo TOPrOBEIbHI Ta
HoiOHi TIpuBiNei € 3ragKu B iCTOPHMYHIN TiTepa-
Typi, oMHAK axoBi CTATTi 3 i€l TEeMAaTHKH 3HANUTH
CKJ1agHO. 3HaYHO JETANbHillle 3rajaHi IIpani B~
CBITJIIOIOTH CTAHOBI MaHOBI NPHUBiJEi, 0COOJMBO
nipuBinei y chepi 3eMeTBbHAX BITHOCUH. Y HayKo-
Bi¥t niTepaTypi TipuBinei, moB’sa3aHi 3i 3MilicHeH-
HSAM TOPTOBOi Ta BUpOOHMYOI TisTLHOCTI, B iCTO-
PpUYHIl peTpOCNEKTUBI Ta BITHOCHO YKPAiHCEKMX
3eMENb NeTaIbHO HE AOCHILKyBanuch. Hepemu-
KUt ormsay mboro nmuraHHg poous Pb. Ilumka
[29], ame ¥toro mpaust TIPUCBAYEHA HacaMIiepel
TIpUBLIEAM, AKi HAaBUINCh BUHAXiTHUKaM i aB-
TOpaM Y €BpoIechbKUX KpaiHax. HaykoBens go-
XOJXUTH BHUCHOBKY, IO <«...HOCEOJIOriYHO MpPaBO
IHTEIEKTYaJIbHOI BIACHOCTI OyayBajiocs 3 TIpUBi-
sero...» |29, C. 200].

OTxe, 3 OIMIsIAy Ha BiICYTHICTh B IOPUINYHIN
JHiTepatypi NOMIOHMX HOCITIIKEHb, aKTyalbHUM
BUIAETLCH HOCHIAUTH iCTOPiIO MPUBIJIEIB, OB’ d-
3aHUX 3 TOPTOBOIO UM BUPOOHUYOIO HisLIBHICTIO,
Ha YKPaiHCBKUX 3eMJIAX. Y poOoTi BBaXaemo 3a
HeoOXiZHe 3MIMCHUTH KOPOTKHUI OIS YKpaiH-
CBbKMX iCTOpPMYHHUX BiIIOBiZHUKIB (ITPOTOTHIIIR)
JIOKYMEHTIB JO3BIJIbLHOTO XapaKTepy, 1110 HaaaBa-
JINCH JEPXaBOIO THM WIeHAM CYCIUIBCTBA, fIpO-
MUCJIOBIISM i TOPTOBISAM, SIKi, Ha IyYMKY TOTOo4Yac-
HUX TIpaBUTEiB, HaliKpauie Oyaud COPOMOXHI
3AiHCHIOBATH BIiAMOBIAHY rocHOgapChKy IisUIb-
HicTb. ABTOp He Oepe Ha cebe mpaiio ¢haxoBoro
iCTOpHWKa IpaBa, CBOIM 3aBIaHHIM BBaXae 3IiHc-
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HUTH aBTOPCBHKHI aHajli3 HOCHIIKEHUX B YKpa-
iHCBKiH icTopiorpadii nmpuBineiB (ix aHaJoOTiB),
6a3yioyuch Ha pO3NOpOIIEHIN iHpopMallii 3a
Hi€I0 TEMAaTUKOIO Y BiTUM3HSHIN JliTEpaTypi 3 M-
TaHb icTOpIi JEePKaBH Ta IpaBa YKpaiHU.

Buknan ocHoBroro Marepiany. bazosoio misg Ha-
IIOTO JOCHIIDKEHHS € KaTeropis npusiiero. JIiHr-
BiCTUYHE TIYMaYCHHS UbOT0 ITOHSTTS Take. YKpa-
THCHKUIT CTOBHKMK iHIToMoBHMX ciiB [30, C. 761}
XapaKTepH3ye IPUBLIEH SK BUKITIOUHE I1paBo, e~
peBary, gKa Haga€TbCsl KOoMy-HeOynb. Yknamadi
Benukoro TAYMagHOTO CIOBHHKA BH3HAYAIOTh
Nnpusijieit IK 0COOIMBY nepeBary, IMiJiblry, Ky 3a-
KOH HaJa€ OKPEMHMM CTaHaM, KJIacaM; TIeBHY Ie-
peBary Koro-HeOy/ib, IpaBo HA BUHATKOBE CTaB-
JIEHHA A0 cebe MOPiBHAHO 3 iHIMUMU; MpaBoO Ha
BiTMiHHY o3Haky [31, C. 926]. TnyMaunuit cros-
nuk B. Jlansa nae nogibHe BU3HAYEHHS: 1I€ «BU-
KJIIOYHE TIPABO B peMeciaX i TpOMUCTaX, 0coOuc-
Te TIPaBo, NepeBara» [32, C. 403].

B icropii moacTBa nipusijei Oyiau: KIacOBHU-
MM, 1[0 HaJlaBaJMCh MeBHil rpymi (kiacy) monei
B CHJIY IX TIOXOIXEHHS, IIpUBLIEl iHIMBigyaIbHI,
AKi HaJaBaITHUCh B OCHOBHOMY 3a 3aClyTH Tepexn
JIePKaBolo Y MOHApXaMH, i TOPrOBO-TIPOMUCIIO-
Bi mpusitei [29, C. 197]. B icropii Ykpainu npu-
BiJiei OTPUMYBAJIM TAKOX OKpeMi MicTa (TaK 3BaHi
JIOKAIiifHi MpUBLIeEi, sIKi OKpiM IIpaBa Ha 3aCHY-
BaHHsI MicTa HaJlaBaId HOBOMY MiCTY MiChbKi Ipa-
Ba i mpaso npoBoguTH TOpru) [17, 26, 27], npex-
CTaBHUKM HalioHanbHux MeHurnH [28]. Hlomo
KJIACOBMX IPHUBINEiB, TO Ha YKPATHCBKUX 3eMIIAX
y dacu Peui [TocrionuToi npuBiIesIMH KOPUCTY-
BATUCH MPEACTAaBHUKM IISAXETCHKOTO CTaHy, Mi-
manu [33], 3a yaciB IeTbMaHIMHM — KO3alLbKa
crapmiuHa, Isopsaay y Pocilicekiit iMnepii i O10-
POKpaTid y padsSHCBKMII Tepion?. Sk 3acBimuye
aHami3 CTAaHOBUX TIPUBINEiB, BOHW iHOZI MaJH i
TOPTOBO-TIPOMUCJIOBUI XapakTep — MpaBo 3aif-
MAaTHCh OKPEMHMH BMIAMH TOCMOJAPCHKOL Hi-
SUIBHOCTi OTPUMYBAJTH Y CEpEIHbOBIYHI Yacu i B
Hosuit yac Hacamiiepel NMpeICTaBHUKM EIiTH,
inomi ¥ immwi kiacw. Taki BucHOBKYM Oyne Tpoi-
JIOCTPOBAHO B TOAAILITOMY.

BuKopHCTaHHS IHCTPYMEHTY IIPUBINCIO IS OK-
peMUX IpOIIAPKIB CYCHLTLCTBA JOCTIIHHKU Bil-
HaXomdTh 1le y paboBIacHUIBKI Ta (eomanbHi

Ipo icropito craHOBMX mpuBiNeiB 3a yaciB PociifceKoi
iMniepii, HoMmenxnarypuux npusiieis B CPCP Ta 3acrocy-
BaHHS CHCTEMM NIPUBIIEIB y CyYaCHUX PO3BUHEHMX KPaiHaxX
CBIiTy MOXH4 03Ha#OMHTHCD, HAIPUKJIIAJ, Y poboTi [34].
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qyacu. [IpooGpazamMm CywacHUX O3BOJIIB MOXHA
BBaXaTH KOPOJIBCHKi TIPWBiJiei HeXaM Ta iX OK-
peMuM wieHaM 3a yaciB CepeaHboBivua. Pociii-
cekuii nocmimauk A.A. Iinenko [35, C. 87] ta yk-
paiHcekuil Haykosellb P.b. lumxka [29, C. 196]
TIOB’SI3YI0TH 11i TIPUBLJICi 3 iICTOPIEI0 CTAHOBIIEHHS
TIpaBa TIPOMHUCIIOBOI BIACHOCTI. B iHCTHTYTI KO-
PONiBCEKOTO MPHUBiICIO MOXHA IT00AYUTH BUTOKU
TAKOro IPABOBOTO iHCTPYMEHTY, SIK JOKYMEHT 03~
BiTbHOTO Xapaktepy. CyThb KOPOJIIBCHKOTO MPUBI-
neo y Ppannii nomdrajia B HacTyrmHoMy [29,
C. 196; 35, C. 87]: 3a KOpONiBCHKHM TIpUBLIEEM
KOHKpeTHa 0co0a OTPUMYBaia BUKIIOYHE IIPaBO
Ha BUpOOHMIITBO MIEBHOTO TOBapy, iHIIMM ocobaM
3a00pOHSIIOCh KOPUCTYBAaTUCS KOPQIBCHKIM IIpa-
BOM Ha poGorty. I[Ipn 11boMy T03BOJIU HaXaBaJIHCh
Y KOXHOMY KOHKPETHOMY BHITAIKY i HE 3aBXIU
THM, XTO IOT'0 AiticHO 3acmyroByBas [29, C. 196].
Po3ksiT nipuBiieiB B iCTOpUUHIN Haylli TOB’ g~
3yI0Th HacaMIiepes 3 nepiogoM CepeIHbOBIYYsA,
icropuuHuM etanoM ¢eonanizmy. Ak BiIy4YHo 3a-
3HAYAIOTh NOCHIMHVKHA, TTOMITUYHUM BUpAXECHHIM
CEepEeAHLOBIYHOIO CIIOCO0Y BUPOOHHWIITBA SIBISIBCS
TIpuBiieit, HepiBHE UIST KOXHOTO 3 (beONTBHUX
ctaHiB npaso [36, C. 340]. OcobnuBoctamu deo-
JaTBHOTO IIpaBa OyJIo Te, 110 BOHO HOCHIIO CTa-
HOBMIt XapaKTep, BiIKPUTO 3aKpilUTIOBAIO €KO-
HOMIYHY Ta COUIaIbHO-TIONITUYHY HEPIBHICTb Y
CYCMiIbCTBi, BUCTYNAIOUM 5K MpaBO-HpUBiJICH
knacy deopaiin. YieHH CYCIiNIBCTBA HAXUISIMCH
npaBaMH # cBoOOIaMM 3aJIEXKHO Bil TOro, siKe
Micue y deoganbHiit iepapxii BoHM 3aiiManu
[36, C. 139; 37, C. 195]. Ak minmivae P.b. Huur-
Ka, «...CyTTIO TIPUBIJIEIB € O3BIJ SIK NTEPUIHIL i TO-
JIOBHUH iX MOMEHT... Ha TOU 4ac caM JO3BLI pO3-
sIascd... IK MIJTCTE cyBepeHar» [29, C. 196].
CepeHLOBIYHUN PO3BUTOK YKpaiHCBKHX 3e-
MeJib TIOB’A3aHUit 3 iCHYBaHHsM aepxaB Kwuis-
cbkoi Pyci, Tamuupko-BonuHcepkoi Pyci ta Peui
Hocnonuroi. B ocraHHiit 6yB KyXe po3BMHEHUM
IHCTATYT HpPUBUICIO; TIPUBINCI (AK IOpUIHIHUN
JOKYMEHT MOHapXa) HajleXKaTh JI0 YKclla HallBaX-
JIMBILIAX TIaM SITOK JIUTOBCHKO-PYCBLKOTO TIpaBa
XIV—XVI ct. [37, C. 195}, BOoHM 3aKpirumoBamu
OCHOBHY CYCHLIBHOTO I AEPXABHOTO JIaly B [EPioj,
o yknaneaus JIuroecskux Cratyris [38, C. 105].
«[IpuBinei» MATBEPIXYBaTH HOPMHU 3BUYACBOrO
MpaBa, fAKi BXE€ iCHYBaJIM, CTBOPIOBAJIM HOBI Npa-
Ba. OMUH i3 NepIHUX TOCHIAHUKIB YKPaiHCBKOTO
npasa, npod. M. YybaTuii, BU3Ha4aB, IO IIPUBIi-
JIel «...He HOPMYBAJIU IPaB Yy 3arajibHiil hopmi, a
YCTaHOBJTIOBAJIA JIMILE HOpMHU Y GOpMi TIpuBaT-
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HWX 3aKOHIB U1 DiznyHOl ab0 I0pUIWIHOI OCO-
6u, 6a HaBITh WIS UIWX CYCIINIBHUX i €THIYHUX
rpyn» |39, C. 86]. Bix noxinsB npuBiieiidi rpa-
MOTM Ha TpHM BUAM: 1) mapyi rpaMoOTH, SKUMU
KHA3b 001apOByBaB 0cO0y (HEpYXOMHUM MaiHOM,
CEPBITYTaMH, IPaBOM KOPWCTYBaHHSI IPUPOAHH-
MM pecypcamMu); 2) TIpUBiNei y By3bKOMY 3HaY€HHi
11bOI'O CJI0BA, WO BCTAHOBJIIOBAIM BUHSITKH i3 3a-
TaJILHOTO TIpaBwiIa JJI1 OKPEMUX TTPUBATHUX OCi0,
CTaHiB, MicT (30KpeMa, JUIA IIUIXTU, MIiCT Ha Mar-
IeGyp3bKoMy TIpasi i €BpeiB); 3) rpaMoTH OXO-
ponHoro xapakrepy [39, C. 88].

Ykpaincekuit ictopuk npasa PM. Jlamenko
3ayBaXyBaB, MO «...BETHKI KHS3i JIUTOBCHKi Ha-
JaBaiy Ti abo iHmi ¢piHaHCOBO-€KOHOMIYHI BiJlb-
TOTH OKpPEMHM 3€MJICBIaCHUKAM 1 iHCTUTYLIISIM. ..
ITpuBomoM IS HagaHHSA TaKUX BiIIBTOT 3BHYAii-
Ho Oy/Iu AKich mojii, YHACTINOK sIKMX Ha TEBHii
BM3HaueHii Tepuropii abo B rieBHill OKpy3i BCTa-
HOBJIIOBAaBCA €KOHOMIYHMIA 106po0yT MicueBoro
HaceNeHHA... B IIAX HIXTPUMKHA (hiHaHCOBOTO
200 €EKOHOMIYHOI'O CTaHy THX a00 {HIIHMX 3eMIIeB-
JIACHUKIB — OKpEMHUX AifAM4YiB, TAKOX LIEPKOB,
MOHACTHPIB, MIiCT i T. JI. — TOCIIONapi i BUTABAIHM
M NIpHMBLUTET Ha pi3Hi (PiHAHCOBO-EKOHOMIYHi Bib-
FOTH,; TaK, HallpHKIaI, BOHU 3BiJIbHSIM iX Of TUTa-
TeXiB TOJATKIB, HagaBajlM TIpaBa U1l BilKpUTTS
KOpYeM IUIST IPOJAAXY CIIMPTHHX HAIoiB, Ha Bill-
KpUTTA ApMapkis...» [37, C. 195].

HayxoBeus noxiisge npuBiiei Ha Taki KaTero-
pii: 3eMCBKi, oOnacHi. [IpuBinei 3eMChbKi HamaBa-
JITMCS BETUKUMH KHSI3IMM JTHTOBCHKUMM SIK OKpe-
MMM 0c00aM, TaK i OKpEMUM IHCTUTYLIISIM, TOJIOB-
HUM YMHOM UEepKBaM i MOHACTUPSIM, OKPEMUM
craHaM (IIUISXTi, MIITAHCTBY TOLIO) YK MiCTaM.
Ha miacraBi ux npuBLieis IUIAXTa HaOyna Haj-
3BUYaiTHO LIUPOKUX TIpaB, 3MIl[HWIA CBOE €KO-
HOMIYHE CTAaHOBMIIE, OpraHi3dyBaja CBOIO HLIA-
XEeTCHKY KOpPTIOpaTUBHY CaMOVIIpaBy i cTaja ma-
HiBHMM Y JepXkasi craHoM [37, C. 193—194; 40,
C. 28]. 3aramoM MaliHOBOIO XapaKTepy NpuBLIEi
OKpEMHM CTaHaM YH iX IpeACTaBHUKAM HajleXa-
JIV 10 HaldHCeNBHIIMX Tpyn nipuBiieis [15]: ue
TOXaTyBaHHS Ha HEPYXOME MaifHO, OpraHi3aliio
spMapkiB, OyaiBHUIITBO 3aMKiB. O6iacHi NpuUBi-
nei (00J1aCHi UM yCTaBHI 3eMCbKi TpaMOTU) Haja-
BAJTUCH OKpEeMUM 3eMJIsIM 3 KiH1s XIV ct. Obnac-
Hi TIPUBLIET CTOCYBAIVICH YCiX CTaHIB CYCITUTBCTBA,
BCTAHOBJTIOBAIM iXHi MpaBa i 060B’sI3KU, THATBEPI-
XyBaJM paHiwie HamaHi npusinei [40, C. 2§8].
1.4. Tepmok TakoX BHUALUISE BOJOCHI Ta MICBbKi
npuBinei (rpamoru) [38, C. 106—107]. BonocHi
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TMPUBINIET 3aKPIiTUTIOBAJIN TIpaBa i MOBUHHOCTI Ha-
CEJIEHHA, MiChKi — BUBOIMJIM MicCTa 3-TIiJ iIII0-
PAIKYBaHHSA OpraHiB TEPUTOPIaJIbHOI aIMiHicTpa-
11ii Ta CTBOPIOBAJIM MiCBKi OpraHHU.

IHmi pocaiaHuky MORIILIOTE TIpUBLIE] Ha TI0-
XanyBaHi, OXOpPOHHI W Miabrosi, 3eMchKi [41,
C. 120]. Mepiri crocyBanuich BUALUIEHHS 3¢MIi,
HUIAXETChKUX TUTYIIB, ocai, APYyri NpuiiMaiucey
Y BUTIAJIKY TTOPYIIEHHS OCOOHCTUX YA MalfHOBUX
HpaB TIEBHUX OCi6, MiIbroBi mpusinei nepeada-
Yanu 3BUIBHEHHS Bil CIUIaTU ITONATKiB, HiACYA-
HoCTi. 3eMCEKIi IIPUBLIE] peryIioBald BiTHOCUHU
3 IMUMTaHb MIiCIIEBOTO YIIPARIiHHA, BUSHAYAIM I1pa-
BOBE CTAaHOBMIIIE SIKOICh 3eMJli ¥ CKJIalli IepXaBU
260 B32EMOBITHOCUHY MiX IIISXTOIO Ta iHINUMHU
craHaMu. BapTo OroBOpHTH, 1[0 X04Ya 3€MCbKI
TIpUBJIE] BUCTYNAIM HacaMIIepell JKepelaMH TO-
TOYaCHOr0 KOHCTUTYLHHOTO (MYHIIUIIANLHOTO)
fpasa i nepenbayany HaTaHHA CYTTEBMX MOJITHY-
HUX IIpaB i MOXIMBOCTEH, IXHBOIO CKIAJOBOIO
BOIHOYAc Oy HOPpMHM IIpO €KOHOMIYHIi MpaBa Ta
BOJILHOCTI. Y piBHili Mipi 1Ie CTOCYEThCA i Marie-
Oyp3bKUX TIPUBIICIB, SIKi HacaMIIepell nepexbada-
JIA TIpaBa Ha CAMOBPSAYBAHHS XUTEITIiB MiCT.

Hopmu maraeOyp3bKoro mpasa Oy/lo 3alo3u-
yeHO Pivuio ITocnonuroro 3 HiMeuynHu, 3 [Tons-
i HiMeubKe MYHILHNadbHE MPaBO CTANO MO-
IOUPIOBATYCH i HA YKPATHCHKWX TepeHax. Ak no-
caigus Jlamenko PM. [37, C. 224}, opranizamis
YKpaiHCBEKUX MICT 32 HIMEIIBKUM 3pa3KoM Moda-
sace yxe B XIV cr. i TopkHyacs nepin 3a Bce yK-
PpaiHCBKHUX 3eMeib, SIKi BXOIWIU 10 ckiuany IToms-
mi. Marae6yp3bKe TIpaBo TIPUIIIIO B YKPAIHCHKI
MicTa pa3oM i3 HiMELIbKUMU KOJOHICTaAMU, CIIO-
YaTKy CTOCYBAJXOCh TUIBKY HiMIIB, a Mi3Hille I10-
IMUPUIOCH Ha BCiX MilllaH. Briepiite Ha yKpaiH-
CBKMX 3eMJISIX MaracOyp3bpKe TpaBo 3 SIBUJIOCH B
OCTaHHii niepiox icHyBanus [anunsko-Bonun-
CBKOI JepXXaBH, KOJIU foro otpuMaito Micro Cs-
HoK (1339 p.) [38, C. 83; 42, C. 174]. OcrauHiM
YacoM Y HayKOBIIiB 3’BUJIach HOBa iHpopMailis
OO TEPIIOro MicTa 3 MarneOyp3bKuM TIPaBOM B

3Mpod. M. Uybatnii oIIHCYe TAKUM YUHOM L0 TTozio [39,
C. 23—24]: ocranniit Tanunbko-BonuHcbkHil KHA3 FOpiit
TpoiineHosuy BugaB y 1339 poui rpamMoTy Ha CAHHIIBKE Bi-
itiBcrBo 1ns Baprka i3 CanpoMupa. 3a Wi€l0 rpamMoTow,
30KpeMa, OCTAHHIN OTPUMYBaB Y BAACHICTb CSTHUI[bKHI DH~
HOK 3 IPaBOM BUKOPHCTOBYBATH 33 CBOIM PO3CYAOM, IIPaBO
TIONIOBAHHSA i pUGOTOBIi, MIiCTO 3BUILHEHO 3-Till AepXaBHOI
anMinicTpanii ¥ cynmiscrBa. [likaBo, 10 BiliT Mir BUIBHO
MPOJATH CBOE BIHTIBCTBO, TPUYOMY TaKi 3TalilK{ y IpaMoTax
Ha BilfTiBcTBO 6y/TH HEmooAKMHOKNMH [42, C. 174].
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YKpaiHi, BKa3yeTbCs MPO OTPUMaHHSA HOTO Crio-
YaTKy MicTaMM 3akapnaTchkKoi YKpainu 3 1329 p.
[43, C. 503].

Cepen repIyX MiCT, AKi OTpUMaayu Maraebyp-
3bKe 1paso, — JIbBiB (1356 p.), Kam’aneun-I1o-
mimechkuit, Kpemerenn (1431), JIyiek (1432), Cymor-
puy, XMmensHMK, YepBororopon (1448), Kosenb
(1518), Bonoaumup-Bonuncekuit, Kuis (1498) i
Kutomup (cep. XV ct.), Yurupun (1592), Kanis
(1600), Binuuusa (1630). I3 mict JliBoGepexHOi
YKpaiH IIMM NIPaBOM KOPUCTYBaJuch YepHiriB,
Crapony6, Hixam, I1epesacnas, Octep, Ko3eneup,
Mrnun, Horap, ITonrraBai Hoeropoa-CiBepcbkuit.
Marrebyp3eke rpaBo 0yJ10 MATBEpIKEHO MPH OT-
pHMAaHHi IPOTEKIlil MOCKOBCHKOTO I1aps y 1654 p.
(44, C. 55; 42, C. 175], BoHO NpoOiCHYBaJIO Ha Te-
puTopii Yxpaiam no 1831 p. {37, C. 233—235].

Ha miacrasi mpusineip npo HagaHHSA Marjc-
OGYp3bKOTo IIpaBa YKPAiHCBKi MiCTa OIepXyBalu
MpaBO aIMiHICTPAaTUBHOIO CaMOYTIPaBIiHHI, Ac-
Kol rocriogapcbkoi aBroHoMii [37, C. 226]. 3a
MIpaBUNIaMK MaraeOyp3bKoro MpaBa FOJTOBHUM Op-
raHoM CaMOBPSIIYBaHHSI y MiCTaX cTaBajia MiCbKa
pana, fika, cepell iHIIOTO, peryioBaia TOPIoBi orle-
palii, crexuia 3a JOTPMMAaHHSIM ITpaBUIl OPCHAU
MPOMUCIOBHX 3aKJIalliB, OpraHi3oByBana poOoTy
6poBapeHb, CONOIOBEHD Ta iHIIHUX MPOMUCIIB, IO
iM nanexanm [42, C. 180; 45, C. 167—170]. Ak
BimMivae P.M. JlameHKo, B yKpaiHCHKi#l icTopio-
rpadii BUCIOBIIOBATACH AyMKa, 110 TONLCHKUMN
YpAI HUIIXOM HagaHHA CaMOBPSITYBaHHS 3a Mar-
IeOyp3bKUM IPABOM XOTiB UM 3aXOHOM BpATY-
BaTH MiCbKi rpOMajay BiJ €KOHOMIYHOTIO 3aHETa~-
Iy, AKHI1 MaB MiClie BHACTITOK Pi3HUX MOOOPiB i
YTHCKIB 3 60KY MICIIEBHX CTAPOCT i 3aMKOBHX (e-
omarxis [37, C. 225]. Ho peui, leTbMaHIIHA Ta-
KOX Y MOOAMHOKMX BHUMAKax Jbaia mpo 3aKpi-
TUICHHST TipaBa Maraebyp3bKoro 3a JACSKUMH 3
MICT, HAMAral4uch MiATPUMATH iX TOPTOBEJILHE
3HaYeHHA i eKOHOMIYHMI J0o0pobyT [37, C. 233].
Hanpuxian, rerbMan Kupuio Po3yMoBCcrkuit Ha-
JimiB MaraeOyp3skuM TipaBoM [lontasy y 1752 p.,
Hosropoa-Cisepcwkuit y 1758 p. {44, C. 54].

Ilpusinei 6yaKM rOJTOBHUMM i HAWBaXIIMBILIHA~
MM JOKyMEHTaMU B ictopii MicT. [{o Kkareropii
MpUBineiB HanexaB OYab-fAKHiIl TOKYMEHT BOJO-
Iaps gepXaBu (MicTa), aipeCOBaHUM YCHOMY Mic-
TY 41 $10TO OKPEMUM BIAJIHUM CTPYKTYpaM, Tpo-
MagaM i rpoManstHaMm. Taki TpuBitei Maau 006-
MeXeHUi Jac aii a6o Mornu 6yTH HOBIYHMMU.
AKX npaBwIO, KOpPOJIb, BCTYMAIOYU Ha TPOH, M-
TBEPIKYBaB IpaBa i TpHBiJiel CTaHIB, MiCT, OK-
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peMux NMpeAcTaBHWKIB Hobimitety [26, C. 9; 27,
C. 7]. LlikaBo, IO TOro9YacHHUM 3aKOHOIABCTBOM
BCTAHOBJIOBAJACH BiIIIOBIAAJIbHICTE €KOHOMIY-
HOTO XapakKTepy 3a 3MiMiCHEeHHS OKPEeMUX BUIIB
mistnsHOCTI Ge3 mpusinero. Tak, y Craryri Bemrn-
kxoro Kusziscrsa Jivroscekoro 1529 p. (1. 17 pos-
niny «I1po BOTBHOCTI IUISAXTH i PO PO3MMUPEHHS
Bemukoro Kus3iscTsa JIMTOBCBKOro») 3akpirie-
Ho TaKe: «17. TaliHble KOPYMEI TOJDKHEL BOEBOIA~
MU OTOMPAThCA... IOCTAHOBIISIEM M IIPUKA3BIBAEM
BOEBOaM, CTapoCTaM M BCEM JEpXaBIlaM Ha-
IITAM. .., YTOOBI OHH HE JOTIYCKATH HE3aKOHHO Ba-
PUTh TIMBO B KOPYMAX B HETIOJIOXECHHBIX MECTaX, a
0CO0EHHO TeM, KTO He MMeN OB Hatiero HoXano-
BaHU N0 HALIEMY JIUCTY WIH JIUCTY HAIIUX TIpEe-
KOB... IIPHKa3bIBa€M, YTOOBI KAXKIIbIA M3 BAC TAKHE
KOpUMBI OTOMpa... 3a0Upajii BCE T€ COCYIbI, B
KOTOPEIX BapsT IMUBO, U JOCTABIISUIM OBl UX X Ha-
1IIeEMY BEJIMKOKHSIXECKOMY IBOpY...» [46, C. 60].
B ykpaiHcBKiit icTOpUUHiii Haylli B OCTaHHE Jie-
CATWIITTA OyJIH CHUCTEMAaTH30BaHi MpuBiiei, fAKi
HajaBamch MictaM KueBy i JIbBoBy [26, 27]. Haii-
MONIMPEHIITUMY TIPHUBLUICAMI €KOHOMIYHOTO Xa-
paxkTepy 3a IMMU JOKYMEHTaMHU Oy 103B0JIN HA
MPOBEICHHS APMAPKIB i TOPriB, MIllIAHH OTPH-
MYBaJIil TMPaBO BUIBHO KYPUTH TOPLIKY, BapUTHU
TUBO i Mel*, TOpryBaTH 3aMOPCHKMMHU BUHAMHU
[44, C. 55; 39, C. 151], crBOpIOBaTH MiCHKY BOC-
KobiitHI0, 1asHio, KyxHio [39, C. 149]. Tak, npu-
BineeM Micty Kueny 1498 p., mioTBepIXeHUM
1514 p., 3anpoBaIXyBaJIUCh Y MiCTi IBa HIOpidHi
ApMapKu TpHBalicTio ciM aHiB [26, C. 34, 37],
JIeBOBY TIpUBIICH Ha 1Ba spMapKy HaxaHo 1472 p.
[27, C. 18]. Y migrBepIKyBanbHil TpaMOTi Ha Mar-
JIebyp3bke npaso CurizmyHzaa 1 (1514) minanam
Kuena HanaBajioch BUKJIIOYHE MPaBO TPHUMaTH
INHHKH, TIPOJABATH B HUX TOPiNIKY, MEJ, BUHO, a
TIPUOYTKH CTIpSIMOBYBAaTH Ha NMoTpebu Micra, a
TaKOX MpaBO TPUMATU KpaMHHII i BOCKOOilHiI
[47, C. 52]. Ipusineit Kuepy 1516 p. BUBOAMB
3-TIiJ 3aMKOBOI IOPUCIHKITII peMiCHUYI 11exu [26,
C. 35; 47, C. 52). Ing 3axucTy NpaB KUIBCHKUX
MilllaH Ha TOPTIiBIIO BiJ NMPUIXIXUX Kynuis CH-
rizmyHzx 111 y 1619 p. ocoGimBUM NIpUBLICEM T0-
3BOJUB IM BECTU TOPIiBeJIbHI CIIPaBU JAUIIE 3 Mi-
maHamu {47, C. 60—61]. V nitepatypi HaBOISTE-
¢ TIpUKJIAaAW Maraebyp3bKUX MpaB MiCTEYOK Ha
miBHOYi OCTPO3LKOTO HMOBITY: MicTeYko MexXu-

4 Beymxi KHA31 IPOXABATH TIPaBA BAPIHHS TAPSYHX HATION § 3a-
KIIaJIlaHHS KOpYeM OKPeMUM OcobaM, KopIiopaliisiM ato rpo-
MaIsiHaM, OTUIATa 3a SIKi HasuBanack KamuuHolo 39, C. 204].
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piut (a60 Mexwupia OcTpo3bKNif), IKe OTPUMa-
10 MargeGyp3bKuii ipusiiei 18 motoro 1605 p.,
Majlo MPaBO Ha IIPOBEIEHHS [IBOX SIPMapKiB Ha
piX Ta BUIBHMI MpoOax «IUTEH». AHAJIOTIYHO Y
MicTeuky AHHOIIUTH THCIA OTPUMaHHS KOPOJIiB-
CbKOTO MPUBIJIEI0 Ha TPOBENCHHSA JIBOX sSipMap-
KiB Ha piK, 3HAYHO IMOXBaBUBCS €KOHOMiUHUIA
possurox [48, C. 1]. JIyupk i JIbBiB oTpumanu
T4K 3BaHe MPaBo CKIIaLy, 32 SKUM iHO3E€MHI KYTI-
1Ii MOIJTH B MiCTi IIpOJATH CBiil TOBap JMILIE OIl-
TOM, a Bpo3[pil Mpoxax MOrJIM 3TiMCHIOBATH -
1Ie MiclieBi KyNIli; aHaJIOTIYHUMHU OYJIM TIpHUBiIe]
Ha rypriBHi comi (Jlyusk, KpeMenenn), Buna (Ka-
M’auens, Morunis) [39, C. 151]. Iikaso, mio mi3-
Hinte, y 1757 p., Kuiscekuit Marictpar mist [loxomy
Ta HOTO OKOJHIb YTBOPUB I0CaTy TOPOJHUYOTO,
SAKMM, cepeld iHIIOro, MaB 3a0e3MeYUTH MOHO-
TIOIbHE TIPaBO MillaH Ha uHKyBaHHs {47, C. 42].

3a BucHoBKaMu nipod. M. Yybaroro, yci ui
MpUBLIel B CWIY PsLy IPUYMH HE 3MOIJHU 3a6e3-
MeYUTH eKOHOMIYHUI PO3BUTOK MICT, i BOHM 3a-
Henagatoth [39, C. 151]. Micns TlepescnaBcbkix
yroz-pociiceki napi XiasKka pasis (1654, 1661 p. 1a
iH.) TMXTBEpIXYBAJIN TOTEPEeaHi PUBiiei Millla-
HaM Kuepa, BKIIOYHO 3 IIPAaBOM Ha BOJIOMiHHS Me-
peBO3aMHU, CIHOXATAMM, pUOHMMH JIOBaMH, KOpY-
MaM¥ i ipaBoM Ge3MUTHOI TOPTiBIi, XO4 TOCTY-
TIOBO 1i TIpaBa 3BYXyBaJIWCh. 3a vaciB KatepuHu
IT aBTOHOMHMIN MichKMIt Jlag Oyno yTpadeHo, a
napcbkui ykas Bix 23 rpyans 1834 p. «Ilpo ne-
peTBOpEHHA YIIpaBIiHHA MicToM KueBoM» 3HM-
[IIMB 3aMULIKKA aBTOHOMIi Micra [47, C. 69—70,
81—83, 96, 101].

3 apyroi nonopuHu XV cT. Ha TepeHax Benu-
xoro Kussisersa JIntoBchKoro HabyBa€ MomMpeH-
HS NIPaKTHUKAa HATAHHS npueineis yiaum pezionam /
obaacmsam, AKy Ha YKPAiHCBKHUX 3eMJIAX, 30Kpe-
Ma Kwismunawu it Bonwni, 1ocninnB yKpaiHCHKAR
Haykosellb Bamyk J.I1. {15]. Bi# Bu3Havae taki
IPaMOTH $IK 3aKOHOJIaBYi TEKCTH CYIOBO-aAMiHi~
CTPaTUBHOTO, MyOIiYHO-TIPaBOBOrO, NPUBATHO-
TIPaBOBOTO, COLIATLHO-6KOHOMIYHOIO XapaKTepy.

Ha oxpemy yBary 3acnyroBye ¢dpeHOMeH snoka-
YilHux npuegineis, AKi HAXABAJIUCh HOBOCTBOPIOBA-
HMM MicTaM. 3a cBOIM 3MiCTOM TaKi NpUBLIE] O~
3BOJISUIM 3aCHYBaHHS MiCTa, a TaKOX HaJaBaIU
HOBOMY MicCTy MichkKi paBa. J{yXe TpyHTOBHO ic-
TOpil0 JloKauiitHoTO TpuBiUIel0 Ha BoanwHcbkWx
semisix vy XVI—XVII cr. gocnimus 3asup A.€. [17].
3Ha4Hy yBary B JIOKAL[iHHUX NpUBLIEAX IPUIiIC-
HO rocIoJapcsKuM cIipaBaM (HaiIieplie Topro-
BVMM), HajaHHIO TaK 3BaHOi BOJi, 3BiIbHEHHIO
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Mill[aH BiJl CTUIATH MUTA 1 T. TT. 3TiIHO 3 AOCTiIXe-
HUMH BKa3aHUM aBTOPOM IIPHBUICAMH HECITH
MICBKHX TIOCE€Hb OTPUMAIM [paBo Ha IIpOBe-
JIEHHS JIMIIE TOPTiB, Y COPOKA MiCLKUX MOCEIEH-
HAX JIOKAWiiHUM TpusiiceM OYyI0 TO3BOJICHO
TIPOBOJAVTH SIpMapKH i Topry (Harnpukiazg, Burm-
ropoiok, Boponistii, Dryxu, Topoxuie, oporo-
6yXx, 3sarens, Kauun). lle natinommupenini roc-
MOXapChKi HaTaHHA. Y OUIBHIOCTI BUIAIKIB MiCh-
K€ TMOCEICHHA OTPUMYBAIO IIPaBO IPOBEACHHS
OHOTO HIOTHXKHEBOTO TOPTY, B OKPEMMX BUMAMI-
KaxX — Bifl OIHOTO 0 YOTUPHOX. Y JTOKAUIHOMY
JIOKYMeHTi, HagaHoMy Koioprpany, Oyiro 3a3Ha-
YeHO, AKi IPYHTH i VI OTPUMAaOTh MilllaHU JUIS
CBOiX oTpe0, e iM Oyae 103BoJIEHO pybaTH IpOBa.
V noxauiitHoMy mokyMeHTi HemupuueBy (1636)
tioro BnacHuK IOpiit Hemupud o6yMOBHMB HalaH-
HS 3¢MEJIbHMX YTib Ti MIiCEKi TOPOIH, TIYIL It
OyniBeTBHUX MOTPED, ZO3BOJIUB BUILHO BUTOTOB-
JISITH ITABO, MEJI, 3BUILHUB MilllaH Bill «3aMKOBHX
TArapis», JO3BOAUB 30MpaTH Ha KOPHCTH MilllaH
TIOMipHe, HaJaB MiCTY TOPT Ta TPH IPMapKH.

IlikaBoio € icTopist HamaHHS TPHBINEIB Hauio-
HanvHum 2pomadam JIbBOBa (HIMELBKIl, €Bpeii-
CBKiif, YKpaiHCBKiii, ITOJIBCBKill, BipMEHCBKIM).
IHe y 1356 p. mpuBineit nonschKoro kopoua Ka-
sumupa II1 3po6UB KaTONMUBKUX TEpeceNcHIIB
(Hacamriepel HiMLIB) npuBiTeiioBaHOIO HaLiO-
HaJIBHOIO rpoMajiolo. ExoHoMiuYHe HallaHHA Y BH-
1A/ TIpaBa Ha IPOBEACHHA TOPTiB aIpeCcyBaloch
y XIV—XV cr. Hacammepea KaTOJMIIbKIM Tpo-
MaJi. YKpaiHCbKilt rpoMaji HamaHi MOXITIHI Ta
CKOHOMIYHI TIpaBa HapiBHi 3 KaTONUKaMW TIpU-
BinmeeM koponsg CuzismyHna Asrycta 20 TpaBHS
1572 p. (mpaBo BCTymaTH B 1eXH, IpalLlOBaTH B
OYIb-IKUX PEMICHMYHMX lIeXaX, TOpryBaTH Oymb-
AKAMH ToBapaMH B Peui [TocrronwTiit, Tipaso TMH-
KyBaHHS, pojax (KpastHHs) cykHa) [28, C. §, 9].
Kopone Curismynz 111 15 xosras 1592 p. Hagas
NpuBiici YCIIEHCEKOMY GparTcTBy Ha BCTAHOBJICH-
HA IpyKapHi, miarBepaxeHuity 1639 p. Toxi 6part-
CHKilt ApyKapHi HalaHO TIpaBO MOHOIIOMII Ha JApY-
KYBaHHS KHUT KUPWIMYHAM JIpykoM y JIsBoBi. et
TipuBiNei 6yB KOpUCHUM IJIst IpUOYTKiB OpaTcTBa
[28, C. 11—12].

Bipmenceka rpomaga y 1402 p. Bukionortana
TIpUBiEi Ha TOPTIBAIO ¥ BchoMy [ToIbCEKOMY KO-
porisetBi. [1pusineem 1578 p. BipMenu ypiBHeHi
y OpaBax 3 MOJIbCBKMMH MilllaHaMU (MpU TOPTiBii
CYKHOM, aJIKOTOJIBHUMHM HalOSMM, 3aiiHATTI pe-
MeclIaMH i BCTYII B peMmicHudi riexwn). HizHimumu
npusitesmu 1600, 1651 p. yMoBM ToOpriBmi TKa-
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HUHAMU, BUHOM TS BipMEH 3MiHIOBAIMCH [28,
C. 16, 21, 22}.

Ha okxpeMy yBary 3acjlyroBY1OTb IpHUBiJCi €B-
peiicekiit rpoMani. Jasa Bcix espeiB IonschKoro
KOpOIiBCTBa OCHOBHUM JOKYMCHTOM Y TIPaBOBO-
My crartyci OyB ctatyT kHa38 borecnasa ITo6ox-
Horo 1264 p., kit cTaB OCHOBOIO T MOXAIb-
IUX KOpoJiBChKkUX HamaHb. Ctatyr Kasumupa I11
1367 p. moBTOpPIOE LiEH CTATYyT i BUOLISAE, CEpel
iHIIOrO, TOPrOBWMi i KpegWTHUIN TpuUBiIEi €B-
pesaM. lekpeTn moibcbkoro koponst 1493, 1497,
1515 p. perymoBaly TOPriBIIO €BpEiB BOJAMH i
CYKHOM, a aekpet Curiamynna 1 1521 p. — we #
TOPTiBJI0 BOCKOM i TKipoio [28, C. 25—31]. Box-
HOY4C HOJbCBHKI KOPOJi 3aXUIaIM TOPTOBENbHiI
npasa MimaHd KueBa Bif KyniiiB-eBpeis, BCTaHO-
BHUBIUH PSJI BIIITOBIIHUX 0OMEXKEHBD | 3a60pOHUB-
M iM Ha novyatky XVII cr. ocenarucs i 6ynyBaru
oceni B Kuesi [47, C. 60—61]. I[TpukmeTHO, MO
y XIX cT. pociitchki 11api 3aI109aTKyBaIy 3aKOHO-
JaByy MiITPUMKY IpaB KynuiB-pocisa y Kuesi
[47, C. 100—101}.

IcTopryHUM NPOTOTHNIOM A03BOJIB Ha OyIiB-
HHUIITBO MOXHAa BBaXaTH J03BOJH Ha OymiBHH-
LITBO 3aMKiB, OymiBeib Ha TepUTOpii 3aMKiB Be-
JIMKOKHSKMX MicT Y Bemukomy Kusaziscrsi JIu-
TOBCBKOMY [15; 42, C. 155].

V nporieci cTaHOBIIEHHS KO3aIIbKOI0 3€MIEBO-
JOMIHHA, ITO 3aKPiILTIOBAJIOCH XaTyBaHNMU Tpa-
MOTaMM HaMiCHMKa, BEJIMKOIO KHSI3s Y KOO,
TpH OTPMMAaHHI y BIAaCHICTb 3€MeJlb, JiCiB, 03€p
3eMJIEBJIACHUKH OIHOYACHO HAZUISTHCh y TpaMo-
Tax i IpaBaMH IOJIOBAHHS, PHOOJIOBNI, BUHO-
KypiHHS, WyuHKyBaHHA [49, C. 90—103]. V ni3-
Hilmui icTopuYHKWI Tepiof BiXMOBITHI TpaBa
KO3aKiB, BKJIIOYHO 3i CBOOOHOI0 3aMHATTA IpPO-
MHCTIaMY, MIATBEPIKYBATUCH 300piBCBKMM JI0TO-
BopoM 1649 p. i BepesneBumu ctatramu 1654 p.
[49, C. 183]. IlnTanHs npo KO3BUTLHI MEXaHi3MU
JUIsT cTaHiB (OKpeMHX (i3MYHMX 0Cib, opraHiza-
i) 3a 9aciB TeThbMaHIIMHK B HAYKOBIil TiTepaty-
pi TIOKM 110 Majio JOCHiIKeHo. BOHO YacTKOBO
BUCBITITIOETECA B InceprauiitHiit pobori O.B. To-
psaru «CollialbHO-TIPABOBHM CTaTyC K03al[bKOl
crapmiMHy [eTbMaHIIMHM y JAPYTiH MOJOBUHI
XVII—XVIII cr» [21]. ¥V IerpMaHIIMHI KO3alIbKa
CTapllIMHAa OTPHUMYBalla 3aKOHOAABYO 3aKpillIeHi
€KOHOMIYHi TIpuBijei. 30Kkpema, «...Ha 3aKOHO-
JaBYOMY DIiBHI 3a CTapIIHHOIO Oyna 3aKpilieHa
cBo0Oa BUHOKYPIHHSA Ta MoJgajblioro 6e3MHT-
Horo 30yTy ropinku. IlpotsaroM TpuBantoro uacy
cTapHiHa 30epirana 3a co6oro TIpaBo Ha 6e3MUT-
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He BUPOOGHHUIITBO Ta NMPOJAAX MELY, TIOTIOHY Ta iH-
X ToBapiB...» [21, C. 8].

Ictropux A.B. Ieapo mocnigkyBajia mnpaBOBUit
CTaTyC HIXWHCBKOI i MapiymoJbChKOI T'PEeHBbKUX
rpoMag y mepiog cepeamuun XVII—XIX ct. [16].
ABTOp BKa3ye Ha HasgBHICTb Y TPEUBKUX TpoMan
OpaB i IPUBLIEIB Y TOPTIRIII, SIKi HAIaBAJIUCh I'€Th-
MAaHCHKMMU YHiBepcaaaMu 3 yaciB b. XMenbHU-
usKoro i o K. PosymoBcekoro.

V HacTynHMIii TIepioA iCTOPUYHOIO PO3BHUTKY
YKpaiHCHKOTO HapoJy IPpUBLIET PETYTIOBAIUCH ¥
3akoHofaBcTBi Pociiicekoi iMniepii. I1paBoBy 1pu-
poay, BUIY, MiACTABH BUHUKHEHHS i HpUIIU-
HEeHHs TIPUBUIEIB 3a TOTOYACHUM POCIUCBKHM
3aKoHomascTBOM jgociixrkysaB [.I. Meiiep [8,
C. 260—270]. )

3a yvaciB Pociiicbkoi iMnepii npuBiieit BU3HA-
YajM TaK. «...JJapOBaHHEIE BEPXOBHOH caMomep-
KaBHOU BJIACTBIO YACTHOMY JIUILY WJIH OOINECTRY,
N3BEMITIOT ¥X OT ACHCTBUS OOIIMX 3aKOHOB MO
TeM NpeIMeTaM, IO KOTOPEIM B 5TOi IIPHBIICTHH
colepxarcsl TouHble onpegeneHus» [8, C. 260].
A 1. Meiiep po3yMiB NpUBLICH SK Pi3HOBHI IIpaBa
TopsA i3 MpaBoOM 32 3arajIbHUM 3aKOHOM. Bin
kinacu@ikyBaB NIpUBLIEi Ha: 1) MO3UTUBHI i He-
TaTUBHI; 2) BUKJIIOYHI 1 HEBUKJIIOYHI; 3) OIUIaTHi
¥ 6e3omnaTHi; 4) 0COOMCTI i pedoBi (YU peanbHi)
(nepiui HagaloTECA Ge3mocepeIHBO 0CcO0i | Hane-
Xarh it 6e3 Oymb-gKOTro BiTHOIICHHSA NO pedi,
JIPYTi TIOB’A3YIOThCA 3 AKOIOCH Pivdio i HaleXaTh
oco0i came o BITHONICHHIO ii g0 pedi); 5) oco-
OMCTi IpUBIiNEl TOANAIOTECA Ha BIaCHE 0COOUCTI
# ciagkosi; 6) CTPOKOBI it 6€3CTPOKOBi; 7) cnpH-
SITAUBI ¥ HECNPHUSATAUBI (3aJIEXHO BiXl TOro, Ha
A€THCSA BUKJIIOYEHHS 13 3arajIbHOTO 3aKOHY Ha
KOPHCTH UM Ha HIKOAY MPUBiICHOBAHOI 0cobH)
[8, C. 260—263].

V pocnimxyBaHUW iCTOPUYHUN TIEPION TIPUBI-
JIei HaTaBAJIMCh SIK BHKJIIOUEHHS Pi3HOMaHITHOTO
BUAY 1 JisyIM B paMKax Pi3HOro poay CyCHiIbHHUX
BinrHocuH. IlpuBinesMu BUCTYIIAMH, HallPUKIaJl,
3BiITBHEHHS Bill CIUIATH MUTa, TIpUBLTEH Ha BH-
Haxill, BIZKPUTTS, TJBIH OKPEMUM KaTeropisiM
TPOMAaIAaH YY1 IOpUIUYHHUX OCi0 (HanmpuKiIam, mo-
JaTKOBi NiUIBTH mocoibctBaM) [8, C. 261—264].
¥ yucni npusineis I.1. Meiiep 3ranye i npusintei
y cdepi rocriogapoBaHHA: TIPpaBo 3a00pOHATH
iHITM BAPOOHUIITBO TIEBHUX TOBApiB, BUKITIOU-
He OpaBO BIACHWKA YX OpeHaps Tumnorpadii Ha
IPYK TeaTpalbHUX adill, IpUBLICH HA yTpUMaH-
HS alTeKu, NpUBilei 3aiiMaTHCh HEBHHM IpO-
MHUCIIOM, IO MOXE HaJZaBaTUCh Pi3HUM CYy0’eK-
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TaM i JiATH [T HUX B OTHOMY YaCOBOMY MPOMixX-
ky [8, C. 261265, 267]. OcTaHHi¥ NpUKAaa Kyxe
ONM3BKUH O CYy4acCHOro pO3yMiHHsI IIpaB 3a JO-
KYMEHTaMH JO3BiIbHOTO XapakTepy, 10 MOXYTh
HadaBaTUCh OAHOYACHO Ha 31[iI>iCHCHHiI NECBHOTO
BUIY TOCTIOAAPCHKOi AisTEHOCTI Pi3HUM Ccy6’€eKk-
TaM, AKi BUKOHAIU BcTaHORIeHI BUMorH. Llikago,
1O JOCHAIIHUK BiIMiYaB MOXJIMBICTL NEpEeIaHHSA
TIpUBUIEHOBAHOIO 0c0b0I0 IHIIIT 0cO0i 3MifCHEHH
npusinero (He camoro npusiteio) [8, C. 264—265].

Io-cydacHoMy 3By4YaTh BUCHOBKHM JI.I. Meite-
pa, IO Xo4Ya TIPMBiAEi BCTaHOBIIOIOTHCH aKTOM
3aKOHOJaB4o]I BJIaH, OMHAK HEMAE NOTPeOU, 10~
01 KOXEH OKpeMHIl MpUBUIEH BCTaHOBIIOBABCS
OesnocepeIHBO 3aKOHOAABYO0I0 Bianol. OcraH-
HA MOXE BCTAaHOBIIOBAaTH TLUIbKH IIpaBuWjla, 3a
AKX JOIYCKAIOThCA TIPWBIJE], a pillleHHS LIOHO0
ix HajaHHSA MOXYTb IPUHAMATUCH OpraHaMU BU-
xoHaByoi eiramm [8, C. 263). Takwit migxin go Ha-
JNaHHS 3alliKaBJICHUM Cy0’€KTaM IpaBa Ha 3[ili-
CHEHHSI roCHOAapChKOl TiSIBHOCTI (PaKTHYHO
BiIIIOBiTa€ Cyd4acHOMY IIPaBOBOMY DETYTIOBaHHIO
JIO3BUIBHMX BiTHOCHH, Y PaMKax SIKOro 3aKOHO-
JaBCTBOM BHU3HAYeHi OJTHAKOBI IS BCIiX Cy0’€KTIB
TOCIOJAPIOBaHHA YMOBU OTPUMAaHHA THX UM iH-
ITUX JOKYMEHTIB JO3BIBHOTO XapakTepy. MoxHa
CKa3aTH, IO BYEHW «ITTHSBCS» HaJl CBOEIO €TI0~
X010, CKOHOMIYHHM YKJI3JIOM XWUTTS KpaiHY i BU-
3HAYMB NLIAX JUIS HAaCTYITHUX IOKOJiHb IIPaBoO-
3HaBUIB y cdepi ITpaBoOBOI perIaMeHTAallii JO3BUTb-
HHUX BiTHOCHH y c(epi rocrmogapioBaHHs.

V pagsHCBKMIA TIepiof, TaKe MOHSTTS, SK IpU-
Binei, odiuiifHo He 3aCTOCOBYBAIIOCH. Y CydacHii
Haylli TIpuBiIel pamsHCBKOI Oopoxparii JocHi-
KYBaJIUCh HeogHopaszoBo [18—20, 23—25], ox-
HaK BOHH He CTOCYIOThCS MpOo0ieMaTHKU HallIOTO
JOCIIITXEeHHS.

TakM YHHOM, B iICTOPUIHOMY MUHYJIOMY YK-
paiHX OTpMMAaHHS TIpaB Ha 3iMICHEHHS rocroaap-
CHbKOI JIsUTBHOCTI ITOB’A3YyBAJOCh HacaMIiepel 3
MOHApPIKMMMU, V T3HIINWI Nepiox — TakoX i 3a-
KOHOJABYUMH TIPUBIIEIMH OKpEeMUM (Pi3HIHUM
ocobaM, cTaHaM CYCTTUTECTBA, HAIlIOHATBHUM Tpo-
MazaM, MEIIKaHIIM OKpPEMHX MiCT (TepHTOpiil) um
OKpEMUM BJIAaCHUKAM, OpraHizalisiM, LepKBaM.
ToMy He IyXe KOpEeKTHHM BBaXAa€EMO aKICHTY-
BaTH B TEOPETUYIHUX TUCKYCIAX 3 IUTaHb icTOpil
TIPUBINIEIB TIJIbKY HA COWiaIbHO-TIPABOBOMY DPO-
3yMiHHI NIPUBIJEIB, sIKi B Cy4acHi#l Teopii nmpasa
PO3TIAJAI0ThCS SIK HETaTUBHI BUKITIOYEHHA €KO-
HOMIYHOTO i coliaisHOro xapakrepy. Ha 6asi npo-
BEACHOTO JOCTIKCHHS BOAYAaEMO TIiICTaBU TOBO-
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PWTH PO TIPUBLIET BIAHOCHO rOCOIapChKUX Op-
raHi3arini, okpeMux ¢Gi3smIHMX ocib i TOB’I3yBaTH
bopMyBaHHS IO3BUILHOIO TIPUHIMITY 3AiACHEHHS
OKpEMHX BHUIB roCriofapchbKoi SisANbHOCTI B Cy-
YaCHOMY TOCIIOZAPCHKOMY 3aKOHOHABCTBI 3 icTO~
PYYHIM JOCBIIOM HalaHHs TIPUBLIEIB y cdepi Top-
TOBOi, PEMICHUITEKOI, IPOMUCIIOBOI AisIITEHOCTI®.

Icropuuni npoobpa3u npaB 3a JOKYMEHTaMU
JIO3BITBHOTO XapaKTepy Y CepeaIHbOBIYHHUIM Hepi-
of icTopii YKpaiHH 3HaMIILTH 3aKpiTUIeHHs y Mar-
nebyp3bKHMX, JOKalliifHUX IIPHUBUIEAX Ta iHIIUAX
pi3HOBMIAX MpHUBLIEiB TOTO Yacy. BigmosinHi rmpa-
Ba HaIaBJIMCh MOHAPXaMM Y BUIJISIII «MWIOCTI»
cyBepeHa oOpaHMM CTaHaM CYCIIJIbCcTBa abo Ha-
CEJICHHIO OKPEMHMX MICT YM HaBiThb obiacteil. 3
ODJISITY Ha CTaH PO3BUTKY HPOOYKTUBHUX CUII,
0CcODMUBOCTI €KOHOMIUHOI dopMallii Taki mpu-
BiJIe] peryIioBalM, HacaMIIEpel, TIPOBEICHHS dp-
MAapoK, TOPTiB, BUpOOHULITBO MUBA, AJIKOTOJIBHOI
OpOAYKIil, CyKHA, MiANOPAAKOBAHICTh IIEXiB i
MOPSIOK BCTYIY A0 LEXiB (10 O3Havyajo OTpU-
MaHHs IIpaBa Ha 34iICHEHHA TIEBHOI pEMiCHU~
UBKOI ZisITBHOCTI).

ToBHoi aHasorii Yy MpUBIiNEIB i IIpaB 3a cydac-
HUMH JOKYMEHTaMH JO3BUIBHOIO XapaKTepy He-
Mac€ i He MoXe OyTH BHACHIIOK CYTTEBOI BiIMiH-
HOCTi B €EKOHOMIYHHX BilHOCHHAX i iX IPaBOBOMY
peryaioBaHHiI B TIOTIEpEOHI iCTOPWYHI TIepioaH i
3apa3. PisHUMU € i HoCii 1IpaB, i oGcAT NpaB, KM
BBaXAaETHCA JOCTATHIM JJISI HUX, i piBEHb PO3BUT-
Ky ekoHoMikH. Cy4yacHa cUCTeMa mpaBa He Bif-
TOBIia€ CEPEAHBLOBIYHIN 1 IMI3HIIIAM CUCTEMaM.
SIx 3a3HavaoTs TeOopeTUKHU Tipaea [9, C. 148], oyp-
Xya3He NpaBo, Ha BiAMiHY BiJl ¢eoIaNIbHOIO, BH-
KJTIOYa€ TIOILT CYCILJIBCTBA Ha CTaHU 1 BCi MOB’A-
3aHi 3 QUMM Tipusinei. Axkmo 3apa3 y cucremi
TIpaBa BUOKPEMTIOIOTHCS IMBLUIBHE, TOPTOBE, KPH~
MiHaJBHE NTPaBo, TO B cHCTEMi (HEONATEHOTO TIpa-
Ba IOUINBHO TOBOPHUTHU IIPO BOTYWHHE, MICHKE,
uepkoBHe 1paso touio [50, C. 4]. Ha Micue neH-
HOrO, LIEPKOBHOTO Ta IHIIMX CKJIaJIOBUX (peomannb-
HOro IpaBa B YMOBAaX KalliTaldi3My TNPUXOIUTh
TIpUBaTHe ¥ MyOTigHe NpaBo.

OnHax yXxe B CepeIHbOBIYYI HAHBUHIMN HOCIH
JepXaBHOI BJIagy B KpaiHi —~ MOHApX — BU3HA-
4aB, 110 OKpeMi BUIH OisILHOCTI HE MOXYTh 3/ilf-
CHIOBaTH BiILHO BCi Cy0’€KTH, 3a CBOIM DakaH-
HAM, JUTS 1IbOTO BOHY TIOBUHHI OTPUMAaTH J03Bii,

3 JIng MOpiBHAHHA BapTO 3a3HAYMUTH, IO TEODist NPUBLIEIB,
SIK BBaXaeThbes [7], cTana BiampaBHOI Wit HOPMYyBaHHA
HaUIOHATBHUX CHCTEM TIPaBa iHTENEKTYATbHOI BAaCHOCTI.
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MOHApHUIy MWJICTE — TipuBineit. MOTHBM Takux
Jii MOHapxiB OyJM MOB’S3aHi HE 3 NMUTAHHAMM
0e3IMeYHOCTI NPOAYKIii, 110 BUTOTOBISTUMETHCS
Ha IIiACTaBi NpHBINCIO, UM iHIIMMH CYCIHJIBHO
BaXJIWBAMH MIPKYBaHHSIMH, a OOyMOBITIOBATUCH
JIOTIiKOI0 TTIOOYIOBH TOTOYaCHOIO CTAHOBOIO CYC-
minscTBa. BHacHiLoK 11boro mpuBiiei He BUMara-
JIM Bii agpecaTiB MiITBepIKeHHS XBatidikaii,
HasBHOCTI TIeBHOI MaiftHOBOI 6a3H, K L€ BiabyBa-
€TbCS TIPY OTPMMAHHI JTOKYMEHTIB JO3BUIBHOTO
xapakTepy. SKio 3apa3 QOKyMEHTH TO3BIJIBHOTO
XapaKTepy BHAAIOTLCA BCIM, XTO BUKOHAB BUMOTH
JEpXaBU, OCKUTBKM MU XMBEMO Y CYCHUILCTBI
piBHHX 0Ci0, i cCy0’€KTH TrocnogapiOBaHHS MalOTh
pieHi nipaBa (ct. 6 I'K), TO B icTOpyHOMY MUHY-
JIOMy 3aiiMaTHCH BiIIIOBITHOKI TOCIOIAPCHKOIO
JSAMBHICTIO MOTTIM JIMIIE Ti Cy6 €KTH, SIKUM Ha-
JlaBaBCsl IPUBLIEi, — 3a3BHYAlA, JO3BiJI KEPIBHU-
Ka JIEpXKaBH.

Cnix TakoX po3yMiTH, IO TTOHATTS IpUBiICH
33 CEpeAHBLOBIYHOI0 CHCTEMOW0 [XKEpen MpaBa
OXOTUTIOBAIO MOHAPIIIi JO3BOJIMU Y cepi MOTiTHY-
HUX, COIATBHUX, EKOHOMIYHWX, (PiHaAHCOBHX BilI-
HocuH. IlpuBineemM BUCTYyNamo i MpaBo Ha 3ac-
HyBaHHS MiCTa, i 3BUIbHEHHSA BiJl CIUIaTH IEBHUX
nomaTKiB a60 MaHIMUHU, 3BLTbHEHHS LEXiB Bil
BiIagu deonaiiB, IpaBo Ha MPOBEACHHA APMapiB
TOMIO. Y MOAaNbilli iCTOPUYHI TIEPIOAUW TIPpUBINEs-
MU BBaXaJTHUCh Pi3HOMaHITHI BUKJIIOYEHHS i3 3a-
TralbHUX IIpaBWI, AKi MOIJIH CTOCYBAaTUCh peETy-
JIIOBAHHSA SIK €KOHOMiIYHHMX, TaK i MOJITMYHHUX Ta
iHIIHX BigHOCHH. 1 I npuBiIEiB TOProBoro Im
BUPOOHWYOrO XapakTepy, i I TIpaB 33 JOKYMEH-
TaMH JO3BiBHOTO XapaKTepy 3MICTOM BUCTYNA-
¥ / BUCTYNAIOTH TIPaBOBi MOXJIUBOCTI 3AilCHIO-
BaTH OKpeMi rocnojapchki omepailii abo meBHi
BUIM TOCTIONAPCHKOL gistibHOCTI. [TpuBinei y ce-
PEIHBOBIYHUN NMEPio anpecyBaNCh SIK TMPUBAT-
HUM ocobaM, rpymaM ocib, Tak i opraHizallisaM,
KHTENSIM OKPEMUX MICT, BOZHOYAC TIpaBa 3a J0-
3BUIBHUMU TOKYMEHTaMH OTPHUMYIOTH 3apa3 JIu-
e ¢y6’€KTH rocIIoAapIOBaHHA.

BucroBkH JocHUDKEHHA TA ePCHEKTHBH HOTAJIb-
IIMX HAYKOBHX po3sinok. IIpoaHanizosani npusi-
Jiei YyaciB cepeIHbOBIYYA Ta HACTYIIHUX iCTOpUY-
HUX €M10X 33 JOKYMEHTAMH JH03BiTLHOI'0 XapaKTe-
Py MaloTh CITiNIBHI i BIIMiIHHI pucH. BigMiHHOCTI
OOYMOBIIEHi PI3HUMM iCTOPUYHUMH peaNisiMA, B
SIKVIX TaKi TIpaBa OTPUMYIOTBCS, PI3HHLIEIO Y 3Mic-
Ti Ta TIPABOBOMY PETYII0OBAHHI EKOHOMIYHUX BiJ-
HOCUH. Binpi3usiiors aHanmi3oBaHi MOHATTS Ha-
caMIiepesi ocOOTUBUIM TIOPATOK HAOYTT i peai-
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3allil, a TAKOX PIiBHICTb / HEepPiBHOTIPAaBHICTE Y
MOXJMBOCTI OTPMMaHHSI TIpaB Y CYYaCHUM Iepi-
o Ta B MyuHyjaoMy. CyyacHi ysSBjicHHA IIpO Biji-
KPHUTY Ta OMHAKOBY JUIS BCiX Cy0’€KTIB rociiona-
PIOBaHHA MPOLIEAYPY Ta NOTCHITIHHY MOXITHBICTD
OTpPUMAaHHA JOKYMEHTIB HO3BiLILHOTO XapaKTepy,
PiBHHUA TOCTYN IS BCiX CYO’€KTIB TOCIOAapIo-
BaHHS IO 3AiACHEHHs FOCIOAapChKOl AUIBHOCTI
He3aJIeXHO Bifl iX (POpMM BIaCHOCTI, OpraHi3airiii-
HO-TIpaBOBOI (POPMH CTAJIM PE3YABTATOM Cepiio3-
HUX TpaHcopMalliii IpaBOBHX, MOJITHYHUX i CO-
LHATEHUX iZeoNorii, 0OOYMOBJIEHI CTAHOBICHHIM
y LMBUII30BaHMX KpaiHaxX IpaBOBUX JepXkaB i3
NPMHIMIIAMM PIBHOCTI T'pOMaisiH, BEPXOBEHCTBA
3aKOHY, (pOpMyBaHHSAM PUHKOBHX BiTHOCHH,
JUIST IKMX 33CaJHUYOIO € IMiIMpPHEMHUIIBKA CBO-
fooma, perymioBaHHA AEpXaBol0 E€KOHOMIMHUX
BiIHOCHH Ha 3acajax PiBHOIIPABHOCTI CY0’€KTIB
TOCIIOAAPIOBAHHS | BU3HAHHS MOXJIHBOCTI BCTa-
HOBJIEHHS OKpPEMHX BUKIIOYECHb TUIBKW Ha Iiji-
CTaBi aKTiB OpraHy 3aKOHOIaBYO1 BNaJu. Takoio €
JIOTiKa iCTOPHYHOTO PO3BUTKY: T€, IO 33 YMOB
deonaniaMy HazaBajloch SK TIPUBLICH, B yMOBaxX
OypXya3HOTro TpaBa, Cy4YacHOi CHCTEMHM IIpaBa
MOCTANO SIK MPaBO PiBHUX 32 CTATYCOM CYy0’eK-
TiB. Icropuunuit mpouec € Ge3nepepBHUM, i 3
OTJIANY Ha BUKIAACHE MOXHA CTAaBUTH MHTaHHs
PO TeHETWYHI BUTOKM TIpaB, sAIKi HAJalOThCA 3a
JOKYMEHTaMH J03BUIBHOIO XapaKTepy, 3 iIHCTUTY-
Ty NPUBLIEIO.

[TorimbreHHd yaBieHb PO MPUBiJEi TOPTrOBO-
TIPOMMCJIOBOTO XapakKTepy SIK iCTOPMYHI MpOTO-
TUTTH TIPaB 33 JOKYMEHTAMM T03BiJILHOTO XapakK-
Tepy TIOB’A3YEMO 3 BU3HAYECHHIM OCOOIMBOCTEL
TpaB 3a JOKYMCHTaMM JO3BUIBHOTO XapaKTepy K
OKpEMOi TPYIM CYO’EKTHBHHUX IIpaB, AKi OTpUMY-
I0ThCS BU3HAUYEHUM KOJOM CYO’€KTiB 3 TIEBHOIO
MeToto. [TopiBHIOIOYH OCODIUBOCTI TAKUX MPaB 3
JOCHIKCHOIO B Haylli JXepelibHoIo 6a3010 MpH-
BijieiB, MOXHa Oyje XiidTH OB OOIPYHTOBAHMX
BHCHOBKIB LIOJO I'€HE3UCY IpaB 3a JOKYMEHTa-
MM JO3BITBHOT0 XapakTtepy. ITizkpecauMo Takox,
1110 Halle MOCHiIXEeHHS He 6a3yeThcs Ha aHamisi
TIepIIOLKEPE IIpaBa, TOMY IEPCIICKTHBHUM JUIS
ob6paHoi npobieMaTUK# € aHaJi3 axoBOro ic-
TOpHKa IpaBa.
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YepHUTroBCKUI HAMOHATBHBIN TEXHONIOMMYECKUT
YHUBEPCUTET, T. YepHUros

TOPIOBBIE U TPOMBIINTEHHBIE MPUBUJIETHA
KAK UCTOPUYECKHE ITPOTOTHIIHI ITPAB,
IMPEJOCTABISEMBIX IOKYMEHTAMU
PASPEHTHTEJIBHOI'O XAPAKTEPA

WccrnenoBassl IPUBIIETHH B cEpe TOPTOBTM M MPOU3-
BOJICTBA, KOTOPEIE IPEXOCTABISIMCH OTHEIHHBIM JIUIAM, CO-
CJIOBMSIM, OPTAHM3ALHMAM B Pa3HBIE ITEPUOMEl YKPAUHCKOM
MCTOpHM. ABTOpP BBHICKA3BIBAET THIIOTE3Y M IBITAETCA Npoa-
HaTW3WPOBAaTh, HE TTOCTYXWIH M TAKWE TIPUBHIETHI UCTO-
pHYIECKUM 06pa3lioM TpaB, MPeAOCTABAsSEMbIX JOKYMEHTA-
MH pa3pelUTENBHOTO XapaKTepa.

Karouessie cao6a: IPUBUACTHS, JOKYMCHT PA3PEUIMTENBHOTO
XapaKTepa, pa3pelIMTeNbHAA CHCTEMa B cepe X03giCTBEeH-
HOM JEATeNbHOCTH, pa3pEelIUTENbHEIE TPABOOTHOLICHHUS,
NpaBa CyOBEKTOB X035 CTBOBAHHSA.
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TRADE AND INDUSTRIAL PRIVILEGES AS
HISTORICAL PROTOTYPES OF RIGHTS
PROVIDING BY PERMIT DOCUMENTS

The object of the investigation are privileges that were been
receiving by some persons, classes and organizations in a
sphere of trade and production in different periods of Uk-
rainian history. Author proposes hypothesis and tries to ana-
lyze whether privileges became historical prototypes of rights
providing by permit documents.

Key words: privilege, permit document, permit system in a
sphere of economic work, permit relations, rights of economic
subjects.

ISSN 1681-6277. Exonomixa ma npago. Ne 1(43), 2016



