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o400 IIMTAHHA

[IPO KOHCTUTYIIVIHI TAPAHTII

MMPABA JIOANHU

HA COIIIAJIBHHUIT 3AXUCT

gurradau Yepniziscokozo 0epaicagiozo incmumymy npaed,
CoyianbHUX MEeXHOA0ZIU ma npayi

paBa JIIOAUHHU — 1ie Mipa i cBoGozy, He-

BiZ'eMHI BJIaCTHBOCTI OCOBMCTOCTI, 3a-

(ikcoBani B HOpMax MiXHapOAHOTO Ta
BHYTpillIHbOZEP)KABHOTO TipaBa [1, c. 30]. Boru
3aKpimJieHi B 3aKOHOJABCTBI i HOPMAaTHBHO
(OpMYJIIOIOTD Ti YMOBH Ta CIOCOBH KUTTENI-
SIBHOCTI oziel, sAKi 06'€KTUBHO HeOBXinHi g
3abe3rieueHHsT HOPMaIbHOTO (DYHKIIOHYBaHHS
iHNBiNA, CYCHiNILCTBA, AePKaBH.

Y Teopii npaB moauHM icHye ix pisHuit
noziiz. 30KpeMa, MO Ha TPaBa IMOKOJiHb, 3a
chepolo cycnibHUX BIZHOCHH, HA OCHOBHI Ta
neocHoBHi. OCTaHHE € NIpeMETOM AMCKYCIi ce-
pell HAYKOBIIiB 3 IPUBOAY BUPIiILEHHS INTAHHA,
Kl mpaBa BiZHOCSATBHCA [0 TPYIH OCHOBHHX Ta
SK BOHH CIIiBBIIHOCATbCA 3 HEOCHOBHUMMU TIpa-
BaMH JIOAHHU.

DaxiBui 3 1po6JieM I1paB JIOANHHE BBAKAIOTD,
1[0 ITiJT OCHOBHU MU IIPaBaMHU CJIil PO3YMiTH I1pa-
Ba, 3aKpinyieHi y KOHCTUTYUii Aep:kaBU Ta
MiXKHApOZHO-NIpaBoBUX nokyMmentax [2; 3]. Ili
npaBa € (yHIaMEHTOM NPaBOBOIO CTaTyCy
iHAMBIAA, B HUX 3aK/aZleHa OCHOBA MOXJINBOCTI
BUHIKHEHHs iHIINX YIC/IEHHHUX TpaB, HeoOXif-
HUX JIJIST HOPMAJIbHOI KU TTEAIAIBHOCTI JIIOAHHM.
Tomy OCHOBHI IIpaBa € NpaBOBOIO 6a3010 IS
IpYTOpSIAHNX, ajie He MEHUI BaXJUBUX IIpaB
JIOAWHH, sIKi 3aKpiljieHi y rajy3eBoMy 3aKOHO-
IaBCTBi KpaiHH Ta JIOTIOBHIOIOTh OCHOBHI TIpaBa.
3Bakalounl Ha TaKy MO3H1iI0, IPaBO JIOAUHH HA
COLiaJIbHUIT 3aXMCT CJifi BBa)kKaTd OCHOBHUM
IPaBOM, OCKiZIbKM BOHO AiCTan0 BH3HAHHA Y
HU3II Mi’KHAPOJHO-IIPABOBUX aKTiB Ta OfepiKa-
710 3axpinennst B Koncturyuii Yxpainu.

BusnauHs 11paBa Ha coLiajbHHI 3aXHCT OC-
HOBHMM IIDAaBOM JIIOJMHH BHUMara€ CTBOPEHHS
HOPMaTHBHO 3aKPillJIEHOTO MEXaHi3My rapasry-
BaHHs Horo peanizauii. [Ipo6yemi rapantyBan-
Hf NpaB JIOAUHY IIPUCBSIYEHI Tpali BiZomux
yuennx [2; 3]. Illo cTocyeThcs rapaHTyBaHHS
IIpaBa Ha ColliasibHUIl 3aXICT, TO st npobaema B
KOMIIJIEKCI 3Q/IMLIAETBCS MaJIo AOCIiKEHOIO.
Oxpemi acrekTH npobaemMu 3a6e3neveHHs npa-
Ba Ha COLliaZIbHUII 3aXMCT BUCBITJIIOIOTHCS B Ha-
YKOBUX JOCJTIIPKEHHSAX BITUM3HAHUX YYEHUX,
3okpema B. Aunpiisa, H. Bonorinoi, B. Crau-
kipa, C. CuBak Tta iHIIUX, XO4ya 3arajbHe YsiB-
JIEHHS IIPO CHCTEMY I0PMAMYHHUX TrapaHTiif npa-
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Bixmopis Pyodux,

Ba Ha coLiaJIbHMI 3aXHCT, Y TOMY YHCJIi KOHCTH-
TyUifHNX, BixcyTHiit. TakuM YHHOM, BpaXOBYIO-
yi pepopMyBaHHA CHUCTEMH COLIaIbHOIO 3a-
XUCTY Ta 3MiHM, WO BiAbOynHCS y ranyseBoMy
3aKOHOZIABCTBI, JOCIiI>KEHHA ITUTAHHA KOHCTH-
TYUiHHOTO rapaHTyBaHHs IIpaBa Ha COLjaJbHUI
3aXHCT € AOCTaTHBO aKTYaJbHIM.

Meroio uiei crarri € aHani3 oxpeMux HOJ0-
xenp KoHerurynii Ykpainu sik mpaBoBoi oc-
HOBH MeXaHi3My 3abe3lleyeHHst TIpaBa JIo/i-
HH Ha COLiaZIbHUI 3aXHUCT Ta BUHAYEHHS CHC-
TeMH KOHCTUTYL{ITHHX rapaHTiil LbOro mpasa.

Crarts 46 Konctutyuii Ykpainu nepenba-
4ae, 110 IPOMAZISTHY MAlOTh IIPABO Ha COLjalib-
HUIl 3aXUCT, sIK€ BKJIIOYAE IPaBo Ha 3ade3le-
YeHHS iX Yy pasi 110BHOi, yacTKOBOi abo THMyYa-
COBOI BTPaTH NPale3AaTHOCTi, BTpaTH roAyBajib-
HHKa, 6e3pOo6iTTs 3 HE3aNEKHNX Bix HUX 06c-
TaBHH, a TAKOXK Y CTapoCTi Ta B iHUINX BHUIIaJ-
Kax, nepenbaueHix 3aKOHOM. TakKe IOJIOXKEeH-
HS CTATTi Ja€ MOXJMBICTH OKpecauTH chepy
COLiaJIbHOTO 3aXUCTY Ta BU3HAYUTH 3MiCT Ipa-
Ba JIIOAMHH Ha colia/JbHUIl 3aXUCT, BUIH COLi-
aJIbHUX BUILIAT TA IOTIOMOTH, Ha sIKi 0coba Haby-
Ba€ IPaBO B Pasi HACTaHHS COLiaJbHOTO PH3H-
Ky, 3'sICyBaTH KOHCTHTYIIHY OCHOBY rapaHTy-
BaHHS 1IbOTO IIpaBa.

IlpaBo Ha couiajibHUil 3aXHCT TOB’A3aHE 3
MarepiaibHuM 3a0e3MeYeHHAM, IKOro norpebye
JIOAIMHA B Pa3i HacTaHHS COLIaJILHOTO PU3HKY.
Came coliansHuil PH3NK aBTOPH CYYacCHUX Hay-
KOBUX JOCJKeHb BBAKAIOTh IiZICTABOIO COi-
anbHorO 3axucTy [4]. Kareropis couianbuoro pu-
3UKy IIMOOKO LOCII/KYBasiacsl B paJstHChKii Ha-
yui XX CT,, a TAKOX € IIPeMETOM BUBYEHHS Cy-
YaCHUX BiTYM3HSHHUX Ta POCIHCHKUX HAyKOBIIiB.
Okpemi aBTOpH [0 COLIaIbHUX PUBHKIB BiZHO-
CSATb PU3HNK BTPaTH 3apolditKy, noxoxy [5]. Inuii
couiaJbHUH PUSHK TPAKTYBAJIM GIIBIL IIIPOKO,
Bi{HOCSYH 10 HbOTO He TiJIbKH DH3HK BTPATH 3a-
pobiTKy, a i BUMAIKN «MaTepiayIbHOTO 06TsIKY-
BaHHsI» (BUTpATH, TOB’sI3aHi 3 HAPOUKEHHSIM (-
THHY, HEOOXiIHICTIO JOTIsAAY 3a HEW, BUTPATH,
1oB’s13aHi i3 cMepTIo TOIIO) [6].

3rigHo i3 Korcruryuieo Ykpainn rpomans-
HU MalOTh IIPABO Ha COLiaJbHUIT 3aXUCT y pasi
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BTpATH Tpalle3/laTHOCT] (IIOBHA, YacTkoBa abo
THMYAcOBA), 6e3pobiTTs, BTpaT rofyBaibHIKa,
a Takoxx y crapocti. Leit nepeik He € Buuepn-
HUM 1 3HaXOJIUTh CBOIO KOHKpETHU3allilo Ta 10-
TIOBHEHHSI Y TIOJIOXKEHHAX Faly3eBOr0 3aKOHO-
aaBcTBa. Bagylounch Ha HOPMaxX OKPEeMMX Mik-
HApOJHO-TIPABOBHX JOKYMEHTIB COUia/JbHOTO
CIIpsIMyBaHHs, 20 3a3HAYEHOIO IIepesliky YMHHE
3aKOHOIABCTBO BiIHOCHTD TAKOX BariTHICTDH Ta
TI07I0TH, JOIJISI 332 MaJIOJIITHBOIO JHTHHOIO, Ha-
POIKEHHS IUTHHE, CMEPTH 0CO6H, CaMOTHICTD,
masiozabe3nevenicts touto. Lle mosBossie 3po-
6uTH BHCHOBOK, 1[0 coUiaJbHMIl PU3MK fK
TijICTaBa COiaJbHOrO 3aXMCTy OXOIJIIOE HE JIl-
e PUSHK BTpPaTH 3apo0iTKy, 3MEHIIEHHS 3a-
PODITKY 4YM iHLIOTO ZOXOLY, a i BUNAAKU HOHe-
CeHHS TABHUIEHNX BUTPAT 000010, IOB'sI3aHi 3
HacTaHHAM o6cTaBud 06’€KTHBHOTO XapakTepy.

Koncturynist YKpaiHH TakoX Aa€ MPaBoBY
OCHOBY JUIsl BU3HA4Y€HHsI BUM{B COLIaNIbLHOrO 3a-
GesneueHHs, Ha siki ocoba HaGyBae mpasa y BH-
NaAKy HACTaHHsI COLialbHOTO PU3HKY. Takumu
BinosinHo 10 4. 3 c1. 46 € nexcii, fonomory Ta
immi Buau couianbuux Bumar. OcraHHi po3-
KpHBAIOTHCA Y Tajly3eBOMY 3aKOHOMAABCTRBI, 10
SIKHX, 30KPEMQ, MOXKHA Bi/[HECTH TiJIbTH, KOM-~
TeHcalii, nocayriu.

Koncturyuis VYxpaiHu, NIporosoimyoyu
1paBo Ha couiaZpHUil 3aXUCT, 3aKpinusia Mexa-
Hi3M iforo 3abe3neyeHHtst, 1O i € BIACHE KOHC-
TUTYLIHHUMM TapaHTiAMM mpaBa. [X MOXHA
HOAIJIMTH HA OKpeMi IPyNH 3a Di3HUMH KpH-
TepisiMy, 30KpeMa opraHizanifino-dinancosoro,
€KOHOMIYHOI'0, IPOLECYaIbHOIO XapakTepy.

Y vactnni 2 c1.-46 BusHaveni opraizaniii-
HO-TIpaBoBi (POPMH-COLIIATTBHOTO 3aXUCTY 5K Ta-
paHTii IIpaBa JIOAUHHU Ha couianpHuil 3aXUCT ~
coliasbHe CTPaxyBaHHS Ta JepKaBHA COLiasib-
Ha JOTIOMOra, a Takoxk (hiHAHCOBI MXepesa 3a-
GeareyeHH st — CTPAXOBi BHECKH, KOLWITH O0/Ke-
Ty Ta iHIi.

ITpaBoBe 3akpimieHHsl Ta pehOpMyBaHHS
CHCTEeMH 3arajbHO0GO0B SIBKOBOIO ePKaBHOTO
CoOLiaIbHOrO CTPaxyBaHHs B YKpaiHi 6a3yloTbcs
Ha MIXKHAPO/JHIX CTaHJapTaxX CBiTOBOIO Ta EBPO-
nelicbKOro pPiBHSI, a TAKOX JOCBifi 3apyOixHIX
xpain, nepexyciM Hiveuurnnu, Benukoi Bpurawii,
CHIA. IIpaBOBOIO OCHOBOIO CTajH HOJOXEHHS
Kouncrurynii Ykpaidu, 1o Hafiaai po3BUBAIOTh-
¢Sl y rany3eBoMy 3akoHozaBcTBi. OCHOBHI 3aca-
1 pechopMyBaHHS CHCTEMH COLIaJIbHOTO CTpa-
xyBanus Oysu BusHaueHi OCHOBaMHU 3aKOHO-
JaBCTBA YKpaiHH Npo 3arajbHOOGOB'S3KOBE
Iep:kaBHe coliaznbHe crpaxysanHs (1998 p.),
o nepeabayaso 3anpoBAAKEHHS SITH BHUAIB
conianbioro crpaxyBaHHs. CbOrofHi 3aKOHO-
J{aBYO 3aKPIIlJIEHO Ta 3aIIPOBA/KEHO Y 110 YOTH-
pH BHAH 3arajbHOOOOB'SI3KOBOrO JepXKaBHOTO
crpaxyBaHHsd. Xoya NeHciliHe cTpaxyBaHHS Iie-
pebyBae Ha CcyyacHOMy eTalli JMule Ha CTanii
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(bopmyBaHHs i nepexia neHCiiiHOTO cTpaxyBaH-
Hs TIOBHICTIO Ha CTPaXOBY OCHOBY BiZIGYA€THCS
nuite micist nepesenenus Ilenciiinoro donmy
YkpaiHu SK LeHTPaJIbHOrO Oprany BHKOHaBYOL
BJIaAM, 1O 3aificHioe ympasiiHHs diHaHCAMU
nencifiHoro 3aGesnevenns, y Ilenciiinuii donn
SIK OpraH, sIKHiT 37ificHIOE KepiBHULITBO Ta yII-
paBJIiHHA COJZIapHOIO CHCTEMOIO, NPOBAJUThH
36ip, akyMyJisiiiio Ta 00JiK CTPaXOBHX BHECKIB
U[OJ0 MEeHCiiTHOTO 3abe3neyeHHs.
3a3HaunMo, U0 PAJSTHChKA cHCTeMa COLi-
JTBHOTO CTPaXyBaHHS Ta CHCTEMA COLiAJIbHOTO
CTpaxyBaHHs IepexiHoro nepioay Oymysanacs
Ha MPHHUMNI nepeposmnoiay i Oyna crcreMolo
BcesaranbHoi comigapHocti. Tomy Aesiki BueHi
PO3IJISAAI0TH COLiaJbHe CTPaXyBaHHs SK (op-
My iHaHCyBaHHS COUIaJLHOTO 3a0e3TeUeHHs
[7, c. 11]. Onnak Tedzen1isA HOCHIIEHHST B3aEMO-
3B'A3KY MiX CIUIau€HMMH BHECKaMH Ta COLiasb-
HO-CTPaX0BUM 3a0€3MEUEHHSIM, 3aTIPOBAIKEHHS
NPUHINILY eKBiBaJIEHTHOCTI CTPaxoBoro 3abes-
MEeYeHHsT 3yMOBUJIO TIepeTBOPEHHS COLia/IbHOTO
cTpaxyBaHHsI Ha creundiuny ¢Gopmy couiayib-
HOTO 3aXHCTY €KOHOMIYHO aKTHBHOIO HaceseH-
Hs1, 1o chopMyBanacs CbOroAHi B YKpaiti.
Inmoio opranizauiiino-npasosoto dopmolio
couiasbHOrO 3aXHCTy Ta KOHCTHTYLiiHOIO ra-
paHTi€elo mpaBa Ha couiadbHUIl 3aXHCT € aep-
JkaBHa colliaibHa gononmora. [IpaBo na couiains-
HY LOIIOMOTI'Y, Ha BiAMiHy BiJf COLIiaJIbHOTO CTpa-
XYBaHHS, He 06YMOBIIOETBCS TPYIOBOIO [islyIb-
HICTIO UM CIJIATOIO TPYIOBHX BHecKiB. Tomy i-
HaHCyBaHHsI Takoi GOPMH CONIANBHOTO 3aXHUCTY
MOKe 3[iIfICHIOBATHCSI BHKJIIOYHO 3a DPaXyHOK
JIepP>KaBHOTO Ta MicIeBUX OI0/KEeTHIIX KOUITIB.
Cy6'exTamu epKaBHOI COLAILHO] I0TIOMOTH,
SIK TIPaBUJIO, € Masio3abeaneueHi ocobu Ta ciM'i,
Ti, XTO MOTpebyE TAKOI MaTepPiaIbHOL MiATPHMKIL.
Binnosigno, niacraBoio 11s HajaHHs JJOIIOMOTH
€ cTaH GiHOCTI, IO BUBHAYAETLCS BUXOASUM 3
iHAMBIAYa/IBHOIO Ta CEPEAHBOr0 H0XOMy CiM'i (8,
c. 11]. Cnix 3asHayuTH, WO YHHHE 3aKOHONAB-
CTBO YKpaiHu B xoai pepopMyBaHHS ClCTeMH
COLIa/IbHOTO 3aXUCTY 3HAYHO PO3LIHPHJIO BUAI
JIep>KaBHOI JOTIOMOTH, KOJI0 iX cy0’ekTiB Ta
TiACTAaBY HaldaHHs, [lepxaBHy COIIaIbHY A0IO-
MOTIy MOXHa pO3IVIAaTH AK (opMy opraHizauii
3AHICHEHHS KOHCTUTYLITHOTO MpaBa JIOAHHN Ha
couiaJbHUI 3aXHCT, IO He TIOB’si3aHa 3 TPYLO-
BOIO JiA/IbHICTIO Ta CILIATOI0 CTPAXOBUX BHECKIB.
[Tonoxenust u. 3 cr. 46 Koncturynii Yx-
paiHl € KOHCTUTYLiiHOI0 rapaHTi€io eKOHOMi-
KO-TIpaBOBOI'O CKJIZy, OCKiJbKH ii CyTHiCTBH
TIOB’A3aHa 3 eKOHOMIUHOIO KATEeropi€io «IoTpe-
61 moAMHM> | BUSIBJSETBCS B TOMY, 1O DO3-
MipHu COliabHUX BUILIAT MaloTh 3abe3nieyyBari
PiBeHb JKUTTS, He HIIKYMI Bill IPOKUTKOBOTO
MiHiMyMy, BCTAHOBJIEHOTO 3aKOHOM.
HauioHanpemili cTaHAapT <«IpoXHTKOBUIL
MiHIMyM» Mae 6yTH y3rofskeHuil 3 MisKHApOZ-
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HHMH cTaHAapTamu B uiit chepi. 3okpema, Op-
ranizauieio O6'eqnanux Hauiil pasom 3 Oprani-
3ali€10 EKOHOMIYHOTO CIiBPOOITHUIITBA Ta PO3-
BUTKY i CBiTOBMM GAaHKOM IIOKa3HHUK Mexi
GinsocTi BcraHOBNEeHWt B poamipi 1 mom. Ha
AeHb Ha oxHy JjioanHy. KpailHu okpemux perio-
HiB BUKOPHCTOBYIOTh iHIN 3HaueHHs. Tak, A1
kpain Jlatuacekoi Amepukn ta Kapubebkoro
Hacetiny mexero € 2 non. CILIA na gens, y Cxiz-
Hiit €spori, [lenrpanbHiit Asii — 6113bK0 4 1071
CHIA; B Kurai — 0,6 moxn. CUIA, mus exoHo-
MiYHO PO3BHHYTHX KpaiH MPUHHATO BHUKOPHC-
TOBYBaTH MeXy GifHOCTI, 10 nopiBHIoe 14,40 o
CUIA na oxny sonnuy [9]. 3 ornsny Ha Ie,
O4Y€BH/HO, AOLIILHO BUXOAWUTH i3 CTaHZapTiB,
1[0 3anpoBajKeHi Ta AiloTh y Cxinuiit €spormi.
Taxim 4nHOM, piBeHb IIPOKHTKOBOTO MiHIMyMY
SIK OCHOBHOIO KOHCTUTYHifiHOTrO coliaibHOrO
cTaHZapTy B YkpaiHi € HeJOCKOHAJIUM 3 eKO-
HOMIYHOI TOUKH 30DY.

€ Takox 3ayBaKeHHsI IIPAaBOTO XapakTepy.
Y HusLi HOPMATHBHUX aKTiB, IO CTOCYIOThCS
coniaJabHOl JOMOMOIH, 3aCTOCOBYIOTLCS pi3Hi
TepMiHU OJTHOTO CHPSIMYBAHHS, 30KpeMa: «Me-
ka MasosabesnedeHocti», «ManosabesrneueHa
ciM’sT», <«IIPOXKHTKOBUIl MiHIMyM», «piBeHb 3a-
Ge3neyeHnst MPOKUTKOBOrO MiHIMYMY», «MeXa
Gigeocti» tomo [10]. Ili va immi coujanbi
CTaHZApTH, IO 3aCTOCOBYIOTLCS Yy Ipolleci Ha-
JlaHHs OKPEeMHUX BHJIB COLiaJIbHUX BUILIAT, Yac-
TO TEPeIUIiTaloThes, iHoAi 36iraloThca 3a TO-
JIOKEHHSIMU Pi3HHX HOPMATHUBHHUX AaKTiB, WO
TIPU3BOAUTD /10 MOPYLIEHHS rapaHTil, BCTAHOB-
nerux 4. 3 ¢1. 46 Koncruryuii Y kpainu.

Y Mexxax KOHCTUTYLINfHOTO peryJsIoBaHHA,
ane nosa cT. 46 Koncruryuii Yxpainu, € opu-
AUYHI FapaHTii, Mo € 3araJbHUMH y MeXaHi3Mi
rapaHTyBaHHS NPaB JIIOAWHH, Y TOMY YHCJI Tipa-
Ba JIOAMHM Ha COLIaIbHUI 3aXHCT.

Koncruryuiiinoio rapanrieio 3a6e3neueHHs
npaBa Ha CONIaJIbHHII 3aXHUCT € IIOJIOKEHHS
CT. 22, W0 3aKpiIIIOE NMPUHUUI HeTOMYCTH-
MOCTi 3BYXXeHHst 3MmicTy i obcsry icHyoouux
npas i cBOGOX JIIOAMHU TIPH NPHIHATTI HOBHX
ab0 BHECEHHI 3MiH [0 YHHHUX 3aKOHIB.

Ilencii, couianpHi momomMory, couiaabHe
06C/IyTOBYBAHHS € OCHOBHUMHU €JIEMEHTaMH
3MicTy IpaBa Ha couiaybHuil 3axucT. Binosizn-
HO, KONM HAETBhCS MPO 3BY:KEHHS 3MicTy rpaBa
JIOAMHH Ha coLiaNbHUH 3aXHCT, TO MAETHCS Ha
yBa3i 3MEHIIEHHsI 3MICTOBHUX XapaKTePHCTHK
IIBOTO 11paBa. 3BYXKEHHs OOCATY TIPaB JIOAWHU
Ha CONiaNbHMIl 3aXUCT BUSBISIETHCS Yy 3MEH-
IIeHH] po3MipiB collia/IbHUX BUILIAT, 0OCATY CO-
HiaTbHUX TOCIYT, TOOTO 3BYKEHHS KiJIbKiCHOI
cropoHu npasa. OcTaHHE Ha Cy4acHOMY eTarli €
HalaKTyaJabHIIIUM y X0zl peanisawii mpasa Jio-
JAMHM Ha colianbHUifi 3axuct. TpuBamumii yac
KOHCTHUTY1liliHA rapaHTis, 3aKpiniexa cr. 22 ta
4. 3 cT. 46 cTOCOBHO 3abe3nevyeHHs! ColiabHUX

BUILJIAT HA PiBHI MPOKHUTKOBOrO MiHiMyMy, Oy-
Ja popManpHOIO I eKOHOMIUHO He mifKpimie-
HOIO, OCKiJIbKH PO3MipH OKpeMHX COLiaJIbHHX
BUILIAT OYJIM MEHUIMMU 32 PO3MIP HPOKHUTKO-
BOrO MiHiMyMY, BCTAHOBJIEHOTO 3aKOHOM.

¥ npakTHui peanisanii npasa JIOZHHU Ha CO-
uiaJbHUH 3aXHCT Ma€ Miclle 1 3BysKeHHs 3MiCTy.
Lle cnocrepiraeTsest mpu MpUHATTI HOPMATIB-
HHUX aKTiB, OKpeMi MOJIOXKEHHS SIKHX 3YTIUHAIOTD
Ji10 YUHHUX 3aKOHIB Ta I1iZI3aKOHHIIX HOPMaTHB-
HHX aKTiB, 10 mepexbavyaioTh HATAHHS IIJILT,
KOMIIeHCalill OKpeMHUM KaTeropisiM I'DOMasiH.
IMpixnagoM 1bOro € OKpeMi MOJOXKEHHS 3a-
KOHIB TPO JIep/KaBHUH GIO/KET, BiANOBIAHO 70
SAKUX 3YMUHANACA Aif NPHUIHUCIB 3aKOHOAABYIIX
aKTiB UIOZO HAJAHHS MiJIbT, KOMIIEHCAIlill Ta ra-
PaHTiil OKpeMIIM KaTeropisM TpoMa/isiH.

Oxpeme micue y cucremi rapanTiif npasa
JIIOAMHH Ha CONia/IbHNUIT 3aXHCT BiABOANTLCS 3a-
co6aM IIPaBOBOrO 3aXUCTY, NepeadayeHoro cr. 8
ta c¢1. 59 Koncruryuii Ykpainn.

Bignosiauo zo ct. 55 Koncruryuii Ykpainn
npasa i cBo60OAH JIOAUHU | IPOMAATHUHA 3aXH-
mamThes cynoM. KoXHOMY rapantyerscs mpa-
BO Ha OCKapXXeHHs B cyxdi pimeHs, miff ui
Ge3isNBHOCTI OpraHiB Jep:KaBHOI BJAJAH, Op-
raHiB MiCIIEBOTO CaMOBDSIYBAaHHS, IOCAJOBHX
i cyx6oBux oci6. Crarrst 8 Konerurynii Y-
paiHN rapaHTye€ 3BepHEHHS [0 CyIy AJIST 3aXHCc-
TY KOHCTHTYUIIlIHHX TpaB i ¢BOOGON JIOJHHI i
rpoMazstHuHA Ge3rocepeaHbo Ha nixctasi Kow-
cruryuii Ykpaiuu, a/pke il HOPMH € HOPMaMil
NpsAMOI Aii.

Koncturyuiitnuit Cynx Ykpaiun y cBoix
pillIeHHAX 3a KOHCTHTYLIHHHM 3BEPHEHHSIM
rpoMazsiH fa€ odiuifiui TAyMadeHHS CT. 55
Koncruryuii Ykpainy, B SKHX 3a3Hayae, o 4. 1
ct. 55 Korcrutyuii Ykpainu ¢ po3yMiTH Tak,
IO KOXXHOMY FapaHTYETbCS 3aXUCT NPaB i CBO-
6ox y cynosomy nopsiaky. Cyl He MOXKe BiMO-
BUTH B NPABOCYAAI, SKIIO T'POMAISIHHH YK-
paiHu, iHoseMellb, ocoba 6e3 rpoMaZiiHCTBa BBa-
JKAI0Th, 10 iX MpaBa i cBoboxu nopyueni. Yac-
tuny 2 c1. 55 Koncruryuii Ykpainu Heobxinno
PO3YMITH TaK, 10 KO’KEH Ma€ rapaHTOBaHe Ziep-
JKaBOIO MPaBO OCKapXHUTH B CyAi 3arajabHOI
OPUCAUKIIT pinteHHs, aii uu- 6e3pisibHiCTD
Gy/b-SIKOTO OPraHy AeP:KaBHOI BAAIH, MiCIEBO-
IO CaMOBPSILYyBaHHs, TOCALOBUX i C1y:KOOBUX
oci6, SKIO TPOMAASHUH YKpaiHH, iHO3EMEllb,
ocoba 6e3 rpoMagsHCTBAa BBaXKalOTh, IO iX
pilmeHHs1, Aist yit Ge3/isIbHICTD IOPYLIYIOTh a60
06MeKyIOTh TIpaBa i cBOGOAN NIOAUHU YH Tie-
PELIKOKAIOT iX 3AifCHEHHIO, A TOMY NOTPe6y-
10Tb NIPaBOBOTO 3aXUCTY B CYAi. 3 NPHITHATTAM
HoBoro I[MBiNLHOTO MpollecyanbHOTO KOZEKCy
(mami — LIIK) Yxpainm saxuct comjajJpHUX
IpaB BPEryJIbOBAHO i Ha PiBHi rajay3eBOro 3ako-
HomaBcTBa. Bixmosigno mo m. 4 cr. 110 IITIK
YKpaiHu 1030BH, [0 BUHHKAIOT i3 COIaTbHIX,
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HeHCITHHX 1 SKUTJOBHX TPABOBIAHOCHH, MO-
JKyTh TIpe[SIBIATHCSA 34 MiCLEM MPOXUBAHHA
To3uBaya.

[nctutyT YnosHosaxkeHoro BepxoBHoi Pa-
au YKpaiHu 3 1paB JIOAMHM — L€ Ile OAHH
HalioHanbHU Cy6'EKT 3aXHUCTY MPaB JIOXMHU.
Konecruryuis-Yxpainu (4. 3 ¢1. 55) Hanana npa-
BO KOKHOMY 3BEpTaTHCS 3a 3aXMCTOM CBOiX
upaB x0 YuoBHOBaxkeHoro Bepxosnoi Paau
VYxpainu 3 npas moaunu. Y Ilepuiii miopiuniit
JIOTIOBiI  YTIOBHOBA/KEHOTO 3 MPaB JIOANHU
BiaMiuanacst BayKIMBICTb pOJi Y IOBHOBasKEHO-
ro ceped cyG'eKTiB HAILIOHAJBHOI CHCTEMH 3a-
XMCTY TIpaB JIOAMHM, HI0 BU3HAYAEThCA IEpe-
nycim cnenudikoio Horo crarycy, KOJIoM NOB-
HOBKEHb, a TAKOXK METOZaMU POGOTH, SIKMMU
BiH KePYETbCS MPM PO3TJISALI 3BEPHEHb IpOMa-
2511, OCHOBHA MeTa PO3IJIALY 3BEPHEHb TPOMa-
IOSH — TOHOBJIEHHS YIOBHOBa)KEHUM 3 IIPaB
JIOAMHH MOPYUIEHNX OPraHaMu /IepKaBHOI BJa-
11, OpTaHaMH MiCIIeBOIO CaMOBPALYBaHHs Ta iX
nocagoBUMH 0cobaMu TpaB i CBOOO JIOAUHH 3
BHKOPUCTAHHSM IIPH 1IbOMY BCiX NepenbayeHux
YHHHHAM 3aKOHOJABCTBOM IPABOBHX 3aCO0iB.

Caig 3a3HaYUTH, 1O, 30CEPe/KYIOUn CBOIO
yBary Ha HOHOBJEHHI NMOPYIIEHOIO IpaBa KOH-
xperHoi ocobu, BupittenHi inansixyamsHoi cripa-
BH, YTIOBHOBa)K€HUII 3 IIpaB JIIOAVHM 3a HafB-
Hocti (bakTiB MacOBUX, CHCTEMATUYHHUX IIOPY-
IUeHb TIPaB Ta CBOOOA JIIOAUHU BHOCHTH PEKO-
MeHJauil 1po UIMSXM IIOHOBJIEHHS IOpylle-
HHX TPaB JIOJWHH, @ TAKOX, CHiBIPALIOIOYH i3
cy6'ekraMil 3aKOHOZABYOI {HIIIATHBY, BHOCUTD
NPONO3MULii HIOZI0 BHECEHHS 3MiH 110 3aKOHO/JAB-
crBa 260 BIUIMBAE Ha IIEPErJIsi HENpPaBOMipHO]
aZMiHICTPaTHBHOI IPAKTHKU OPraHiB Aep:KaBHOI
pnaau. Bee e pobuTh posriass Y IOBHOBLKEHUM
iHIUBIyaNbHIX 3BEPHEHDb TPOMAsH YKpaiHy,
iHozeMIUiB Ta 0Ci6 Ge3 rPOMaASHCTBA ORHIEI i3
HaliBaksmBimmx flero ¢ynkuiil. Pasom i3 tum
JiSUTBHICTD Y IOBHOB&KEHOTO JIMILIE JIOTIOBHIOE
icHytoui 3aco6u 3aXMCTY KOHCTUTYUIHIX 1paB i
¢BOOO JIOIMHH Ta IPOMATHIHA, He BIIMIHAE iX
i He 3yMOBJIIOE IIeperIsiny KOMIIETeHL AepoKkaB-
HIHX OPraHiB, siki 3a6e3rneuyoTh 3aXICT i TOHOB-
JIEHHSI TIOPYLIEHNX 1PaB i CBOGOL.

[TepBunHUME 3ac06aMM 3aXUCTY TIPaB JIiO-
JMHY, 3BUYAHHO, € HAUiOHAJIBHI, ajie y 4. 4 cT. 55
Koucrurymii Ykpaluy 3a3Ha4a€TLCS, 1O KOXKEH
Ma€ MpaBoO WiC/Is BUKOPHCTAaHHS BCiX HaIio-
HaJIbHIX 3aC06iB IPABOBOIO 3aXUCTY 3BEPTATH-
Cs1 32 3aXHCTOM CBOIiX IIPaB i cBOBOX O BiAmo-
BiIHNX Mi’KHAPOZHUX CYZOBUX YCTAHOB YHU BifI-
TIOBiAHMX OpraHiB MiXXHApOZHUX OpTraHizamil,
4eHOM a60 YUACHVIKOM SIKUX € YKpaiHa.

Parudixysasmu 17.07.1997 p. €sporneiics-
Ky KOHBEHIIIO IPO 3aXMCT IIpaB i OCHOBHUX CBO-
Gox momuHn, Yxpaina Bizkpmwia ais ceGe me-
XaHI3MI 3aXICTy NpaB JIOAMHH, TependayeHi

Konsenuielo, niarsepansa cBoio pilly4icTs Jo-
TpUMyBaTUCA 3000B's13aHb, B3ATHX Ha cebe npu
Berymi o Pamn €Bponu. Briepure rpomansian
YxpaiHu oTpUMaii peasibHe NMPaBo, K 1ie i re-
penbaveno cr. 55 Koncruryuii Yxpainn, asep-
TATUCSI 3a 3aXHCTOM CBOiX MOpYIIEHHX IpaB
i cBoGO GesnocepenHbO 710 EBpONEIiCHKOro cy-
ny 3 npas moaunn y CrpacOypsi. Take npaso
3HAYHO JOTOBHIOE HaMiOHANbHI MeXaHi3MHM 3a-
XUCTY TPaB JIOAWHH Ta CTBOPIOE YMOBM [Jist
3/ilicCHEHHSI JOAATKOBOTO KOHTPOJIIO 3a iX J0-
TPUMAaHHAM yCiMa IiJIKaMU BJIaJH.

Ananiz nonoxexs KoHctutyuii Ykpainu
o0 TapaHTYBAaHHSA NpaBa Ha couiaibHMIT 3a-
XUCT 03BOJISIE 3POOUTH TaKi BUCHOBKH:

® KOHCTUTYLiliHe 3akpinjeHHs npasa Jio-
IMHM Ha COLia/JbHUI 3aXMCT Ja€ MiACTaBu BU-
3HAYUTH TaKe NIPaBo K OCHOBHE Ta HEBiZ eMHe
TIpaBoO JIOAUHY;

® [IpaBO Ha COLianbHUIl 3aXUCT NOB'A3aHe i3
MaTepianbHuM 3a6e3ne e HHsIM, IKOTO HOTpedye
JIOJUHA B pa3i HaCTaHHA COUiaJbHOIO PHU3UKY.
e BurmBae i3 aMmicty c1. 46 Koucrurynii ¥ k-
painy, 1110 BU3Hayae cepy couiaabHOIO 3axic-
Ty Ta cOliaJbHi PH3UKH, IOB'SI3Y€ Li TOHSTTS
Mix co6010;

e KoHctutyniss Ykpainn usxauae sacobu
3abe3reyeH s IpaBa Ha COLIaLINI 3aXUCT, 11O
BUIISIOTHCA 32 PIBHUMH KPHTEPisIMU.
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