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INOJIITUKA Y COEPI BAKOHAHHS IIOKAPAHb YIgPAiHI/I
SAK CKJIAJOBA JEPKABHOI IIOJIITUKU YKPAIHU

[IpoanaizoBaHO OCHOBHI TEHICHIIIT IIOI0 PO3POOIICHHSI Ta peai3allii KpuMiHalb-
HO-BHKOHABYOI ITOITHKH YKPATHU SIK CKJIAIOBOT IEpKaBHOL MOTITHKH YKpainu. JJoci-
JUKEHO Pi3HI HAyKOBI MiAX0AU A0 (OPMYIIOBAHHS MOHSTTS Li€T MOMITUKY, BU3HAYCHO
rpoOiemH ii pearizariii.

Knrouoei cnosa: nonimuka y cghepi 6UKoHaHH NOKAPAHb, 0EPAUCABHA NONIMUKA,
oepoicasre Ynpasninis, nenimeHyiapra notimuxa, ycmanogy 6UKOHAHHs NOKAPAHb.

[Ipoananu3upoBaHbl OCHOBHBIE TEHJICHIIMM OTHOCUTEIFHO Pa3pabOTKU U pea-
JU3alUM YTOJIOBHO-UCIIOJIHUTENBHON MOJIMTUKN YKpauHbl Kak COCTaBHOM rocyanap-
CTBEHHOH TONIMTHKH YKpauHbI. MccienoBansl pa3Hble HaydIHBIE TIOAXOIBI K (hopmy-
JUPOBKE MOHSTHUS ATOHN MOTUTHKH, OTPENIEICHBI TPOOJIEMBI €€ PeaTu3alii.

Knroueswle cnosa: nonumuxa 6 cghepe ucnonnenus Hakazauull, 20Cy0apcmeeHHas
NOAUMUKA, 20CYOAPCMBEHHOe YynpasieHue, NeHUMeHYuapHas NoIumuKd, yupexcoe-
HUs UCTIOTHEHUS. HAKA3AHU.

In the article the analysis of basic tendencies is carried out in relation to
development and realization of criminally-executive policy of Ukraine as a component
public policy of Ukraine. The different scientific looks researched for formulation of
concept of this policy, the problems of its realization are certain.

Key words: policy of execution of punishments, public policy, state administration,
penitentiary policy, establishments of execution of punishments.

Beryn. 3’scyBaHHS CyTHOCTI Iep:KaBHOI MOMITUKHU Y c(epi BUKOHAHHS TOKapaHb Ta QyHK-
[[IOHYBaHHS CHUCTEMH BUKOHAHHS ITOKapaHb HE € aOCOJIFOTHO HOBUM ISl YKPAiHCHKOI HAYKH MPO-
necom. [IpoTte st po3KpHTTS IMX MUTaHb, Ha HAII OIS, € AeKiabka mprduH. [lo-nepire, mo-
CJIIJKeHHS Jep KaBHOT KPUMiHAJIbHO-BUKOHABYOI MOJIITUKU AOTENEp 3A1HCHIOETbCS HAyKOBLSAMU
HaifuacTile 3 BAKOPUCTAaHHSIM HaMpalfoBaHb PaITHChKOI BUTIPABHO-TPYAOBOT HAyKH, 1110 B Cy4ac-
HUX yMOBaX HE € BHIIPABIAHUM; MO-JPYyTre, HAyKOBI PO3POOKH MPOBOISTHCS B TIEPEBAKHIN OiTb-
IIOCTI B KOHTEKCTI B3a€MO3B’S3KY KPUMIHAJIHHO-BUKOHABYO! ITOJIITHKH 3 MOJITUKOIO JCPIKABH Y
cepi mpoTuaii 3MOYUHHOCTI, III0 HE OXOILTIOE 1HIN, He MEHII BaXXJIMBi 11 acniekTu. Ha Hamry gymky,
MOCTIMHE BIJJHECEHHS HEOOX1THOCTI 03HAYCHOTO BHIIE Y3TOJKCHHS IIPUMCHIIY€E 3HAYCHHS KPUMi-
HaJbHO-BUKOHABYOI TOJITUKH K CAMOCTIHHOI, CTpATEriuHO BaXKJIMBOI JEpXKABHOI CTparterii, ska
MIOBUHHA OMIKYBaTHUCh HAJBAXKIIMBOIO ACPKABHOIO CPEeporo — e(EeKTUBHE BUKOHAHHS MOKAPaHb,
ryMaHHE BiOyBaHHS TIOKapaHb, OpraHizalliiiHe 3a0e3neueHHsl 3raJaHnuX MPOIECiB.

3Bakaloun Ha CKa3aHe, aKTyaJlbHUM BHIAETHCS aHAIII3 TCOPETHIHUX HAIPAIIOBAHb i3 ITH-
TaHb KPUMiHAJIbHO-BUKOHABYOI MOJITHKH JAep)kaBu. HaykoBi HampaitoBaHHsl y cdepi BUKOHAH-
HSl TIOKapaHb 3JiHCHIOBaIUCh TakuMmu BueHuUMH, sk O.B. Bena, LI\ borarupros, A.O. lanaii,
C.K. I'peuantok, 1.B. IBanbkoB, O.I. Koo, B.A. JIboBoukin, B.I1. Iletko, O.b. IITamuHChKHIA,
I.O. Panos, O.B. Pomanenko, /I.B. frynos, I.C. fkoBeub, M.M. fAnumms Ta iH.
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IMocTanoBka 3aBaanHsA. MeTor i€l CTarTi € 3’sCyBaHHS OCHOBHUX TEHICHIH PO3po-
ONeHHS Ta peai3allii KpUMiHAJIbHO-BUKOHABYOT MOMITHKH YKpaiHU SIK CKIIQJIOBOI JIep:KaBHOI TO-
JITUKA YKpaiHu.

PesyabraTn gociigseHHs. Y3arajibHEHHS 3arajJbHOTEOPETUYHUX IMIIXOAIB 10 BU3HAYEH-
HSl JIep>KaBHOI TOJITHKK 3aCBiqUy€ BIIHOCHY TPaIWIIHHICTD MOIISAAIB 1 XapaKTepU3YIOTh 1 SK
CHCTEMHY JepKaBHUIIbKY MisSUTbHICTH KOMIIETCHTHHX JCPKaBHUX OpPTaHiB i3 (OpMyBaHH:, BU3HA-
YEeHHS Ta peajlizalii OCHOBHUX MPIOPUTETHHUX Ta CTPATEr1YHUX HAMPSIMIB PO3BUTKY OKpeMHUX cdep
JICp’)KaBHOTO YIpaBIiHHSA. BiamoBinHo 11 Toro, mob 3°scyBaTH CydacHU# cTaH (GOpMyBaHHS Ta
peaizariii JepKaBHOT MOJIITHKK Y cdepl BUKOHAHHS MTOKapaHb, HEOOXIJTHO KOPOTKO 3yIMUHUTHCH
Ha TUX HAyKOBUX HalpalloBaHHAX, K1 Oy po3po0iieHi AK 3a paJsHCbKHX YaciB, TaK 1 B Cy4acHii
nayni. Hanpukmnan, 1.C. SIkoBerp 3a3Hauae, 1o MojiiTHKa y cepi BUKOHAHHS MOKapaHb — e Ti
TIPUHIIATIH 1 IT1T1, SIK1 JIeprKaBa 3alipoBa/KY€ B JKUTTS IIPU CTBOPEHHI 1 3aCTOCYBaHHI HOPM KPHMi-
HaJbHO-BUKOHABYOTI'O [TPaBa, BU3HAYEHH] LiJIeH, IPUHLIUIIIB, CTpaTerii, HanpsAMiB AisJIbHOCTI opra-
HiB Ta yCTaHOB BUKOHAHHS IIOKapaHb, iX OCHOBHUX (opM i meTofiB [1, c. 18]. B.B. Konaparimuna
1] KPUMIHAJTbHO-BUKOHABUOKO TIOJITHKOK PO3yMi€ BH3HAYCHHS OCHOBHUX HampsiMiB, hopm, Me-
TOJIB 1 3aCO0IB MPABOTBOPYOI Ta MPABO3aCTOCOBHOI MISUTBHOCTI BIAMOBIAHHUX JEPKaBHUX Opra-
HiB, FPOMAJICEKUX IHCTUTYTIB i OKpEMHX IPOMaJIsSH y cepi BUKOHAHHS KPUMIHAIBHUX MOKapaHb
[2, c. 20]. TT1JI. ®pic mpornoHye Take BU3HAYCHHS KPUMIiHAIHHO-BUKOHABYOI TIOJITHKU — 11 «BH-
3HAQUCHHS] OCHOBHHX HAIPSMKIB MPAaBOTBOPYOI IIsUTBHOCTI JEPIKABH 1 IPABO3aCTOCOBHOI IisUTh-
HOCTI BIAMOBIJTHUX JICP>KaBHUX OPTaHiB y cepi pearnizauii KpuMiHaIBHUX MOKapaHby [3, ¢. 17].

3araioMm cJiij 3a3Ha4nTH, 110 TPAAMUIIHHO KPUMIHATLHO-BUKOHABYA TTOJIITHKA PO3TIISIA€Th-
Csl SIK YaCTHHA JICpXKABHOI MOMITHKH y cepi OOpOTHOH 31 3JI0YMHHICTIO. X0ua, Ha HAlll TOTJISII,
TaKUH MiIX1]] BUAAETHCS JIEIIO CIPOIICHHUM.

KpuminansHO-BUKOHABYA TIOJNITHKA € CKIIaIOBOIO 3aralibHOI OMITUKK YKpaiHu y cdepi 60-
pOTHOM 31 3JIOYMHHICTIO, KA Ha I1JICTAaBl HOPM KPUMIHAJIBHOTO TpaBa BH3HAYa€ OCHOBHI Harmpsi-
MU TIPaBOTBOPYOI JISUIBHOCTI JIEPKaBH 1 IPABO3aCTOCOBHOI JISUTHHOCTI BiJIMOBIIHUX JIEPKABHUX
opraHiB y cdepi peanizamii KpUMiHAIBHOTO MOKapaHHs [4, c. 2]. 3MICT KpUMiHATBHO-BUKOHABYOI
MOJITUKU YKpainu, Ha qyMKky [.I. BoratuproBa, O6e3mocepeHpo OB’ sI3aHU 31 CTpATETIEr0 JIep-
KaBH y c(epl BUKOHAHHS KPHUMiHAIBHIX ITOKapaHb Ta KoHIeniero qepkaBHoOi NOMITHKHE Y chepi
KpUMiHAIIBHOT FOCTHIIIT i 3a0e3neueHHs MPaBONOPsAKY B YKpaiHi [5, c. 3].

[Ticnst crBopenHst B Ykpaini [lepkaBHOI neHITEHITIapHOT cIy»)0H YKpaiHu MPUPOTHO, 1110
B HAyKOBHX KOJIaX BCE YACTIIlle TOBOPATH MPO (POpMYyBaHHs a00 iCHyBaHHs IEHITEHIIapHOI I0-
mitTukd. TyT ciif BKas3aTH, 110 MPO OCTAHHIO y CBOiX HAYKOBUX poOOTax 3a3Hauanu i Jesiki BUe-
Hi-TIpaBHUKHU Ok paHHIX nepioniB. Hampukian, JI.b. CMupHOB 3a3Ha4aB, 1m0 OULIBII BIATHM
TEPMIHOM, SIKUH IT03HaYaB OM MOJITHKY JEepiKaBH y cepi BUKOHAHHS KPUMiHAIBHUX OKapaHb, €
«TICHITEHIIapHa NMOJIiTUKaY. [IeHiTeHI[IapHa TONITHKA TPYHTYETHCSI HAa BUPOOJICHUX MIXXHAPOTHUM
CIIBTOBApUCTBOM TIOJIOKEHHSIX Ta CTaHJapTax IMIONO0 MMOBOPKEHHS 13 3aCYIIKCHUMHU, JTOCSITHEHHSIX
HayKH ¥ MpakTUKH. Takox aBTOp 3a3Hadyae, M0 B yMOBAX 3MiHH CYCIUTFHO-EKOHOMIYHOI (hopMartii
Ta MOJIITUYHOI CHUCTEMH 3MIHIOETBCS 1 CTpATEris OCHOBHHUX HANpsMiB KPUMiHAJIbHO-BUKOHABUOL
noituku. [ToGynoBa mpaBoBoi Aep)kaBU MOBUHHA MependavaTh i moOyaoBy e(peKTHBHOT ICHITEH-
[iapHOi CHCTEMH, aJ)Ke BOHA € €JICMEHTOM (CKJIaJOBOIO0 YACTUHOIO) JAepKaBH, 1 TOBUHHA, TAKIM
YUHOM, BIJIIIOBIIaTH NPUHIIUAIIAM JiepxKaBu [0, c. 438—441].

Y po0oTi BUIAaTHOTO BiTUN3HIHOTO HayKOBIl 1.O. PamoBa NOHATTS NeHiTEHIIIapHOT TOMITHKH
BU3HAYCHO SIK raTy3b JACPKaBHO-IIPABOBOT TISUTLHOCTI YIIOBHOBAKCHUX HA T€ Cy0’ €KTIB COIIATbHOTO
YIpPaBJIiHHA 3 BU3HAYEHHS 000B’I3KOBUX /10 BUKOHAHHS KePiBHUX 17el, IPUHIIUIIB, JOKTPUHAIBHUX
MIOJIOXKEHb, YCTAHOBOK, BIMOT, LIiJICH Ta 3aBIaHb y cdepi 3a0e3nedeHHs KasiTTs 0cib, sKi BinOyBaloTh
MTOKApaHHS Y BUIIISII 1T030aBIICHHS BOJII, SIKi O BI/IMOBITAIN 3aKOHAM Ta 3aKOHOMIPHOCTSIM COITialTi-
3awii 0co0MCTOCTI, 30aIaHCOBAHO 3a0e3MeuyBaTH 3aJ0BOJICHHS 3aKOHHUX MPaB Ta IHTEpPeCiB rpoMa-
JISIHWHA, CYCIIJIbCTBA 1 iepxkasu [7, c. 12—13].

Byay4n yacTHHOIO €TMHOT TIOJITHKH JIepKaBH, 0€3MOCEPETHO BUTIKAKOYH 3 KPUMIHAIBHOT
MOJIITUKY, TEHITCHIIIAPHA TOITHKA J]a€ HAMPSAM JisUIbHOCTI JAepKaBHUX OPraHiB i rPOMaJChKUX
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oprasizaniif y rany3i BUKOHAHHS IOKapaHb, BU3HAYAIOUH 111, IPUHIUIN, CTPATETiI0, hopMHu 3Mi-
CTY M€l NisIbHOCTI. YNHHE KpUMiHAILHO-BUKOHABYE 3aKOHOIABCTBO BiI0OOpaXKa€e BiZloOMY KOHIICTI-
LiI0 TIPO T€, IO 3MICTOM TOKapaHHS € Kapa, a IUIIMH [TOKapaHHSI — BHIIPABICHHS 3aCyDKCHHX,
cremianpHe i 3arajbpHe nonepekeHHs. Taka nosuuis He € 6e3cnipHoro. KapanbHa dyHKIisS pa-
JSTHCHKOI MEHITEHIIapHO TMOJIITHKH MPOCTEXYBaJIacs MPOTIToM 0araTbox AecATHIITE. He MokHA
3amepevyBarty, 10 MOKapaHHs YCTpaIlae, i, O4eBUIHO, CIEMEHTH 3aJIIKyBaHHS BXOIATH 10 MeXa-
HI3My 3arajbHOl NpeBeHILii 1 BU3HAUAIOTh Kapy K METY MoKapaHHs [6, c. 438—441].

TakuM 4MHOM, y3araJbHEHHS BCiX BHIIE3a3HAUCHHMX MO3HUIIHN 3aCBiI4ye OIHOOIUHICTH PO-
3yMiHHS KPHMiHAJIbHO-BUKOHABYOI (TICHITCHIIIAPHOT) TIOJITHKH K YAaCTHHH JIEPXKABHOT TIOJIITHKH Y
cepi IpoTU/IT 3OYMHHOCTI, SIKa BU3HAYA€ 000B’ I3KOB1 PUHITHIIH, 1711, IOKTPUHAIBHI ITOJIOKCHHS,
11iJTi, 3aBaHHs y cepi BUKOHAHHS Ta BiOyBaHHS KpUMiHAJIBHUX MOKapaHb. KpiM Toro, HeoOxinHO
CKa3ary, 110 SKIIO 3aCTOCOBYBAaTH OyKBAJIbHE PO3YMIHHS CJIOBA «IICHITEHIIAPHUIY, TO BIIMOBIIHA
TMIOJITHKA TIPH3HAYCHA [T 3a0€3IIeUSHHS KasATTs 3aCyKEHHUX 0Ci0. A OLIbIIIe TOTO, 3aCYIKSHUX JI0
MIOKapaHb, OB S3aHUX 3 130JIAMIEI0 BiJ] CYCHIJIbCTBA, aJKEe CaMe B TAKMX BUAAX MOKapaHb, MOPAT 13
Kaporo, 30CepeIKEHI MOXKIIMBOCTI 3IMICHIOBATH BILIMB Ha 3aCY/DKEHHX 13 METORO iX pecorriamizaitii.

KpuMiHampHO-BHKOHABYA MTOJTITHKA — II€ TAKOXK MOJITHKA y cepi Jep>KaBHOTO YIIPABIIHHS.
IIpo e y CBOEMY JocipkeHHi 3a3HadaB M.M. Pebkano [8]. KpI/IMiHaHbHO -BUKOHABYA MOJITHKA
BH3HAYAE I 1 3aBAAHHS, IPUHIUIN i OCHOBHI HampsiIMH, (POPMHU 1 METOIH JTiSUTHHOCTI JiepKaBH
o0 3a0e3MeueHHs] BHKOHAHHS TTOKApaHHsI, BUIPABICHHS 3aCYDKCHHX 1 ITOTIePEIKeHHS 3ilc-
HEHHS HUMH HOBHX 3704uHiB [9, c. 18]. Lliai i mpUHIMIN NONITUKY y BKa3aHiil cepi HailObI
CTaOUIbHI, OCKITBKH IPYHTYIOTHCS HAa BUPOOJIICHUX MIKHAPOAHUM CITiBTOBAPHCTBOM MOJNOKECHHSIX
PO TOBODKEHHS 13 3aCYKEHUMH, 3aKPIIUICHUMH Y BiIOBITHUX MDKHAPOIHUX akTax, KOHCTUTY-
1ii Ta 3aKkoHaxX YKpaiHu.

Lini i mpuHIMIM AepKaBHOI MOMITHKK Y cepi BUKOHAHHS MOKAPAHHS PEali3yloThes 3a JI0-
TIOMOTOI0 JIeP’KaBHOTO YTpaBIiHHA. HopMu cydacHOro KpHMiHAJTbHO-BHKOHABYOTO 3aKOHOIABCTBA,
MpaKTHUKa YIPaBIiHCHKOI AiSUIBHOCTI OpraHiB Jiep:kKaBHOT BUKOHABYOI BIIAJIM 3aCBiquye, IO LT Jep-
YKaBHOTO YIIPaBJiHHA Y c(hepl BUKOHAHHS ITOKapaHb MAIOTh Pi3HOIUIAHOBHI XapakTep. 3 OHOTO OOKY,
BOHH 320€31euyIOTh €(PEKTHBHY peaTizallito 3aBIaHb JIep>KaBHOT KPHMIHATBHO-BUKOHABYOI TIOJIITHKHY,
CTpaTeriyHnX HANpsIMIB pehOpMyBaHHS KPHMIHAIBHO-BUKOHABYOI CHCTEMH Ta CIIPHSIOTH MPHBEICH-
HIO TIPOLIECIB BUKOHAHHS 1 BiOyBaHHS KPUMIHAIGHOTO MOKAPAHHS J0 BUMOT MDKHApOAHHX HOPM
[7, c. 31]. 3 iHImIOTO OOKY, YIIPABIIiHHS OPIEHTYETHCS Ha BIOCKOHAJICHHS OPraHi3aliiftHOl CTPYKTypH
OpraHiB BHKOHAHHS MOKapaHb, Ha 3a0E3ICUCHHS YMOB BiIOyBaHHS MOKApaHHS, HOPMAJi3allil0 BHU-
POOHMYOI JISNBHOCTI Ta COLIANBHO-TICUXOIOTTYHOI poOoTn Tomo. Tomy cucTema Iiieit AepkaBHOTO
VIIPaBIiHHA Y cepl BUKOHAHHS TTOKapaHb OXOTUTIOE TJICUCTEMY 3arJIbHHX IIUJICH, SIKI BIITHOCSTRCS JI0
KPHUMIiHAJFHO-BUKOHABYOI CHCTEMH 3arajoM, Ta MiJCHCTEMY CIICHiaJIbHIX IUTCH NepyKaBHOrO YIIpaB-
JiHHS, SIKi CIIPSIMOBAaHI HAa HOPMAJTi3allif0 OKPEMUX CTOPIH JisUTLHOCTI B I cepi [8, c. 37-38].

OTXe, SIKIIO CHCTEMATU3YBAaTH Ta y3araJbHUATH YCi IiIXOH 10 PO3YMIiHHS JIePKaBHOT KpH-
MiHAJIbHO-BUKOHABYOI (NICHITCHI[IapHOT) MOJITHKH, 11 HEOOX1THO PO3YMITH SIK YaCTUHY JCpKaB-
HOI TIOJNITUKHY 3 TIPOTUIT 37I0YMHHOCTI, IKa Peali3yeThes 3a TOTIOMOTOI0 MEXaHi3MiB AePKaBHOTO
VIPaBIiHHSA, TOETHYE HOTO (OPMH I METO/IN 3 IPUHIIUTIAMH, 11eIMHU, TOKTPUHATILHIUMH TTOJIOKEH-
HSIMH, IJISIMH, 3aBJaHHAMH Y c(epi BUKOHAHHS Ta BiOyBaHHS KPUMiHAJIBHHUX ITOKAPaHb.

TakuM YMHOM, O3HaY€HA MONITUKA MICTUTB Y COO1 /1Bl CKIIaI0Bi:

1) 3aranbHi cTpareriuHi 3acaan y cepi BUKOHAHHS Ta BiIOYBaHHS KPUMIHAIBHUX OKapaHsb;

2) nepkaBHE yIpaBIIiHHS, CIPSIMOBaHE Ha 3a0€3MEUCHHS POIECiB y cepi BUKOHAHHS Ta
B110yBaHHSA KpHMiHaJlLHHX MOKapaHsb.

3MiiCHUBINN aHAJI3 3arajJbHOTEOPETHYHHX MOJIOKECHb (popMyBaHHﬂ Ta BU3HAYCHHS JICPIKaB-
HOI TIONITHKA y c(hepi BUKOHAHHS TOKapaHs, HEOoOXiTHO MpoaHai3yBaTh CTaH TPAKTHIHOTO 3a0e3-
TICYCHHS ICPKaBHOI MIsUTBHOCTI B il cepi. I3 1i€r0 METOr PO3MITHEMO KOHIIENTYAIbHI IPABOBI
JIOKyMEHTH, SIKi BU3HAYalOTh CTPATETiI0 PO3BUTKY CUCTEMH BHKOHAHHA MOKapaHb. CIlij] 3a3HAYHTH,
10 OCHOBHMM CTPaTerivYHUM JIOKYMEHTOM HUHI € KoHIlemnis aep:kaBHoT OMITHKH Y cdepi pedop-
MyBaHH J{epkaBHOT KpUMiHATFHO-BUKOHABYOI CITY>KOM YKpainwu, mo cxBaieHa YkasoM [Ipesunenra
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VYkpainu Bix 8 muctonana 2012 poxy Ne 631/2012. Ilpote nepes TUM, SIK IPOaHANI3yBaTH ii OT0XKEH-
Hsl, 3a3HaYMMO, 10 BiAmoBinHo 70 [ToctanoBu Kabinery MiHicTpiB Ykpainu Big 5 Oepesns 2014 p.
Ne 71 «Jlesiki MATaHHS ONTHUMI3ALlT ACPKABHHUX IUJTLOBUX MTPOTrPaM 1 HaIIOHAJTBHUX MPOEKTIB, EKO-
HOMi1 OFO/PKETHUX KOIITIB Ta BU3HAHHS TAKUMH, L0 BTPATUIIA YHHHICTD, AedkuX akTiB Kabinety Mi-
HicTpiB Ykpainu» Oylio JOCTPOKOBO MPUITUHEHO BUKOHAHHSI JleprkaBHOI MiJIbOBOI porpamu pedop-
MyBaHHsI [lep)kaBHOI KpUMiHATLHO-BHKOHARYOI ciTy0u Ha 2013 2017 poku Ta BU3HAHO TAKOIO, 110
BTpaTuia YMHHICTb, [TocTanoBy Kabinety MinicTpiB Ykpainu Big 29 kBitHs 2013 p. Ne 345 «Ipo 3a-
TBepUKeHHS JlepKaBHOI 1iI60BO1 Iporpamu pedopMmyBaHHs JlepxKaBHOI KpUMiHAIEHO-BUKOHABYOT
ciryx6u Ha 2013 2017 poxuy» (nauti — [Iporpama) [ 10]. YHacimok HeaocTaTHhOro hiHaHCYBaHHS OyJI0
JIMILE PO3IIOYaTo peasizalito Bu3HadyeHux [Iporpamoro 3axonis. I3 nependauennx Ha 2013 pik odcs-
riB pinancyBanus B cymi 513450,0 tuc. rpH. Ha ii BUKOHaHHS Oyi10 BUAUIeHO umme 11335,9 tuc. rpH.,
abo 2,2% Bin 3arutanoBaHoro. Y 2014 pomi 3axomu [Iporpamu B3arasi He (iHaHCyBamcs. 3a TaKUX
00CTaBUH BUPILIEHHS MUTaHb 100 NPUBEICHHS YMOB TPUMaHHS 3aCyIKEHUX Ta 0Ci0, B3ATHUX 1]l
BapTy, Y BIAMOBIAHICTH 13 €BPONEHCHKIMHU CTaHJAPTAMU, CTBOPEHHS YMOB JUIsl BUIIPABICHHS Ta pe-
cortiarmizanii 3acy/pKeHHX, 300y TTs HOIMH OCBITH 1 HAOyTTs podecii B Mexax peanizaiii [Iporpamu
HAHOMMKIMM Y4acoM € HeOCSHKHUM. BpaxoByroun HeTpuBaiuid yac il [Iporpamu, pakTHUHO BUKO-
HaHi jire 3axoau [Iporpamu, mo He nependayany 3amydeHHs ¢inancoBux pecypcis [11].

3BUYAHO, BIJICYTHICTh (DiIHAHCYBaHHS, SIK 3a3HAYAIOCh PaHilie, € (PaKTOPOM, 1[0 HEeTaTHUB-
HO BIUTUBA€ HA MOXIIUBICTH €(PEKTUBHOTO PO3BUTKY CUCTEMH BUKOHAHHS MOKapaHb. Y TAKOMY BU-
MKy 11€ He TUIbKU HEraTUBHO BIUIMHYJO Ha pehopMyBaHHS, a GaKTHYHO MOBHICTIO 3HIBEIIIOBAJIO
3[IATHICTh 31MCHIOBAaTH Oy/b-sIKi aJI€KBATHI 3aX0. 3 iHIIOTO OOKY, HE MOJKHA TIPOBAJT peatizallii
JeprKaBHOI IIPOTpaMy TIOBHICTIO CIIMCYBATH Ha BiACYTHICTH (iHaHCYBaHHA. Ha Ham morrsia, [Ipo-
rpama noTpedyBasia KOperyBaHHSs, a He IOBHOT'O CKaCyBaHHSI, aJKe CUCTeMa BUKOHAHHS [TOKapaHb —
IIe CKIIaJIHA JIep)KaBHA CTPYKTYpa, ska Oyle iCHyBaTH HE3aJeKHO Bif (JiHAHCOBOI CIIPOMOXKHOCTI
JiepxaBH ii yrpumyBaru. He3paxkaroun Ha (hiHAHCOBI CKIIaTHOCTI, Ha (D)YHKIIIOHYBaHHSI ITi€1 CHCTE-
MU JIep’KaBHUM OIOJKETOM IependadaeThes neBHe (piHAHCYBaHHS, SKOTO, 32 YMOBU NPOBEICHHS
THIIIKX 3aX0J1iB, MOXE OyTH JOCTATHBO JUIsl POBEACHHS BiJIOBITHUX 3aXO/1B PO3BUTKY.

Ha mponoBxeHHs1 cka3zaHOTO, CIiJl 3MIMCHUTH aHami3 KoHmemnii Jaep:kaBHOI MOJITHKH Y
cepi pepopmyBanns Jlep:kaBHOT KpUMIHATBHO-BUKOHABUO] City>:k0u YKpainu (nani — Konneniis)
[12], amke caMe 1iei JOKYMEHT HUHI BiJlirpae KIOYOBY pOJib Y BU3HAUEHHI HANpsMY i pO3BHUTKY.

VY 3arampHOMY BHIVIS/II KOHIICTIIS O3HAYa€ CHCTEMY NEBHHX 3HAHB, HAyKOBE TPAKTYBAHHS
Toro abo ixmoro sieuima. L1i 3HaueHHs MaroTh OyTH TIEBHIM YHHOM CHCTEMATH30BaHi, MICTHTH eJe-
MEHTH HOBU3HU. TakM CHCTEMaTH3ylOuMM YHHHUKOM BUCTYTAIOTh LTl MPOBEACHUX MEPETBOPEHD
[13, c. 37-38]. Jlorika moOyn0BM 03HaueHO KOHIIEMIIiT osirae B TOMY, 110 BOHA BH3HAYa€e Mmpooiie-
My, METY Ta CIIOCOOH 11 BUpilIeHHs. bijbn qeTanbHui 11 aHasi3 103BOJISIE KOHCTATYBATH TaKe.

ITo- -TiepIie, METOio Konnenii € Bu3Ha4eHHS HpiOpI/ITeTiB Ta HUIAXiB pedopmyBaHHs Jlep-
KaBHOT KpI/IMlHaHBHO BHKOHABYOI CITY’)kOM YKpaiHu, JisITbHICTD SIKOT Ma€e TPYHTYBATHCS HA TIPUH-
[UIIaX 3aKOHHOCTI, ryMaH13My, JOTPUMAaHHS MpaB JIOMUHA W TPOMaISIHUHA, MDKHAPOIHIX CTaH-
JapTax MOBOKEHHS 13 3aCYIKEHUMH Ta 0CO0aMH, Y35 THUMU i1 BapTy.

[To-npyre, popMyarOBaHHS OCHOBHHX MPOOIEM (PyHKITIOHYBaHHS CHCTEMH BUKOHAHHS KPUMi-
HAIBHUX TIOKapaHb Ta MONEPEIHBOTO YB I3HEHHS 3aCBiIUy€E iICHYBaHHS (PaKTHIHO HEe(hEKTUBHOL Ta
0e3/11sITbHOT CUCTEMH BUKOHAHHS TIOKapaHHs. ICHye BUCOKUH PiBEHb «CaMOKPUTHUYHOCTI IEPIKABH,
aJiKe iXHE BU3HAHHS ()aKTHYHO KOHCTATYe {i Oaratopiuny Oe3AisUIBHICT y IIbOMY HampsMi. 3 iHIIIOro
00Ky, TIO/1iI0Ha KOHCTATAIIIS — I1e CIPOo0a JIepKaBU 3HATH 3 ceOe BiNOBIIATBHICTD, (DOPMYIOUH TaK OU
MOBHUTH <JTIHIIO BIITIKY», 3 IKOT PO3IIOYMHAIOTHCS KPOKHU 3 pehopMmyBaHHs. Takox TyT CiiJl 3a3Ha4H-
TH, III0 OKPEMi BU3HAUYCHI poOiIeMu € HaaTo mepedinbiueni. Hanpuknan, muTaHHs «IepeBaHTaxe-
HOCTI» YCTaHOB BUKOHAHHS ITOKapaHb Ta CITYMX 130J1TOpiB. Hacmpapi 1€l mpobieMu BKe HEMaE.
[Ipo weit pakr cBimuare odimiiiHi cTaTucTuyHi AaHi: craHoM Ha 1 ciunst 2007 poky B 182 ycraHo-
Bax yTpuMyBanoch 160,7 tuc. ocid, a Ha 06niky 703 miapo3ainiB KpUMiHATBHO-BUKOHABYO] 1HCTICK-
uii mepedyBano 160,1 Tuc. ocid, 3acy/PKeHUX 10 IMOKapaHb, HE TOB’A3aHUX 13 MO30aBJICHHSIM BOJI
[14, c. 12]. Kpim Toro, Ha MOMEHT IoYaTKy peaiizanii KoHuemniii 3arajibHa 4uceabHICTh 3aCyPKSHUX
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Ta 0ci0, y35TUX Mif BapTy, CTaHOBMIA Onu3bKo 320 THC., 3 sKUX 157,3 THC. yTpUMYyBaHCs B yCTaHO-
BaxX BUKOHAHHS IMOKAPaHb Ta CIIYKX 1305s1TOpax, 126,6 Tuc. mepedyBaiii Ha OOIKY B OpraHax KpH-
MiHAJIbHO-BHKOHABYOI 1HCIIEKIIIT; a cTaHoM Ha 1 ceprias 2014 poky B 177 ycTaHOBaX, 110 HAJICKATh
10 cdepu ynpasininas JepxaBHoi neHiTeHmiapHoi ciyxou Ykpainu, yrpumysaiocs 96 064 ocodwu,
a Ha 00Ky B 669 mipo3inax KpIMiHAIbHO-BUKOHABUOI 1HCTIEKIIIT epeOyBaiio 94 222 3acyKkeHnx
JI0 KpUMIHAJBHUX ITOKapaHb, HE OB’ SI3aHMX 13 TO30aBICHHSIM BOJI, Ta aJIMIHICTPAaTHBHUX CTSTHECHbD
[15]. Takum YMHOM, TEHJAEHIIA 0 3MEHIICHHs KUTBbKOCTI CHELKOHTHHTEHTY CIOCTEPIraEThCs BKE
MIPOTSITOM OCTAHHBOTO JICCATIUITTS, A BiAMOBIAHO KOPEryBaHHSA (DYHKIIOHYBaHHS CHCTEMH MOKIIMBO
OyJ10 311HCHIOBATH HABITh CIIUPAIOYHCH TUTBKH Ha I1el MTOKa3HUK. 3MEHIIICHHS KUTbKOCTI 3aCy/IMKEHUX
ABTOMAaTHU4HO TIPUBOIUTH JI0 BUBLILHEHHS BUIBHUX MICLIb B YCTAHOBAX, HAJIa€ MOMIIUBICTD 301IbIIH-
TH HOPMY IUTOIII 3 PO3PAaXyHKY Ha OJHOTO 3aCy/PKCHOTO, MOKPAIUTH MaTepianbHO-I100yTOBE iXHE
3a0e3nedeHHst Tomro. HatomicTs Ha 1ild mpo0seMi poOOUTHCS aKIIEHT SIK Ha OJTHY 3 KITFOYOBHX.

He npumeHnmytoun iHIi, He MEHII BaXKJIMBI TPOOIEMHU, TOJIOBHOIO MPOOIEMOI0 HHHI 1110401
CHCTEMH BUKOHAHHS MOKapaHb HEOOX1AHO BU3HATU 3aCTApiIiCTh CUCTEMH YIpaBIiHHI. ToMy s
BHPIIICHH] 1HIINX HASBHUX MPOOJIEM HEOOX1THO BUPINIMTH MUTAHHS caMe YIPaBIIiHHS B OpraHax
Ta YCTaHOBaX BUKOHAHHS [TOKAPAHb.

[To-Tpere, He BAAOYKCH /10 aHAIII3y OCHOBHUX crioco0iB nocsrHeHHs Konuenii, 11 peaiti-
3ailisg Mae 3a0e3MeUnTH: MPUBEICHHSI YMOB TPUMaHHS 3aCy/DKEHUX Y BiJIIOBIHICTP 13 €BpOIICH-
CBKUMH CTaHIAPTaMU Ta 3alPOBAPKCHHS MPOLEAYPH JOCYIOBOI MpoOarii; CTBOPSHHS CHCTEMHU
Ha/IaHHA 3aCY/PKEHUM MEIUYHOI JOIOMOTH HAJEXKHOT SIKOCTI, MEXaHI3My COILiaJIbHOT pealimiTarii
3aCy/PKEHHX Ta MOBEPHEHHS 1X JI0 CAMOCTIHHOTO 3arallbHONPUHHSATOTO COIiaIbHO-HOPMATHBHOTO
JKHUTTS B CYCITUTBCTBI, YMOB JUIS 3 Ty9CHHS 3aCyIKEHUX JI0 TIPalli Ta BiAIIKOAYBaHHSI HUMH 30UT-
KiB, 3aBJaHUX 3JI0YMHOM, Ta BUKOHAHHS 1HIIMX MAaifHOBUX 3000B’A3aHb, CIyK0H mpoodatii; popmy-
BaHHS KaJIpOBO1 MOJITHKH BIAMOBIIHO /10 €BPONEHCHKUX MEHITCHIIIAPHNUX TTPABHIL.

OTxe, o4eBUIHO, MO MeTa KoHIeNIil He BIAMOBIIa€ BU3HAUCHUM OYiKyBaHUM pE3yJIbTa-
TaM. [OJIOBHUM pe3ysIbTaToOM, BUXOAAYM 13 3a3HAYEHOI0, € PO3BUTOK CHCTEMH aJIbTEPHATUBHUX
11030aBJICHHIO BOJIi IIOKapaHb, MPOTE TAKMM YHHOM BUPIIIYETHCS TUIBKU OJTHA YaCTHHA ITPOOIEMH.
[Ipn poMy TOKparieHHs GpyHKIIOHYBaHHS YCTaHOB BUKOHAHHS TOKapaHb 3aIHIIAETHCS 11032 Ha-
JICKHOIO yBarorw. Mu, HaBIaku, JOTPUMY€EMOCH MO3HUIIIT, IO 0COONMBOI yBark MoTpeOyIoTh came
YCTQHOBU BUKOHAHHS TIOKapaHb, sIKi TIOBHHHI PO3BUBATUCH /10 TICHITCHI{IapHUX 3aKJIa/iB.

BucHoBkH. BpaxoByroun BUIIEBHUKIIAICHE, MOJKHA 3pOOHUTH TaKi BUCHOBKH.

[o-nepure, Konnenmis monituku y chepi peopmyBanus JepxaBHOi KpUMiHAIHLHO-BHKO-
HABYOi CIy>kOM YKpaiHM — CTpaTeridHuil JOKYMEHT, SIKHi, Ha Kajib, HE HAJA€ BCIX BIAMOBiNCH
Ha TIPOIIECH 3/IIICHEHHS 3MiH y CHCTEMi BUKOHAHHS MOKapaHb 1 € HeJocKoHamuM. Cepell iHIIo-
r0, HEOOXiTHO TAaKOXX 3a3HAYUTH, IO, HA HAII MOV, 3 MMO3MIIi Teopii KOHIEMIiss 000B’I3KOBO
MOBMHHA OyTH HaJiJieHa HOBU3HOKO IIOJ0 OpraHizallii mpouecy BHKOHAHHS MOKapaHb (4OTO HE
MOYKHA BiJ3HAYUTH Npo YNHHY KOHIEeMIif0), a TAaKOXK Ma€ i MPHUKIIaAHE 3HAYCHHS: Ha 11 OCHOBI PO3-
POOJISIOTHCS TUTAHH, MPABOBI BUKOHABY1 Ta PO3MOPSIIYi JOKYMEHTH, KOHKPETHI 3aX0/IH, OB’ sI3aHi
3 MPOBEACHHAM pedopmu.

[To-npyre, cuctema BUKOHAHHS TIOKapaHb YKpaiHu morpedye mimOokoi pedopmu 3a ymMo-
BH (haKTUYHOT BIJICYyTHOCTI (DiHAHCOBOT MIATPUMKH 3 OOKY jaepikaBu. HeoOXiHO 3a3HAYMTH, IO
JISKJIAPATUBHO TIEPEeXi/l BiJi OJIHIET MOJIENI CUCTEMH BUKOHAHHS MOKapaHb JIO 1HIIOI BXke BiI0yB-
Csl: KPUMIHAJIbHO-BUKOHABYA CHCTEMa CTBOPEHA HAa OCHOBI BHIIPABHO-TPYIOBOI MOeNi (hyHKITi-
OHYBaHHS CHCTEM U OpPTaHiB Ta YCTaHOB BHKOHAHHS ITOKapaHb. JIOT1YHO, 110 HACTYITHUM KPOKOM
PO3BUTKY NOBUHHO CTaTW CTBOPEHHS MeHiTeHIiapHoi cucteMu. OqHAK, 3BayKalouu Ha TOU (axT,
IO Mepexia Bif BUNPABHO-TPYIOBOI 1O KPUMiHATBHO-BUKOHABYOI MOAENi, BiOyBcs (paKTHUHO
TIJIBKY JIEKJIAPATHBHO, TO JUIS 3alIPOBA/KCHHS MEHITCHIIIAPDHUX CTaHAAPTIB 3HAIOOUTHCS HE OJTH
PiK, @ TaKOX MiATPUMKa 3 OOKY IeprKaBH 1, 10 0COOIMBO BaXJIMBO, 3 OOKY rpomajchkocTi. Tomy
KIIFOYOBUM aCIIeKTOM pe(opMyBaHHS MU BBAKAEMO HE MPOCTO (JOpMYBaHHSI HOBUX HOPMATHBHHUX
aKTiB a00 BHECEHHS 3MiH JIO JIFOYKX MpOoIeyp Ta mpoieciB. KpiM Toro, Ha Hanry AyMKy, Ha Jaci
KapJIrHAIbHA 3MiHA CaMOi MOJEINi CHCTEeMU BHKOHAHHS NOKapaHb, 3aIlPOBAKEHHS HOBHX (HOopM




ITumanns kpuminanvHozo npasa ma npovecy

1 METOiB POOOTH 13 3aCyMKECHUMH, MIUPOKE 3aPOBAXKEHHS 3apyOiKHOTO H0CBiny, hopmyBaHHS
CHCTEMH EJIEKTPOHHOTO MEHEUKMEHTY B YCTaHOBAX TOLIO.
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