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CYTHICTD I IPU3HAYEHHA CIHEOIAJBHOTI'O

NMOPANKY JINEH3YBAHHS NEAKHUX BU/IIB
TOCIIOJAPCBKOI AIAJbHOCTI

Aanna Illnomep,

Kand. 10pud. nayx, douenm xadedpu yusinsHozo i 20cN00APCHK020 NPAsa
Yepniziecvkozo 0epacasroz0 THCMUmMymy eKoHoMiKU i ynpasninms, -

YMOBaxX DUHKOBHX BiHOCMH OJHI€I0 i3

IpIOPUTETHUX LiJel AepxKaBu € 3a6e3-

riedeHHss Oe3NeKH TPOMajsH Bi Hera-
TUBHHUX HaCJHiZKiB HELHMBINIi30BAaHOTO DPHUHKY.
JlinensyBaHHs — OIMH i3 3ac00iB JepKaBHOTO
PETYJIIOBAHHS, 110 AO3BOJISAE JEepXKaBi MOCATTU
3asHauenoi Meru. JlineHsis — Le AO3BiIbHUH
NOKYMEHT, KM TNiATBEPIXYE HasABHICTH ¥
cy6’eKTa roCcIOAapChKOi AisIBHOCTI MOKJIUBOC-
TeH i mepeayMoB sl 3XIHCHEHHA KOHKPETHOTO
Buy mistabHOCTI. JlileH3yBaHH:A JO3BOJISIE IEP-
JaBi 3IilfiCHIOBaTH KOHTPOJIBHI (yHKIIi yepes
HENpPSAMUNA DeP/KaBHUN BIUIMB, O 0a3yeThes,
Hepil 3a BCe, HA BCTaHOBJIEHH] IIPaBOBUX OCHOB
JNiUeH3yBaHHA.

Jlocainkenns pobieM MPpaBoOBOTO Peryiio-
BaHHA JilleH3yBaHHA [E€AKHMX BHIIB TOCIIO-
NapChKOi Ais/IbHOCTI Ma€ 3HAYHUIT HAyKOBUH i
npakTuuHui inTepec. Ile 3yMOBJIeHO TEHAEHITIs-
MH PO3BUTKY OKPEMHX Tajry3eil eKOHOMiKH YK-
paiHM Ta CyCHiJIbHUMH TOTpebaMu ChOTOIEH-
Hs. JlilleH3yBaHHA OPraHiyHO HAJEXUTD 0 Iie-
pesiKy MUTaHb, MO NOTPeOyIOTh YAOCKOHAJIEH-
HSI TOCTIOAAPCHKOTO 3aKOHOJABCTBA.

Meroio wi€i cTaTri € JOCHIKEHHS MPU3Ha-
4YeHHsI Ta 3MICTY CIeIiaJbHOIO MOPSAKY Ji-
IIeH3yBaHHs TEBHUX BUJIB TOCHOAAPCHKOI
NisSIbHOCTI, BU3HAYEHHS KpPUTePiiB BUAIB Ii-
SITBHOCTI, IIOJO SKKX 3aCTOCOBYETHCSA CIIELTi-
IbHUHN TOPAJOK JilEH3yBaHHA.

Hespaskaiodu Ha Te, [0 B mpaiix 6ararbox
y4eHuX-10pucTiB, 3o0kpema O. Aramnosa, E. be-
kiposoi, K. lonosoi, O. Oumiitauk, B. Kyzam-
kina, B. Jlanresa, 10. Tuxomuposa, JI. Illecrak,
A. IIuXo1bKOi, BUCBIT/IIOBAJIMCS TIEBHI IIPABOBi
npo6JieMu JiilleH3yBaHHS, OKpEMi TEOPETHYHI Ta
MPAaKTHYHI NHUTAHHS CHeNiaJbHOTO HOPAAKY
JilleH3yBaHHsI B HAYKOBIH JiTepaTypi Maiike He
JIOCTIAXKYBaJIUCA.

Crarrs 2 3akony Ykpainu «IIpo ninensy-
BaHHS NMEBHUX BHUAIB TOCNOAAPCHKO] AisAJib-
HocTi» (Hasi — 3aKOH Hpo JIileH3yBaHHSA) BH-
3HA4Ya€ BUAMU AiAJIBHOCTI, JIiLIEH3YBaHHS SKUX
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3acmynnux 0exana 1puduyHozo paxynomemy
3iICHIOETHCST BiATIOBIAHO N0 CIELiaJbHUX 3a-
KOHiB, IO PEryJIOIOTh BiHOCHHU Yy IuX cde-
pax. ¥ pegakuii 3aKoHY IIpO Jill€H3yBaHHS Bil
01.06.2000 p. 3a3HavaNuCs JUIE TaKi BUIY
NisITBHOCTI, K GaHKiBChKA /isJIbHICTh, 30BHIlI-
HbOEKOHOMIUHA MiAJIbHICTb, [isIbHICTb KaHAJIB |
MOBJIEHHS, ¥ cepi eJIeKTPOEHEPTETUKHU Ta BU-
KOPUCTAHHS siIePHOI eHeprii, y cdepi iHTesex-
TyasnbHoi BracHocTi (ct. 2). Ilotim crarTs Oy1a
IOTNIOBHEHA JisIbHICTIO 3 HafaHHA (piHaHCOBUX
nocayr, y cdepi ocBiTH, 3 BHDOOHHIITBA Ta TOP-
riBJi CIMPTOM €THUJIOBHUM, KOHbSYHUM i IJIONO-
BUM, aJIKOTOJIbHAMM HalOAMHM, TIOTIOHOBUMH
Bupobamu; y cdepi TereKoMyHiKali; npode-
CifiHOIO [is/IBHICTIO HA PUHKY IiHHMX Harepis.
Ha cporoziti 10 1bOro MepesiKy 3aKOHOJaBellb
BifHiC TaKi BUIM TOCTIOAAPCHKO] Aif/IBHOCTI, SIK:
6aHKiBCBKA AisUIbHICTD, Tpodeciiina AiAbHICTb
Ha pUHKY uinHux nanepis (3 04.04.2006 p.),
npodeciiiia AisTIBHICTD 3 HAZAHHA iHMUX (i-
HaHCOBMX MOCJIYT, 30BHIIIHbOEKOHOMIUHA Mis1JIb-
HiCTb, AISAMBHICTh KaHAJIB MOBJIEHHA, Y cdepi
eIeKTPOEHEPTeTUKY Ta BHKOPHCTAHHSA ANEPHOL
eneprii, y cdepi ocBiTH, y cepi iHTEIEKTyalb-
HOI BJIACHOCTi, BUPOOHUIITBA Ta TOPTiBJIi CIIMP-
TOM €TUJIOBUM, KOHbSTUHUM i IJIOZIOBUM, AJIKO-
TOJILHAMHU HATOSMH Ta TIOTIOHOBUMH BHpPOOa-
Mit; y cepi TenexomyHikawii; y cdepi 6yais-
anursa (3 01.01.2008 p.). Takum unHOM, BinGy-
BAa€THCA MOCTYIIOBE 3BYXKeHHs cepu Aii 3ako-
Hy IIpO JilleH3yBaHH:A. Km0 Taka TeHAEHUiA
36epiraTuMeThCsl, TO 3a3HaUeHn i 3aKOH, 110 BU-
3HAUAE 3arTajbHi OCHOBH IEPXABHOI MOJITHKH
JieH3yBaHHs, OXOILIIOBaTUME BCE MEHIIY KiJlb- -

KicTb BUZIB AisibHOCTL. [ToCTa€E TMTaHHSA: UM iC-
HyBaTHMeE B3araji 3arajbHa MOJITHKA JileH3Y-
BaHHS YW 3aKOHOZABelb Iifie LLJISAXOM, KOJH
B KOXHIM rajysi BCTaHOBJIIOBaTUMYTbLCA cBOl
npasuia rpu? [1].

MoskHa TIPUILYCTUTH, 110 Ha AYMKY 3aKOHO- |
aBlld, 3arajbHi TMpaBUja JillEH3yBaHHI, AKi
MiCTUTh 3aKOH IIPO JIiLIeH3yBaHHsI, HE MOXYTb |
Bifo6paXkaTu MpaBoBy cHenu@iKy 3a3HaYEHUX |
BUIB AiAnbHOCTI. Ha Hauly AyMKy, CHeliaib-
HUI TOPANOK JIilleH3YBaHHA BKa3aHWX BUIiB
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Zi9IBHOCTI TIOB'SI3YETHCS, HACAMIIE
T2 ThbHUMH LiIAMHU KOXHOTO 3 EX
V 3aKOHOIABCTBI Y KpaiHH CI
DEIOK JTiIIeH3yBaHHSA MiANDHEM
=0cTi Brepine 6yB BCTaHOBJIEHHH 17
%01 JisA7IbHOCTI 13 IPHHHATTSM Jas
«IIpo Ganku i 6aHKiBCBbKY XifX
20.03.1991 p. 1Ls obcTaBuHa CBLT
sesHA H 0co6MMBOCTI GaHKIBCE
17 ZepXKaBd Ta CyCIJIbCTBa B W
faHKiB y BITYM3HAHIA KpEIHTEO-
“HCTEMi HaBPSAL UM MOXHA DEDEC
%i71bKH iX HOpManbHe i cTabi:
BaHHSA — HEBifl'eMHa yMOBa
=allioHa/bHOI eKOoHOMiKkM. Bix cTi
#1BCBKOI CHCTEMH 3HAUHOKO MiDC
3aXUIIeHicTh i cTabiIbHICTh HALll
™4, eekTrBHE (DYHKIIOHYBAEH
®aBH, YKpinJieHH4 ii cyBepeH!
HeobxinnicTb BBeIeHHA CHEL
DAIKy JlileH3yBaHHS OaHKISCHEO
3VYMOBJIEHA, HO-TIEPIe, THM, IO 02
< TbHICTD Y CHJIy CBO€T Criernndizs :
DecH MUPOKOTrO KoJia ocib; mo-ap3
#icTi0 3a0e3MeyeH s 3aXUCTY 1Dl
=1KiB Ta IHIIKX KJIi€HTIB Oanxis :
TEHTHOTO yNPABJIiHHSA, 8 TAKOX 32
TiB GaHKY BiJf «CUCTEMHOTO DHIHK
zeobxifHicTIO 36epexKenHs A0BIDE
| HaceseHHs1 10 (PiHaHCOBO-KPELl
E [JIOMY, Y TOMY YMCJIi KpeIHTES
'3,¢.90]. Came Tomy HaHKiBCbEE T
JA€THCST 06'EKTOM HAROLNBII #O0D
Jx0BaHHSA 3 O0KY I€PXKaBHu y NODIEE
wH (hopMaMK eKOHOMIYHOI AiA1bH
JlirensyBanHst 6aHKiBCbKOL I
SBHIIEM, IPABOBY IPUPOLY AKOIC
rasmaté, 3 OfHOro GoKy, SK $0
ailiHoro! peryJiioBaHHs Ta Har:
2K crenu(piYHUNA TPABOBHH DEXi
a2 TAaKOX SIK IPABOBWH 3acid Br
TiAIbHICTD. [HITUMM CIOBaMH. C
DSZOK JilieH3yBaHHsS GaHKIBCH
STIICHIOETHCS 3 MeTOI0 3abesmes
Ta (hinanHcoBoi cTabinbHOCT aEs:
MH, 3aXUCTY iHTEPECIB BKIJIATHHKIE
Topsazok NineAsyBaHHs Oani
HOCTI PEryJIIOeThCst 3AKOHOM Y Kpa
k¥ | 6GaHKiBCbKY [AisITIbHICTb» Bid
ta Ilos0)KeHHSM NIPO MOPSIZIOK B
faHKiBCHKMX JIiLIEH31H, THUCbMOB!
JineH3i#t Ha BUKOHAHHS OKDEN
(nani — IToMOXKEHHST), 3aTBEPIIAE
soio IIpaBninng HamionanpHOTO
inu Big 17.07.2001 p. Ne 275.
AHaJti3 3a3HaYE€HUX HOPMATH:
NifCTaBU CTBEPIPKYBATH, IO HaC

1 Tepwmin «npyeHLiiiHuil» € crel
CbKUM i TOXOAUTh BiJ{ AHTJHHCHKOTO P!
dent», 1110 OCJIIBHO NEPEKNIAIAETHCA &
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1Z71bHOCTI NMOB'SI3YETHCS, HacaMmIlepes, i3 cre-
{ Z7TbHUMH IiJIIMU KOXKHOTO 3 HHX.

Y 3aKOHOZABCTBI Y KpaiHU CIieliaIbHU Ho-
710K JIIIeH3yBaHHA MiAIPUEMHUIBKOI Aisdb-
»cTi Briepie 6yB BCTAHOBJIEHUIT U151 GaHKIBCH-

“01 gisnpHOCTI i3 mpuiHATTSIM 3akony Y PCP
«[Ipo Ganku i GaHKIBCbKY His/IBHICTB» BiA
-0.03.1991 p. Iz ob6cTaBMHA CBITYUTD TIPO 3HA-
“eHHS @ 0cobimBOCTI GAHKIBCHKOI [isLIBHOCTI
174 JIepKaBH Ta CyCIiJIbCTBA B uinomy. Posb
‘2HKIB y BITYMBHAHIA KpeauTHO-(iHAHCOBiH
“CTeMi HaBpsAA YU MOXKHA IEPEOLIiHUTH, OC-
“1bKM iX HOpMasibHe i crabinbHe GyHKUiOHY-
i2HHA — HeBif'eMHa yMOBa KUTTEIisAIbHOCTI
=a1lloHaIbHOI eKOHOMIiKH. Bix crifikocti 6GaH-
£1BCbKOI CHCTEMH 3HA4YHOIO MipOI0, 3aJIeXXUTh
AXHUIIEeHICTH 1 cTabLIBbHICTD HAllIOHAIBHOI BaJIIO-
74, edexrrBHE (DYHKIIOHYBaHHA MeXaHi3My Iep-
£aBY, yKpiIJIeHH4 ii cyBepenitety [2].

Heob6xiqHicTh BBEIEHHS CIIENiabHOTO IIO-
DAIKY JlineH3yBaHHsS OaHKIBCbKOI MisLIBHOCTI
“VMOBJIEHA, [IO-TIEpLIe, THM, 10 GaHKiBCbKa [i-
“1bHICTD y CUITy cBO€] crienndiku 3adinae inre-
DECH IMMPOKOTO KoJia 0cib; mo-apyre, HEOOXim-
“1CTI0 3a0€3T€UeHHs] 3aXUCTy APIOHUX BKIAI-
HKIB Ta IHIIMX KJIEHTIB GaHKIB BiJf HEKOMIIE-
TEHTHOTO YIPaBJIiHHA, & TAKOX 3aXUCTY KJ€H-
7iB OaHKY Bifl «CHCTEMHOTO DUBHKY»; IIO-TPETE,
2e00XigHiCTIO 36epeXXeHHs TOBipH BKIATHUKIB
| HaceJIeHHsI 10 DiHAHCOBO-KPEAUTHOI CUCTEMHU
3 1IJIOMY, Y TOMY YHCJ KPEJUTHUX IHCTUTYTIB
3, ¢.90]. Came ToMy GaHKIBCHKA AisIIBHICTD 51B-
17€Tbcst 06’€KTOM HAWOINBII KOPCTKOTO PEry-
T:0BaHHS 3 G0KY IepXKaBHU Y OPiBHSAHHI 3 iHIIH-
vH popMaMy eKOHOMI4HO] JiIIbHOCTI.
JlinensyBaHHs1 GaHKiBCHKOI [is/IBHOCTI — €
ABHIIEM, IPaBOBY IPUPOAY AKOTO MOXKHA PO3-
T1smatv, 3 OfHOTO GOKy, sik (hopMy MpyIeH-
uifiHOro! peryJIIOBaHHA Ta HarJsAmy, 3 iHIIOTo —
AK crnenuiyHUE NPaBOBUH PEXUM IisJIBHOCTI,
2 TAKOX SIK NIPABOBHMH 3aci6 BIUIMBY HA TaKy
JiSTBHICTD. IHIIMMU CIOBaMHU, ClielliaIbHUH T10-
DANOK JilieH3yBaHHS OaHKIBCHKOI AisIBHOCTI
31IHCHIOETBCST 3 METOIO 3abe3neyeHHs Ge3neKu
Ta (inancosoi cTabisbHOCTI GaHKIBCHKOI cHCTe-
MU, 3aXUCTY iHTE€PECiB BKIALHUKIB i KDEAUTOPIB.

IMopsinoxk sitteH3yBaHHss GAaHKIBCHKOI Aislyib-
HOCTI peryJmoeThbcs 3akoHoM Ykpaitu «IIpo 6an-
K1 1 6aHKiBCHKY mistibHiCTH> Bim 07.12.2000 p.
Ta [To/IoKeHHSIM TIPO TOPSIIOK Buadi 6aHKaM
OaHKiBCHKMX JiLEH3il, TUCbMOBMX J03BOJIB i
TileH3ii HAa BUKOHAHHS OKPEeMHUX omepanii
(nani — INosoxeHHs), 3aTBEPXKEHUM TOCTAaHO-
soio [IpaBninus HauionanpHoro Ganky Yxpa-
1y Big 17.07.2001 p. Ne 275.

AHani3 3a3HaYeHUX HOPMATUBHUX aKTiB Aa€
TiACTaBKU CTBEPKYBATH, IO HACHPABAi Hisib-

| Tepmin «npynenuiiinuit» € cneuudivyno GaHkis-
“bKUM i IIOXOIUTD BiJi aHIVIIICBKOIO IIPUKMETHHMKA «Pru-
dent», 1110 OCIIBHO NEPEKIIAIAETHCS K PO3BAKITUBHIA.

HicTh GaHKIB Ma€ CYTTEBI OCOOIMBOCTI, y 3B'513-
Ky 3 YHM /10 Hel HeoOXiIHO 3aCTOCOBYBATH caMe
crieliaIbHUN TIOPSAOK JIilleH3yBaHHs, SIKUH Jie-
L0 BiJPi3HAETbCA Bif 3arajJbHOrO IOPSAIKY.
Tak, nepenbavaeTscsi Busada GAHKIBCHKUX Ji-
1eH3iil i JileHsiii Ha BUKOHAHHS OKPEMHUX OIle-
pauiil. ¥ mesxkux BUNajgKax 3/ilicHIOBaTH NEBHI
6GaHKIBCbKI omepariii MOXHA 3a HasiBHOCTi He
suiie 6aHKiBChKOI JIilleH3ii, a i MECbMOBOTO J10-
spony HauionanbHoro 6anky Ykpainu (1. 2.2
TMonoxenns ). Ocob6IUBOCTI CTOCYIOTBCST TAKOXK
nepesliky JOKYMEHTIB i creliaJbHUX JOKYMEeH-
TiB, AKi 6aHK IOAAE A/ OTpUMaHHS GaHKiBCh-
Koi JsineHsii, Bugaui GaHKiBCHKiii Kopmopanii
6GaHKiBCHKOI JIilleH3il Ta JiineH3ii, HopsiAKy po3-
TJISILY TEPUTOPiallbHUMHU yrpaBiinHamu Ta Hau-
6ankoM YKpaiHu IOKYMEHTIiB i Buzadi 6aH-
KiBChKOI JileHsii Ta jinensii.

CrielfiaTbHUH IOPSIIOK 3TIHO i3 CT. 2 3aKOHy
PO JilleH3yBaHHA 3aCTOCOBYETHCA [JIsl JIlleH-
3YBAaHHS 30BHIIIHPOEKOHOMIYHOI AiAJBHOCTI.
3ajiexXHO BiZl piBHS €KOHOMiUHOIO PO3BHUTKY,
inmux (akTopiB, 3 METOIO 3aXUCTy CBOIX iHTe-
peciB yci Kpainy, He3ajexxHo Big (opm ynpas-
JIiHHS €KOHOMIKOIO, 3aCTOCOBYIOTh IIHPOKY CH-
CcTeMY METOZiB [€P’KaBHOTO DPETYJIIOBaHHA Yy
cdepi 30BHIITHOEKOHOMIYHUX BiTHOCHH, 30Kpe-
Ma peryJioBaHHs o6CsTiB excrnopry abo immop-
TY LIJIIXOM JILeH3yBaHHS Ta KBOTyBaHHA. Bu-
JyepHHuil neperik 06CTaBuH, 32 SIKUX y AepKaBi
BBOAUTHCS CIIeNiaZIbHUN PEXUM JIilleH3yBaHHA,
HaBeznieHo y cT. 16 3axony Ykpainu «IIpo 308B-
HilIHbOEKOHOMIUHY [isJIbHICTh> (HOTipIIEHHS
PO3PaxXyHKOBOTO GasiaHCy, CyTTEBE 30i/IbIIeHHA
30BHiIIHBOI 3a60PTOBAHOCTI KPaiHK; 3HAYHE NO-
pyllleHHs piBHOBaru IO OKPEMHUX TOBapax Ha
BHYTPILIHIX PUHKAX; HEOOXi/HiCTH 3a0e3MeyeH-
Hs1 TIEBHUX HPOIOPILi# MiX iMIIOPTHOIO Ta BiT-
YH3HAHOK CUPOBUHOIO Y BUPOOHHUITBI, HEOO-
XimHiCTh 37[i1ICHEHHA 3aXOZiB Y BiJIIOBi/[b Ha JHUC-
KpuMiHaNiiHi Aii iHINX Kepxas).

JlinleH3yBaHHsI 3aCTOCOBYETLCSA I OINTH-
Mizauii MoiiTUKY ZepKaBu y cdepi 30BHIITHBO-
€KOHOMIUHOI JisIIBHOCTI: 3aXUCTY EKOHOMIYHUX
inTepeciB YKpaiHU Ta 3aKOHHUX iHTEPECiB Cy-
6'€KTiB 30BHIIIHBOEKOHOMIYHOI JisIIbHOCTI; CTBO-
PEHHS PiBHUX MOXKIUBOCTEH Cy6 €KTaM 30BHIII-
HbOEKOHOMIYHOI AiANBHOCTI 471 PO3BUTKY BCiX
BU/IiB MiAIPUEMHULBKO] AiAJIBHOCT] HE3A/IEIKHO
BiZ pOpM BIIACHOCTi; 3a0XOYEHHS KOHKYPEHILil
Ta JiKBifalii MOHONOJi3MY y cdepi 30BHIIIHBO-
eKOHOMIYHOi AidanbHOCTi. KosxHOro poky Ha pis-
ui Kabinery MiHicTDPiB IpHIIMaEeTbCs Ta 3aTBEP-
IUKYETBCS TIEPEJIiK TOBapiB, EKCIOPT AKUX M-
nsara€ 000B'AI3KOBOMY KBOTYBAHHIO i JLeH3Y-
BauHI0. HajanHs Jyinensiii yuacHMKaM 30BHim-
HBOEKOHOMIUHOI JifyIbHOCTI 37A1HCHIOETbCA B
Me’KaxX BCTaHOBJIEHUX KBOT. Komig sinensii xo-
JAETHCST 0 BaHTaXXHOI MUTHOI Aekjapalii ta €
TePETyCTKOI [ NMPEAMETiB eKCHOpTy i im-
MOPTY Yepe3 MUTHUI KopzAoH. ITopsazok Buaayi
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sileH3id perJaMeHTyeThcsl 3aKOHOM YKpainu
«I1po 30BHIIHBOEKOHOMIUHY HiANbHICT> Ta [le-
kperoM Kabirery Minictpis ¥ xpainu «[Ipo kBo-
TyBaHHA i JlileH3YBaHHA EKCIOPTY TOBApiB
(pobit, nocayr) Bix 23.03.1993 p. Ne 6-93. B V-
paini 3aCTOCOBYIOTHCA FeHEPaIbHI, Pa3oBi (inpu-
Bizyansui), Binkpuri (inamBiayanbri) Ta iHom
BUH JITIEH31H.

T'enepanvha riyensia — 1e BIIKPUTHIL 103~
BiJl HA EKCTIOPTHO-IMIIOPTHI Onepantii moz0 nes-
HOTO TOBApY Ta MEBHOIO KPAiHOIO MPOTATOM Ya-
cy n#ii pexuMy JineH3yBaHHSA CTOCOBHO HBOIO
toBapy. ['eHepanbHa JilEH3is MOXe BUIABATH-
¢s1 He TiJIbKY Ha OJWH BUJI TOBAPiB, a i Ha IPyIY,
a 3apyODKHAM YJACHHKOM €KCTOPTHO-iMIIOPT-
HOi omeparii, o JiLEH3YETHCS, MOKE 6yTu HE
OJIHAa, 2 JEKiJIbKa JEPXKaB.

Pasosa (indugidyanvha) niyensis — 1e pa-
30BWi O3B, SIKMP Ma€ iMeHHUI Xapakrep i
BUIAETHCS [ 3AIHCHEHHS KOXHOI OKpeMoi
orepanii KOHKPETHUM YYaCHMKaM 30BHIMIHBO-
eKOHOMIUHOI TifThHOCTI Ha MEPIOX, He MeHNINH
3a motTpibHmil s 3AificHEHHS EeKCIOPTHOI
(iMmopTHOT) onepaiii.

Bioxpuma (indusidyanvna) niyensia — ue
NO3BiJI HA €KCIOPT-iMIIOPT TOBAapy MNPOTATrOM
NEBHOTO yacy (ajie He MeHILe OHOTO MicsAIls) i3
BU3HAYECHHAM HOr0 3arajibHOro o6cAry.

JliueH3yBaHHsI Y 30BHIIIHBOCKOHOMiuHI
HisLIBHOCTI POSIIIANAETHCS K HeTapudHe pery-
JIFOBAHHS 30BHINIHBOI TOPTiBJI Ta Mae IHIIY
[pPaBoBY TPHUPOJY, iHIY METY PABOBOTO Pery-
MIOBaHHA, HDK iHIT BUNAAKY JileH3yBaHHa [4
c. 276). BukiazeHe CBiYATD MO JiLEH3yBaHHA
y chepi 30BHIMTHBOEKOHOMIYHOT IiSAJIBHOCTI 32
CBOEIO CYTTIO HE BiNMOBifa€ MOHATTIO JllEeH3Y-
BaHHS TOCTOAAPCHKOI AISIBHOCTI B PO3YMiHHI
3aKoHy 1IPO JilEH3YBaHHA Ta Ma€ NEeBHi 0cob-
JIMBOCTI, 3aKpilieHi B crienialbHOMY NOPAIKY,
mo BigoOpakeHi y 3asHauYeHUX HOPMATUBHO-
[PABOBUX AKTAX.

CrenianbHuil TOPSIOK JIIIeH3YBaHHA BCTA~
HOBJIEHMI TaKOX MO0 MisIBHOCTI KaHAMiB
MOBJICHHsA. BBeIeHHs CIeliaJbHOro MOPAIKY
JIEH3yBaHHsA KaHAIB MOBJIEHHs BiTOBINHO
1o cT. 2 3aKOHY TPO JNiNEH3YBaHHS MOXHA, Ha
Fallly [YyMKY, TTOSICHUTH 70-nepule, TUM, MO MOB-
JIeHHA — Ile [STbHICTD, KA CIpaBJisie 3HAYHMH
conianbHUil BIJIMB, Ha MiJbHOHM MOJAEH, SAKi
MAOTh MOKJMBICTh OTpUMATH iHpOpMamniio, y
TOMY YHCJIi ONEPaTUBHY, MPAKTHYHO OXHOYAC-
HO, 3HAXOAAYMCH TIPH 1BOMY Y Pi3HUX MICIIAIX
kpainu. OTPUMYIOUH B Pe3ysbTati (€l Misfsibh-
HOCTI Ty u# iHHIy iH(dOpMauiio, JIIOAH MOXYTh
3MiHIOBATH CBOIO MOBEIIHKY (AK y MO3UTHBHHX
HATPAMAX, TAaK i HeraTUBHUX, & B CHJTY MOXKJIU-
BOi MacoBOCTi Takux Aid Taka iHdopmaris
HabyBae OCOBJIMBOTO COMiaJbHOTO 3HAYCHHSA.
B okpeMux BUIIaKaX PO3MOBCIO/KEHHA BU3HA~
yeHoi MacoBoi iHdopMalii MoXe MOPYIIHTH
[paBa OKpeMUX rpoMaisiH Ta IOPUAUIHHX ocib,
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HAHECTHU WIKOMY, K OKPEMUM IpOMAJIsiHAM, TaK
i IeBHUM COIliaTbHUM TPyIIaM YH CYCIibCTBY B
izomy. ToMy Zep’kaBa BCTAHOBJIIOE CTieTialib-
HU TIOPAOK JIIIeH3yBaHHSA MiANBHOCTI cyb'ex-
TiB TOCIIOAAPIOBAHHS, SIKi 3{ACHIOIOTH MOBJICH-
Hs, HA/IAI0UH M [PABO Ha TeJleBi3iliHe Ta 3ByKO-
Be MOBJICHHS Ha CIEIiabHO IepebaueHnx yMo-
Bax. ITo-Opyee, MisIMBbHICTD KaHAJiB MOBJIEHHA
TOB’sI3aHa 3 OCOBIMBICTIO IOCTABKU TEJNEBi3iH-
HoOi Ta 3ByKOBOI iH(OpMAIii crIoXXUBaYaM, KON
BUKOPHCTOBYIOThCS [IPHPORHO-0OMesxkeH] Jac-
ToTHI pecypcH (ITOJIOCH YacTOT, YaCTOTHI KaHa-
1), Wo NoTpeGyIoTh CHemniaJbHOro MeXaHi3My
iXx pO3MOALLY, 3aCHOBAHOTO HA JO3BINBHOMY
npuamuni. o-mpeme, NOPANOK 3IiACHEHHA Te-
Jie- T2 Pa/ioMOBJIEHHA 3aCHOBAHMH TAaKOX Ha
HeoOXinHOCTI 3aXNUCTY NpPaB CIOXUBAYiB HA OT-
pumansl sxicHol indopmanii. Taxi ocobmBoC-
Ti [isZbHOCTI He M03BOJSIOTH 3AilicHIOBAaTH 1i
JIeH3yBaHHS Y PaMKax 3arajbHOTO IOPAMKY.
BBaXa€eThCsI, IO caMe HaBeJleHi 0cO6IMBOCTI
misbHOCTI ¥ Tift cdepi € IPHIMHOIO 3MifCHEH-
Hs JTiLEH3YBaHHS B ClelialbHOMY HOPAAKY.

Y MOBH, IPUHITUTIH, CTPATeTist Ta cienudika
JIeH3yBaHHs isIbHOCTI KaHAIB MOBJIEHHS
pusnaueni 3akonamu Yxpainn «I1po Tenebauen-
Hst i pagiomossienns» Bix 21.12.1993 p., «IIpo
HamionansHy paay YxpaiHu 3 nutanb Tesneba-
yenHs 1 pagiomoneHHst» Bif 23.09.1997 p. (8
penakuii 3akony Bix 03.03.2005 p.), «IIpo pa-
miouactoTHUI pecype Ykpainu» Bix 01.06.2000 p.
(B penaxnii 3akony Bix 24.06.2004 p.). [Topsmox,
npaBuia Ta Ipoleaypa JileH3yBaHHA PEryJio-
10TbCst TT0JI0KEHHAM PO MOPANOK JIiIeH3yBaH-
Hsi TeJIepaniOMOBJIEHHs!, 3aTBEPIUKEHIM PillleH-
naM HanionansHoi pagy YKpainu 3 TUTaHb Te-
seGauentst i paxiomosnenns Bix 07.07.2003 p.
Ne 938. OcobnBOCT TileH3yBaHHs KabenbHO-
1o, epipHO-KabeIHHOTO T CYIyTHUKOBOTO MOB-
sieHHs perymoioTecs [lonoxxeHHAM PO 0c0b-
JMBOCTI JlileH3yBaHHs KabeJIbHOTO, ehipHO-Ka-
6eIbHOTO Ta CYTIyTHUKOBOTO MOBJICHHS, 3aTBEP-
mxeHuM pimennsiv HamioHasbHOL panu Vi3
paiHu 3 MUTaHb TenebadeHHs i pafioOMOBJIEHHS
Bin 09.04.2003 p., TlomoxeHHsM NPO YMOBH
KOHKYPCY Ha OTPHMaHHs JIIeH3ii, 3aTBepaxe-
HuM pimenHsM HanionanbHoi paiu VYkpainu 3
muTan, TenebaveHHs i paZioMOBJIEHHS Bil
16.04.2003 p.

3axon Ykpainu «[1po resekoMyHikauii» Bia
18.11.2003 p. mepenbayae 3MiHCHEHHS AEAKHX
BUJIB AiSIBHOCTL Y cdepi TesexoMyHiKamii Ha
nigcrasi minensii. JlineH3yBaHHIO Mif/IATaloTh
TaKi BUAM AiSIbHOCTI Y it cepi: HagamHs hik-
COBaHOTO TeJ1e(hOHHOTO 3B'A3KY 3 IPABOM TEX-
HiuHOro 06CIYyroBYBaHHS i eKcIuTyaTanii Tee-
KOMYHIKaIilfHUX MepexX, HaflaHHA B KOPHUCTY-
BaHHA KAHAJIB €JIEKTPO3B 3Ky (MiCIIEBOTO, MiX-
MiChKOTO, Mi’KHapOIHOTO); HaJlaHH: MOCTIYT PY-
xOMOTO (MOBITBHOTO) TeTe(pOHHOTO 3BSA3KY 3
[IpABOM TEXHIYHOTO OOCTYTOBYBAHHS i €KCILIY-

aTamii TeNeKOMyHIKalifHUX MEDPEXE
XOPUCTYBAHHs KaHAJIB €eKTPO3B =
ze 06CIyroByBaHHS W €KCILIVat:
edipHoro Tene- Ta pafioMOBIEHHS
TO PaZiOMOBJIEHHS Ta TeJIEMEDER
KOPHCTYBaHHA KaHAJIB €JIEKTPO3E

Merow perysoBaHHsS y cheDi
Kalilil € MaKCHMaJIbHE 3aJJOBOJIEHES |
KMBauiB Ha TEJIEKOMYHiKaliliHi
DEHHSI CHPUATIUBUX OpraHisan
HOMIYHMX yMOB [JI 3ajy4yeHHS
36inpmennss 06CATIB MOCAYT i TiT
AKOCTi, PO3BUTOK, MOJlepHi3allis Te:
HIMHAX MepeX 3 ypaxyBaHHAM IHTe
HATBHOI GE3TeKH.

BignosigHo 10 3aKoHIB YKpai:
J1ekomyHikariiy, «IIpo pagioyactos
Yipainu» (y penaxkiiii Bix 24.06.201
TesebayeH s i PaioMOBIeHHs»>, <]
TUKEHHSI BifNOBiZHOCTi» PO3p0OT
31fiHI YMOBU NPOBAJ)KEHHS i TbH
TeJIeKOMYHIKanil 3 HaJaHHA TOCT
HOrO MiXHapOAHOTO, MiXMICHKOTC
Tesie(pOHHOTO 3B’A3KY 3 MPaBOM TEX
CTyTOBYBAHHA H €KCIUIyaTalii Te.
HifHHX Mepex i HaflaHHA B KOPUCTY
1iB eneKTpo3B’asky, JlineHsiiini
BaPKEHHS TisLTbHOCTI y cdepi Tese:
3 TeXHIYHOro OBCIYTOBYBaHHSA i €
MEpeX Tesie- Ta PaliOMOBJIEHHS, I
DATIOMOBJICHHA Ta TeJeMepex, Ha
DUCTYBAHHSI KaHAJIB €JIEKTPO3B's
TKeni HakazoM MiHicTepcTBa TP
3B’s13ky Ykpainu six 10.11.2004 p.

BeranosneHHs cnenianbHOTO |
JaHHS JineHsiit y cdepi Tenekomy
noBizae BUMoraM €BpONEHCHKOTO
KM MOPSIIOK BUIAYi JHLEeH3il y cf
MyHIKaIlill BiANOBiZa€ CydyacHOMY
BUTKY TeJIeKOMYHiKalii, BCTaHO:
KOBI rapaHTii crioXuBayaM MO0 5
CTYIHOCTI TeJIeKOMYHiKalliHHUX 10
ua npaBoBa 6a3a YiTKO PEryJIioe Bi:
VYaCHUKaM¥ JHIeH3iHHOro mpon
MyHiKallill, CTBOPIOE YMOBH /I PC
KypeHIii y 3asHaueHilt cdepi, a 2
iHTerpamii 10 €BPONEHCHKUX 1 I7IC
JTeKOMYHIKaIifHIX Mepex, y4acT
CTBODEHHI 3araJbHOEBPOIEHCHKO!
UilfHOTO CYCHiJIbCTBA.

Ha piBHi €BpONENCHKOTO 3aK0:
iCHye BU3HAYEHHSI BUJIB JisJIbHOC
JIeKOMYHIKaIliH, IO MiAIsIraloTh i
€ JIMIIe ONMC [AiJAbHOCTI, 110 BiIl
AKoi mepkaBu — ujneHn €C MOXY
neBHi oOMeskeHHst. J[o Takux BHI
HaJieXkaTh MPOBOIOBUI 3B’f30K, )

Teonis Ta MOGLTPHA KOMYHIKal
HEHTChKUI pagioTenedoHuit 38'43
KOBUH 3B’$130K, KOPUCTYBAHHHA
MEpexXaMHu.
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Mertoio peryaioBanHs y cdepi TereKoMyHi-
xaliil € MaKCHMaJIbHE 3aI0BOJIEHHS NOMUTY CIIO-
XMBaviB Ha TeJEKOMYHiKaliliHi OCayrH, CTBO-
DEHHSI CHPUSTJIMBUX OpraHisallifHUX Ta eKo-
HOMIYHMX yYMOB [l 3a/y4Y€HHs iHBECTHIiH,
30inpuIeHHsT 0O6CATIB MOCTYT i MiABUIIEHHS X
IKOCTi, PO3BUTOK, MOJEPHi3allisd TeJIeKOMYHiKa-
IHHUX Mepe’X 3 ypaxXyBaHHAM iHTepeciB HaIlio-
HATbHOI He3TeKu.

Bigmosigao mo 3akoHiB Ykpainu «IIpo re-
TexomyHikatii», «IIpo pagioyacrorauit pecypc
Yxpainny (y penaxuii Bix 24.06.2004 p.), «IIpo
TesebaueHHs i pafioMoBIeHHsI», «IIpo mixTBep-
TKeHHs! BiAMOBITHOCTI» po3pobieni: Jlinen-
3ifiHi yMOBU NpOBa/KeHHS HisiabHOCTI Y cepi
TeJeKOMyHiKalill 3 HamaHHsa mocayr Qikcosa-
HOro MIXHAPOAHOTO, MIXXMICBKOTO, MiCII€BOTO
TeJsie(hOHHOTO 3B’A3KY 3 TPABOM TEXHIYHOTO 06-
CIYTOBYBaHHA M eKCIulyaTallii TeleKoMyHiKa-
HIfHUX MepexX i HaflaHHA B KOPUCTYBaHHS KaHa-
JiB enexTpo3B’si3ky, JlineHsiiimi yMoBH IIpo-
Ba[PKEHHS IisIbHOCTI y cdepi TesiekoMyHiKanii
3 TEXHIYHOrO OOCIYTOBYBaHHS i €KCILTyaTalii
Mepex Tese- Ta PafiOMOBIIEHH:, IPOBOJOBOTO
PaZioOMOBJIEHHS Ta TeleMepeXx, HafaHHSA B KO-
PHUCTYBaHHSI KaHAJIiB €JeKTPO3B’sI3Ky, 3aTBep-
mxeHi HakazoM MinicTepcTBa TpaHcmopry Ta
3B’13Ky Ykpainu Big 10.11.2004 p. Ne 984,

Beranosnenns cmeniaipHOTO HMOpSAKY Ha-
JaHHS Jinensiit y cdepi TesekomyHikamiii Bii-
nosizae Bumoram €sponeiicbkoro Como3y. Ta-
KMU MOPSIIOK BUAAYi JineHsii y chepi Tenexo-
MyHiKallil BiANOBiZja€ CyyacHOMY piBHIO PO3-
BUTKY TeJEKOMYHiKallili, BCTAaHOBJIIOE JOZAAT-
KOBI TapaHTil CIOXKuBayaM IOAO SIKOCTi Ta 10-
CTYIHOCTI TeJIEKOMYHiKaliiHuX mocayr. IcHymo-
ya mpaBoBa 6a3a YiTKO PEryiioe BITHOCHHH MiX
YYaCHMKaMH JilleH3iHOTO Mpolecy TeseKo-
MyHiKa1li#i, CTBOPIOE YMOBY /ISl PO3BUTKY KOH-
KypeHIii y 3asHaueHill cdepi, a Takox cpusie
inTerpanii 10 €BpPOMENHCHKUX i TI0OATBHUX Te-
JIeKOMYHIiKalliffHUX Mepex, ydyacti YKpainu y
CTBODEHHI 3araJbHOEBpoONeiicbkoro indopma-
LiHOTO CYCIiIbCTBA.

Ha piBHi eBponeiicbKOro 3aKOHOAABCTBA He
icHye BU3Ha4Y€HHs BUAIB AisLTbHOCTI y cepi Te-
JIeKOMYHIKaIIiHi, MO HiANAraoTh JilleH3yBaHHIO,
€ JIUIIe ONHUC AisiIbHOCTI, IO BiZHOMIEHHIO JO
axoi gepxasu — uiesn €C MOXyTh 36epiraTu
neBHi oOMesxeHHs. [0 TaKUX BU/IB HisJIbHOCTI
HaJIexkaTh NPOBOJOBUIT 3B'30K, MOOiNbHA Te-
nedoHiss Ta MOOULIbHA KOMYyHiKawis, Mixa6o-
HEHTChbKUH pafioTeneoHuil 3B'130K, CyTyTHU-
KOBUI 3B'A30K, KODHCTYBaHHs KabelbHUMHU
MepesKaMHU.

OcobnuBiCTIO CleniaibHOTO TOPSIAKY Ji-
LIeH3yBaHHs [iAJIbHOCTI KaHaJiB MOBJIEHHSA Ta Y
cdepi TeleKOMyHiKallill, Ha Hamly AYMKY, € iX
JKUTTEBO BAKJIUBA POJIb IS CYCIIiNILCTBA, Y TO-
My 4HCII 1 17151 eKOHOMIKHN (€KOHOMIYHOI Gesre-
KU IepXKaBU) Ta MIMPOKe KOJO KOHTUHIEHTIiB
00CTyTOBYBAHHS.

CreniaspHUl NMOPSAOK JTiIeH3yBaHHS TIOC-
NOAAPCHKOI [iAJIBHOCTI B €JIEKTPOEHEPIeTHLl
3711MCHIOETHCS BiAMOBIHO IO 3aKOHIB YKpaiHu
«ITpo enexrpoenepretuxy» Bix 16.10.1997 p.,
«IIpo npupoani Moronomnii» Bix 20.10.2000 p.,
[lonoxxenHss Npo TOPAAOK BHAaui JilleH3iH
HanioHanbHOI0 KOMICI€I0 peryioBaHHs €JIeKT-
pOeHepreTUKu Ha 3MiHCHEHHsS OKPEeMUX BHIIB
NiANPUEMHUIIBKOI [iANBHOCTI, 3aTBEPAKEHOrO
nocranoBoio Kabinery MinicTpiB Ykpainu Bix
25.04.1999 p. Ne 753 (y pemaxiiii i 11.05.2005 p.),
Iscrpykuii nmpo nopsinok Buaaui Jginensiin Ha-
1I0HAJIbHOI0 KOMICI€I0 PEryJIOBaHHA €JIeKTPO-
eHepreTHKY Ha 37ilICHEeHHS] OKpeMHX BUAIB Mif-
NPUEMHHUIBKOI [isANIBHOCTI, 3aTBEPAYKEHOI TO-
cragoBolo HamioHanbHOI KOMici€l perysoBaH-
Hs enekTpoeHepreTku Bix 06.10.1999 p. Ne 1305.

Jlinlen3yBaHHA HiANBHOCTI B €JIEKTPOEHep-
TeTHUIll peali3yeThCsl Yepe3 BCTaHOBJIEHHS IS
cy6’€KTiB rOCIIONAPIOBAHHS CHEIiAIbBHUX BUMOT
[0 3/1iCHEHH HUMH [iSITBHOCTI SIK MOHOIIOJIb-
HUX, TaK | KOHKYPEHTHUX BU/iB, a TAKOX BU3HA-
yeHHs1 Cy0’€KTIB, 1O BifMOBIAOTh UM BUMO-
ram, yepe3 HaJaHHs iM BiIMOBiAHUX JileH3iM.
CrenianbHUN MOPSIIOK JIIEH3YBAHHS [isiib-
HOCTI B €JIEKTPOEHEePTEeTHI 3AiHCHIOEThCS 3 Me-
TOI0 CTBOPEHHSI yMOB Ge3IeuHoi eKCIuryaranii
06’€KTiB €HepreTUKY; MiABUIIIEHHS €KOJIOTiYHOI
6e3rnexu 06'€KTiB eeKTPOEHEPTETHKY, 3a6e31e-
YeHHs 3aXHCTY IIpaB Ta iHTEpECiB CIIOXUBa4iB
eHeprii, TOCATHEHHA YOr0 MOXJIMBE 32 YMOBU
BUKOHAHHS CYO’€KTaMM TOCIIOAAPIOBAHHSA Y Wil
cdepi 0cOOMMBUX BHUMOT, TOPSIIKIB, TPaBHII,
SIKMX Y Wil ramysi 6arato, a MiCTSITbCSI BOHH Y
crenialbHUX HODMaTHBHO-TIPAaBOBUX aKTax.

BinnoBigno 10 YMHHOIO 3aKOHOZIABCTBA B
eJIeKTPOEHePTeTUlli Nigarae JileH3yBaHHIO
IiSITbHICTD 3 BUPOOHWIITBA €JIEKTPUYHOI eHep-
rii, mepenavi eleKTpU4YHOi eHeprii MaricTpab-
HUMH Ta MIXKIEPKAaBHUMH €NeKTPUYHHMH Me-
pexxamy, nepefayi eJIeKTpUYHOI eHeprii Micie-
BUMH (JIOKAJIbHUMH) €JIeKTPUYHUMH Mepexa-
MH, TIOCTAa4YaHHA €eJIEKTPUYHOI eHeprii 3a pe-
IyJIbOBaHUM TapudOM, TIOCTAYAHHS €JEeKTPHY-
HOi eHeprii 3a HeperyJyiboBaHUM TapudoMm Ta 3
OITOBOTO NOCTAYaHHS €JICKTPUYHOI eHeprii.

JlinensyBaHHs y cdepi iHTeIeKTya bHOI BIac-
HOCTi PO3IJBLIAETHCS SIK BUIa4Ya 006010, IKa Ma€
Ha Te BUKJIIOUHE [IPABO, I03BOJTY iHIi# 0cobi Ha
BHKOPHCTaHHs 00’€KTa paBa iHTEIEKTYalbHOI
BJIACHOCTi B TeBHiN obOMexeniit cepi. Take
JiIleH3yBaHHS 3IHCHIOETHCS 3 METOIO 3abe3Ie-
YeHHsI IPaB i 3aKOHHUX iHTepeciB cy(’€KTiB mpa-
Ba iHTEJEKTyaJlbHOI BJIACHOCTI IIMBiJIbHO-IIpa-
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BOBUMHU 3acobamu (cTaTTi 424, 426, 427, 1107~
1109, 1114 IusinbHOrO KOMEKCY Y KpajHu), Mae
cBiif BracHuit (CyTO OPUTIHANBHME) MeXaHi3M
peasizartii Ta Hi4OTIO CIIJIBHOTO 3 JIIIEH3YBAHHAM
[I€BHUX BU/iB TOCIOAAPCHKOI AiNBHOCTI 5K 3a-
coby opranisalliifHOro rocrofapChbKOro BILIUBY
JepKaBU Ha MisJIbHICTh Cy0'€KTiB rocrogapio-
BaHHsI (KPiM 3aCTOCOBYBAHOI TOTOXKHOI TepMi-
HOJIOTii — JTiTleH3yBaHHs, JilleH3is) He Ma€.

MoskHa TPUITYCTUTH, IO caMe CTaJui Xa-
paKTep 3aCTOCYBAHHA Y 3a3HAYEHUX L[UBIIbHO-
IPaBOBUX BiJHOCHHAX BKAa3aHOi TepMiHOJOTi
MOTHBYBAJIO 3aKOHO/ZIaBIIsl BKJIIOYUTH JIO TIepe-
JIiKY 4. 2 CcT. 2 3aKOoHy IPO JII€H3yBAaHHA Y
cdepi iHTesIeKTyaIbHOI BIACHOCTI, abu He 101y C-
TUTH Ha TIPAKTUII 3MillyBaHHA Pi3HUX SBUI,
MO3HAYEHUX OJIHUAM 1 THM CAMUM TEPMIiHOM.

3 1 ciuns 2008 p. 3OiACHIOETbCS JiNEH3Y-
BaHHA JiANbHOCTI y cdepi OyMiBHULTBA BiAIIO-
BifIHO IO CII€NiaNbHOTO MOPAAKY, AKUH perJya-
MEHTYEThCsI 3aKOHAMU Y kpainu: «I1po BHeceH-
HS 3MiH [0 JeSKUX 3aKOHONABYUX aKTiB YK-
paiHy 100 3IiMCHEHHA [EPKABHOIO apXiTek-
TYpHO-OYIiBEJIBHOTO KOHTPOJIO Ta CHPHUSIHHS
iHBeCTULIAHIN AisnpHOCTI y OyIiBHUNTBI» Bill
16.05.2007 p., «I1po apxiTeKTypHYy AiANbHICTHY,
«IIpo OCHOBU MiCTOOYZyBaHHS», a TaKOX IO-
cratoBolo KabGinery MinictpiB Ykpainu <«IIpo
NiLEH3yBaHHs [IEBHUX BU/IB OCIIOAPCHKOIL /i
anbpHOCTI y GymiBuunTBi» Bix 05.12.2007 p. Ha
Hally yMKY, BKJIIOUEHHS 3a3Ha4€HOr0 BUILY [i-
AJBHOCTI IO CHeNiaJibHOTO MOPSAJAKY JIeH3Y-
BaHHs B3araji nosbassiene Oyab-siKOi JIOTIKY, i
He Ma€ [Jis LbOTO HiAKUX MiJCTaB.

BucHoBku

Kpurtepii BUIiIeHHS BUAIB AisANbHOCTI, 1I0-
IO SIKMX 3aCTOCOBYETbCA JIilIEH3YBaHHS, PO
AKe HAETHCS ¥ CT. 2 3aKOHY IIPO JIilIEH3YBaHH,
HIJIIXOM aHaJi3y HOPMaTUBHOTO Marepiany Ha-
MU BHSIBJIEH], ajie, Ha HaIlly AYMKY, HEMa€ €11~
HOTO KPUTEpil0 BKJIOUEHHS iX N0 3a3HavyeHoi
ctaTTi. M1 BBa)KaeMo, o y il cTarTi 3aKOHY
TIpO JlilleH3yBaHHs MAIOTh OyTH BU3HAYEH] e
JesTKi BUIH iAIbHOCTI, SiKi BUKOHYIOT 0COOJH-
BY COLAJbHY, eKOHOMIYHY YM MOJITHYHY POJIb
Ta MalOTh CYTTEBI TEXHIKO-TEXHOJIOTiUHi 0cob-
JIUBOCTI, MOTPEOYIOTh CIHELiaJbHOTO MOPSAAKY
JlileH3yBaHHS; iHIII BUiIEH] TOBITBHO 3 METOIO
3aXMCTy BiIOMUYHX iHTepeciB (3a BiZCYTHOCTi

VIS TIbOTO OO’EKTHBHUX YMOB). Y 6araThOx BHU-
MafKax CHeNialbHUN NOPSIOK He BUIIPABIOBYE
cebe Ta creliaJIbHUX ijiell He Nepeciye.

Y 3akoHi npo JilleH3yBaHHA He 3a3Haya-
J0TbCA TIJICTaBU 3aCTOCYBaHHA CIELiaJIbHOTO
HOPAKY, KPUTEPil BKIIOYEHHA THX 4M iHINX
cep no mepeiky 4. 2 c1. 2. Kpim Toro, BOHU He
3a3HadeHi i y crelialbHUX 3aKOHAX, SIKi pery-
JIOIOT JIilleH3yBaHHA BUMIB AiAAbHOCTI, IEpea-
GaueHux cT. 2 3aKOHY IPO JilleH3yBaHHS.

Ha ocHoBi aHa/li3y HOPMAaTHBHOTO Mare-
piany MOkKHa BUABHTH KpHTepii BiAHECEHHA
BUJIiB OiJIbHOCTI 0O THX, IO 3a3HayYeHi y CT. 2
3aKoHy TPO JiIEeH3yBaHHS: COIiAIbHO-EKOHO-
MiuHa pOJIb i IMPOKE KOJIO KOHTUHIEHTY obeay-
rosyBanHs (GaHKIBCbKA HisIBHICTD); 3abesme-
yeHHsI eKOHOMiuHOi 6e3mex [epKaBy (30BHill-
HbOEKOHOMIYHA [TiSJIbHICTD); )KUTTEBO BAXKJIMBA
POJIb JIs CYCIiNBbCTBA (B LIJIOMY i /7St €KOHO-
MiKH), EKOHOMIUHa Ge3leKa Jep>kaBy Ta WHPO-
Ke KOJIO KOHTUHTEHTY 00CIyroByBaHHA (Aisinb-
HicTb y cepi KaHaIiB MOBJIEHHS Ta TEJIEKOMY-
HiKauiii); 3HAYEHHA [JI JKUTTENIAIBHOCTI Cy-
coinbeTBa (AisbHICTD y cdepi eneKTpoeHepre-
THKH); MiATPUMKa Ha HaJeXHOMY DIiBHI iHTe-
JIEKTYaJIbHOTO TIOTEHUiasTy CyCcHinbeTBa (OCBIT-
Hs [isiJIbHICTB); 3abe3meyeHHs Oe3nekn aepxa-
BY, GaKTOp CcouiabHOi CTAbGIMBHOCTI AepxKaBH
(BUPOOHULTBO 1 TOPTiBJIsSI CIIPTOM €TUJIOBHM,
KOHbSIYHHMM i TIJIOTOBUM, aJIKOrOJIbHUMU Hamo-
SIMH).

Crifi 3a3HAUMTH, IO iCHYE TEHAEHIIs IO
36i7pIIEHHA NepeiKy BUAIB AidJbHOCTI, MOLO0
SKHX 3aCTOCOBYETHCS CIEIiATbHUN ITOPANOK
nileH3yBaHHs, IPOTe iHOMi 1i BUAM Ais/IbHOCTI
He MaloTh TaKKX 0COOJIMBOCTEH Y IPOBAIKEHHI,
icHyBaHHSA AKX YHEMOXKJIUBUIIO 6 sineH3yBaH-
HA iX BiZITIOBiIHO 10 3aKOHY PO JlilleH3yBaHHS.

Jlirepatypa

1. Cyuacnuti CTaH Ta IEPCIEKTUBH PO3BUTKY J€p-
JKABHOTO PETYJIOBaHHA cepu JilleH3yBaHHS TOCIIO-
NapCHKOi JlisiIbHOCTI B YKpaini: 3BiT 32 pe3y/ibTaTaMu
(hOKyC-TPYTIOBOIO JAOCII/UKEHHST //ttp:www.uciprkiev. ua.

2. bamiowxos /. /I. banku. VIx 3Hauenue, onepa-
LMH, KCTOPUYECKOE PA3BUTHE ¥ CUETOBOJICTBO. — Bira-
nukaskas, 1904.

3. 3nomuux I1., 3nomnux I'. TIpo6eMbl NPaBOBOTO
peryJIMpoBanus Jidnensuposanus // XossiicTBO M
npaso. — 2000. — Ne 2. — C. 90-94.

4. ITonos A. A. Toprose tipaso. — X., 1999.— 456 c.
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TOCTYII YYACHUKIE

10 ®IHAHCOBOI TH
npobiaemMu 00cary it ymo
BIi OpraHi3alifHO-IIPaBO

CBiTAI CyyacHWX MOZiH, MOB'A3:

5/ rOpTaHHAM [J100anbHOT (hiHaHC
0C06IMBO 3aroCTPUIIACA N0C iC
6nemu y KOpIOPATUBHIM coepi mpar
JlocuTh MaBHO CKJajacs HempocTa ¢
SIKOi yYaCHHMK TOBapUCTBA MOXKe ONUH
tdopmauiitHoMy Bakyymi, He MaiouH 3
MaTH TOBHY #i SICHY KapTHHY TIpo (:
HAHCOBe CTaHOBHIIe ToBapucTBa. 11po
pedeii cBiUaTh HETIOOZMHOKI BHIIAIK!
HOi Ta 3apy0isKHOT TPAKTUKY [TOPYIIEHE
HHKIB Ha OTPUMAHHs HOBHOI i 10CTOB!
coBoi indopmarii 1po AiATbHICTD TOBS

JlieBicTh MiXKHAPOJHUX CTAHAAPTI:
3y7bTaTiB misIbHOCTI KoMmanil (Gens
ted accounting principles, GAAP), &
3abesneyyBaTy TOCTOBIPHOIO iH(OPME
HepiB, IOCTaBJIeHa Mifl CyMHIB KPaxox
cBiTOBMX KOpriopaniii-izepis. ITokasc
Ba GaHKPYTCTBA aMEPUKAHCHKOI KOMI
(Enron) — cBiTOBOrO €HEpPreTHUHOIo
6a3i manoi cucTeMu 06Ky, @ TAKOX T
xoro anazora IAS (International Acco
dards) 6yayiors cBo1o hiHaHCOBY 3BIT
ui kopriopauii csity. Ile 3MymIye cBiTO
PHUCTBO 3BEPHYTH OCOOJIUBY yBary E
npobiemy.

VkpaiHa Takox He CTOIThb OCTOL
3axon Ykpainu «IIpo axiioHepHi TOB
AKOIO MipOI0 CTBOPIOE MEXaHi3MHU LT
po6JieMH, 10 PO3TJISIAETHCS, 3 OIS
BUH ZOCBiZ, OJHAK I1€ CTOCYETHCA ¥
[ioHepiB Ta € TEMOIO [JIs1 OKPEMOTO
[1, c. 56].

3axon Yxpaiuu «IIpo rocmozap
cTBa» (mani — 3akOH) Hamae yyacH
NapChbKUX TOBAPUCTB PSAJ PAB, CEPET
BO OTpUMyBaTH iHGOpMAIO MPO Ii
BapucTBa. Tak, Ha BUMOTY yYaCHHME:
3060B’sI3aHe HANaBaTU HoMy IS O
piuni 6anawncy, 36imu moeapucmea np
Hicmb, npomoxoau 360pie (I «T» CT.
OpHak, K nokasaja IIpaKkTHKa, 04 He
IV TAaPAHTY€ YYACHUKY IOCIOAAPCHES
Ba GesmepentkogHe OTPUMAaHHS 333Kz
Marii, a TuM Gisbine ii JOCTOBIPHIC
Cropu 110710 3aXHCTY CBOTO KOPIIOPa
Ba Ha OTpUMaHHs iHbopMaii HeoxE
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