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AkTyanbHicTb TemMn pgocnigxkxeHHs. CydyacHa ocBiTa cborogHi nepebyBae B MOCTINHOMY MpPOLECI
pedopmyBaHHs, iHHOBALN, eBponei3aLii Ta BNpoBamXeHHS HOBMX cTaHAapTiB. OgHaK, akTUBHUIA Po-
3BUTOK TEXHOsorin, iHdopMaLiiHUX pecypciB CApUANM MacoBOMY MOLUMPEHHIO LbOro sABuULIA i
BiNOBIOHO CTBOPUIM NepeayMOBU AN NOCUIEHHS 3axodiB i MeToAiB NpodhinakTikn Ta NnpoTuaii aka-
AEeMiYHIN HepobpoyecHOCTI B OCBITHbOMY cepepoBuwi. MigBuLLeHHA edeKTUBHOCTI CUCTEMMU OCBITH |
SIKOCTi NOCAyr, L0 HafalTbCA OCBITHIMM OpraHisauisiMy, B 3Ha4YHI Mipi 3aneXuTb Bif, BiANoBiganbHOro
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CTaBIEHHS BCIX YYaCHUKIB OCBITHIX BiJHOCVMH 0O OOTPUMAHHS i BUKOHAHHSI NPaBOBUX HOPM, Ail04nX B
uiv cpepi.

Llinkom noriyHMm Ta 3aKOHOMIpHMM CTarno NpPaBOBE 3aKPINfIeHHS IHCTUTYTY akagemidHol Jobpoyec-
HOCTI Ta Bi4NOBIgANbHOCTI 3a ii NOPYLUEHHSA B OCBITHBOMY 3aKOHOAABCTBI YKpaiHu.

NMocTtaHoBKa npo6nemu. 3a3Haynmo, LLO Y BITYN3HSHIN i CBITOBIM NpakTuui, akagemidyHa Heaobpo-
YECHICTb He € cy4yacHuM deHomeHoMm. OgHak, OO HedaBHbOro vacy B YKpaiHi ue nuTaHHs He Oyno
BpErynboBaHO Ha 3aKkoHoAaBYOMY piBHi. AkageMiyHa AoOpodecHicTb Gyna paglle racrnom i gekna-
paui€to, aHi>k NOLTOBXOM [0 pearnbHUX Aii B OCBITHBOMY cepeaoBuLLi. Y BepecHi 2017 poky BepxoBHa
Papa YkpaiHu npuinHsina HoBuin 3akoH YkpaiHu «[1po oCBiTy», B IKOMY 3aKpinuna KIo4oBi MOMOXEHHS
npo akagemMivyHy AobpoyecHiCTb, OCHOBHI NpaBuna ii JOTPUMaHHS Ta Mipy BignoBiganbHOCTI 3a i no-
pyLWeHHs. Ane HOBI NONOXEHHSA AaHOro 3aKoHY i 3akoHodaBcTBa YKpaiHu nNpo OCBITYy 3aranom, B ac-
NekTi perynoBaHHA NUTaHb akageMivyHoi fobpoyecHoCTi, He no3basrneHi HeQonikiB, WO MOXe Hera-
TMBHO BMIVMHYTU HA NMPaBO3aCTOCOBYY MPAKTUKY i MOXNMBICTb CHOPMyBaTU OiEBUN MexaHi3m 3abes-
neyYeHHs akagemidHoi JOBPOYECHOCTI B Cy4acHin OCBITI.

AHani3 octaHHix gocnigxeHb i nyénikadin. OcrtaHHiM Yacom npobnemi akagemivyHoi gobpoyec-
HOCTI NPUAINSETbLCA 3HA4YHA yBara sk 3apybikHMMM, TakK i BITYN3HSHMMM HAyKOBLUSIMU Y Pi3HUX cdepax
HaykoBWX gocnigkeHb (topucnpygeHLii, couionorii, negaroriki, AepXaBHOro ynpasniHHA Towo). Mu-
TaHHS akagemiyHoi 4oOpPOYECHOCTI CbOroAHI akTMBHO AOCHIAKYETLCS Ta BMPOBAaKYETLCA B NPAKTUKY
HaljioHanbHOI OCBITM B paMKax MiKHApPOAHOro MPOEKTY CHNPUSHHA akageMidHin gobpoyecHocTi y
BULWiN ocBiTi YkpaiHu (SAIUP), wo 3aincHioeTbca AMepukaHCcbkuMy Pagamm 3 MikHapogHoOi ocBiTv B
YkpaiHi. OgHak nepeBaxHa BinbLUICTb HAYKOBUX OOCHIIKEHb CNPSIMOBaHi Ha OpPMYBaHHS YsIBIEHHS
Npo NOHATTS akageMivyHoi JOBPOYECHOCTI, MPUHLMNKN Ta LiHHOCTI akageMivyHoi JOOPOYECHOCTI, a TakoX
iHWi eTWYHi Ta IHCTUTYUiMHI NWTaHHA BNMAMBY akagemivyHoi gobpoyecHoCTi Ha nobyaoBy 3aranbHOI
OCBITHbOI KynbTypu. Cepen OCHOBHMX BITYU3HSAHWX HAYKOBUX OOCMIMKEHb - KONEKTUBHA MOHorpagis
«AkagemiyHa YeCHICTb SK OCHOBa CTaroro po3BuUTKY YHiBepcuTeTy»[1], B skin 3ibpani goCnigxeHHs 3
NUTaHb akagemiyHoi KynbTypu Ta AOOpPOYECHOCTI, BMAMB LbOro SBMLLA Ha SIKICTb YKPaiHCbKOI BULLOT
wkonun (T. dobko, B. TypumHoBcbkoro, T. ®inikoBa, M. [onuuk, |. Onekcis, | [HertapboBoi), no-
cnifpkeHHs ocBigy 3apyOikHUX kpaiH y hopMyBaHHI KynbTyp akagemidHoi JobpoyecHoCTi Ta 3anpo-
BaKEHHs UbOro iHCTUTYTY B ocBiTy (T. JliumaH, B. Xmapcbkuin), npaBoBi acnektu yHKLiOHYBaHHS
IHCTUTYTY akageMivyHoi gobpoyvecHocTi B ocBiTi (A. MenbHu4eHko, B. Bysik). Jeski acnektn npaBoBoro
perynoBaHHs iHCTUTYTY akageMmiyHoi JoBpoYeCcHOCTi NPOBOAUMNNCE OKPEMUM HAYKOBLUSAMU-IOPUCTaAMMU.
Ane, HaBiTb BPaxoBY4M aKTMBHY poboTy akageMiyHOro cepegoBuiia B YKpaiHi MO BNPOBaKEHHHO
LbOro iHCTUTYTY B OCBITHBOMY CepefoBuLLi, Npobrnemu npaBoBoro 3abe3sneyeHHs BiANOBIAANLHOCTI 3a
NopyLleHHs akageMmiyHoi JoOpOYECHOCTI y4aCcHMKaMM OCBITHbOrO MPOLECY B HOPWAWYHIN Hayui 3anu-
walTbca manogocnimkeHnMy. 3akoHOAABCTBO YKpaiHM 3 LbOro MpuMBOAY 3HaXoAMTbCA Ha cTagii
opMyBaHHSA Ta pedopMyBaHHs. 3akoHoAaBELb B LLOMHO NPUUHATOMY 3akoHi YkpaiHu «[1po ocBiTy»
Big 5 BepecHsA 2017 poKy 3akpinvB HOBY AN CUCTEMM OCBITU HOPMY B CT. 42 «AkagemMivyHa gobpoyec-
HiCTb». B uin cTaTTi, chopMynbOBaHO BU3HAYEHHS OCHOBHMX MOHATb B cdepi akagemiyHoi gobpoyec-
HOCTi, AndepeHLiioBaHO Cyb’'eKTiB OCBITHLOrO MpoLecy 3a Buaamu MopylieHb akageMiyHoi gobpo-
YeCHOCTI Ta BMAaMu BignosiganbHOCTI 3a i nopyweHHs. OgHak, NONoXeHHs AaHol cTaTTi He € BU-
YeprnHMMUK, a MexaHi3aM BMPOBAMKEHHSA NPUHLMMIB akageMmivyHoi 4oOpoyecHOCTi Ta BignoBiganbHOCTI
3a 1i nopyleHHs Mae ByTn KOHKPETU30BaHUI Y MiA3aKOHHUX aKTax Ta flokallbHUX akTax OCBITHIX ycTa-
HOB.

3 ornagy Ha akTyanbHiCTb Npobnemu, MeTol LAHOro AOCHIIKEHHS € aHani3 NpaBoOBOro Peryrto-
BaHHS iHCTUTYTY akagemivyHoi [OBpoYecHOCTi Ta (hbopmMyBaHHA MPONO3MLiA BOOCKOHANEHHS NPaBoOBOro
3aKpiNneHHs MexaHi3My 3aCTOCyBaHHS BigMNoBiAanbHOCTI 3a NOPYLUEHHSA akageMidHOi 40OpPOYEeCHOCTI.

CyuacHa opugnyHa Hayka nNpakTU4HO He MICTUTb HayKOBUX pekoMeHdauii 3 npobnem opnanyHoi
Bi4MOBIAaNbLHOCTI B OCBITi, AKi MOXHa Oyno BMKOPMCTOBYBaTU B HOPMOTBOpMIN poboTi. Pi3Hi acnektu
BiQNOBIOANbHOCTI B OCBITIi 3aranoM, i 3a MOPYLEHHs akagemiyHoi [o6povecHOCTI, 30Kpema,
BUCBITNIOBANNCb B nNpaudx nuie Aedkux YKpaiHCbkux BYeHux H. XpuctuHueHko [2, c. 15-17],
T. NliumaH [3, c. 151-170], b. bysk [4, ¢.133-150].
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B topmanyHin HayLi icHY0Tb pi3HOMaHITHI MOrNsaM Ha PO3yMiHHA NOHATTS OpUMAMYHA BiAnoBiAanb-
HICTb. Y3aranbHIol4uM iX, B NodanbloMy HawwoMy AOCAIMKEHHI, Mi4 OPUOUYHOI BiAMOBIAANBHICTIO
BapTO PO3YMITU HECNPUATAMBI Hacnigku nepenbadeHi 3aKOHOM, SKMX BiANOBIAHWI Cy0’ekT npaBa 3a-
3Ha€ BHACIMIAOK BYNMHEHHS NMPaBOMOPYLLEHHS.

BignoiganbHicTb y cdepi ocBiTM HOCUTb cneundivyHun xapaktep. Neplw 3a Bce, Le 00yMOBMEHO
CoUjianbHOK 3HAYMMICTIO chepn OCBITU | KOHCTUTYLIMHUM XapakTepoM MnpaBa rpomMagsiH Ha OCBITY.
Kpim Toro, BCi y4acHWKM OCBITHIX BiOHOCWH, a BiATakK i Cy0’ekTun 1opuanYHOI BignoBiganbHOCTI y cdepi
OCBITW MaloTb Pi3HWI | B TOM Xe Yac cnevjianbHWii NpaBoBuKIA CTaTyC.

BignoBigHO 0O YMHHOrNO OCBITHBOrO 3aKOHOOABCTBA CTYAEHTY BULLOI LWKONW HadaHO AOCTaTHbO
MOXIMBOCTEN ANA 3AINCHEHHSA CBOrO KOHCTUTYLINHOIO npasa Ha ocBiTy. Komnnekc npas Ta 060B’a3kiB
3006yBaviB OCBITM Ha 3aKOHOAABYOMY PiBHi BU3Ha4eHo y 3akoHax YkpaiHu «[po ocBiTy» Bia 5 Bepec-
Hs 2017 poky (cT. 53) Ta «[Mpo Buwly ocBiTy» Big 1 nunHa 2014 poky (cT. cT. 61-63).

BignosigHo fo c1. 61 3akoHy YkpaiHn «[1po BuLly OCBiTy» 3a00yBayamm BULLOI OCBITU € CTYOEHT,
KypCaHT, acnipaHT, afg’loHKT, AOKTOPaHT, acucTeHT-ctaxuct[5]. LUnpokomy nepeniky npas 3gobysauis
BULLLOI OCBITU MPOTUCTOITb TPU OBOB’SI3KN, OOHWUM 3 SIKUX BUKOHYBATWU BMMOIM OCBITHBOI (HayKOBOI)
nporpamu (iHAMBIAyanbHOro HaB4YanbHOro NNnaHy (3a HasABHOCTI), dompumyroducs akademiyHoi 006po-
yecHocmi (BUOINeHO aBTOpaMyu — aBT.), Ta AocAratM BU3HAYEHUX ONS BigNOBIOHOrO piBHA BULLOT
OCBITW pe3ynbTaTiB HaBYaHHS.

MpupogHo, BoOMnoAito4M nNpaBamMu, BiH MOBMHEH B3ATU Ha cebe i neBHi 0OOB'A3KM, TaKOX HECTU
BignoBiganbHiCTb 3a ix peanisauito. Ockinbkn He mMoxe OyTM npaB 6e3 06oB'A3kiB i 060B'A3KIB 6e3
BignosiganbHocTi. OgHak, BapTo BigMITUTK, WO YNMHHE 3aKOHOAABCTBO YKpaiHM MPOo OCBITY, HA BiAMIHY
BiJ, NonepeaHiX 3aKOHIB, MPaKTUYHO He 3aKpinme Ha 3aKOHOL4ABYOMY PiBHI OPUAMYHY Bignosiganb-
HicTb 3006yBauiB ocBiTU. Xo4a i B nonepeaHbomy 3akoHi Ykpaiiu «[po Buy ocsiTy» 2002 poky 6yna
nepenbaveHa nuuwe eguHa crtatTa 69, B sKi 3a3HA4YeHO, WO 0cobu, BUHHI Yy MOPYLUEHHi 3aKOHOAaB-
CTBa MpO BMLLY OCBITY, HECYTb BiAMOBIAANbHICTb BiANOBIAHO 00 3akoHy, a wkoaa, 3anofisiHa y4acHu-
KamMn HaB4YanbHO-BUXOBHOrO MpOLIECY BULLOMY HaBYanbHOMY 3aknagy, a TakoX Lkoda, 3anogisHa
BULLMM HaB4YanbHMM 3aKNagoOM Y4yacCHMKaM HaB4YanbHO-BMXOBHOIMO MNPOLECY, BiALKOOOBYHOTHCS
BigMoBiAHO 00 3aKOHOAAaBCTBA.

BigcyTHicTb HOpMUK NPO OPUAUYHY BiANOBIAANbHICTL MO CYTi BUKMOYAE MOXMUBICTD 1i 3aCTOCyBaH-
HA OO0 CTYOEHTIB, OCKifbKM BCTAaHOBMNOBATM HOPUAUYHY BiANOBIAANbHICTb NiA3aKOHHUMWU Ta fOKarnbHU-
MW HOPMATMBHUMW aKTaMn HEMOXXITMBO.

BignosigHo Ao n. 22 ct. 92 KoHcTuTyUiT YKpaiHW BUKIIOYHO 3akOoHaMu YKpaiHu BU3Ha4aloTbCcs 3a-
caau UMBINbHO-NPABOBOI BiANOBIAANBHOCTI, AisIHHSA, AKi € 3NoYMHaMK, aaMiHiCTpaTMBHUMKU abo ancum-
nniHapHUMKU NpaBoMnopyLUEeHHsAMW, Ta BignosiganbHICTL 3a HUX. PiweHHam KoHcTuTyuitHoro cyny
Ykpainu Big 30.05.2001 p. y cnpasi Ne7-pn/2001 BCTaHOBMNEHO, LLIO NOMOXEHHS NYHKTY 22 cT. 92 KoH-
CTUTYUIT YKpaiHn Tpeba po3ymiTu Tak, Wo HUM Be3nocepeHbO He BCTAHOBMIOTLCSA BUOW OPUONYHOI
Bi4NOBIgANbHOCTI. 3a LUM NOMOXEHHAM BUKIIOYHO 3aKOHaMM YKpaiHU BU3HA4YalTbCA 3acagu LMBInb-
HO-NMPaBOBOI BIAMNOBIAANBHOCTI, @ TAKOX AiSIHHA, WO € 3noYMHaMu, agMiHictpatuBHummn abo amcum-
nNiHapHUMKU MPaBOMOPYLUEHHAMU SK MiACTaBW KPUMiHaNbHOI, aAMiHICTpaTUBHOI, AMCUMUMNIHAPHOI
Bi4MOBI4ANbHOCTI, Ta BiAMOBIgANbHICTE 3a Taki AigHHA. BullesaszHadeHi NMUTaHHS He MOXyTb OyTu
npeamMeToM peryrnoBaHHs NiA3akoHHUMU HOPMAaTUBHO-NPaBOBUMU aKTaMMu.

MiHicTepcTBO OCBITU | HaykM YKpaiHM y CBOEMY NUCTI A0 KEPIiBHWUKIB BULLMX HaBYarnbHWUX 3aknagis
Haronocuro NpPo HEMOXIUBICTb Ha NoKanbHOMY piBHI BCTAHOBMOBATU OPUAUYHY BignoBiganbHICTb
3006yBaviB BMLLOT OCBITK i cchopmyrtoBano HEOOXiAHICTE BUKITIOYEHHS 3 NOKarbHUX akTiB HOPM, WO ii
BCTAHOBIOKOTb, SKLLO Taka He nepegbayeHa 3aKkOHOM.

Omxe, HaBYarnbHi 3aKknagu y nNpaBoBigHOCKMHAX 3i 3400yBayamu BULLOI OCBITM MalTb NPaBO AidATH
BUKIMIOYHO B pamMKax nNpaBOBMX HOPM LWOAO BigNoBiAanbHOCTI BCTAHOBNEHUX 3aKOHOM. B gaHuin vac,
MOXHa BiABEepTO ckasaTu, L0 peryroBaHHA NUTaHb BiANOBIAANbLHOCTI B OCBITI XapakTepusyeTbCs
«NporanbHICTIO» | HeAOCTaTHBOK pernamMeHTauietn. 3akoHogaBeUb He MPOBOAUTL CUCTEMHOI poboTn
i3 opMyBaHHS NPaBOBOro IHCTUTYTY BiANOBIAANbLHOCTI 3a NOPYLLUEHHSA 3aKOHOAABCTBA B cdepi OCBITH.
XaoTMYHO Ta anoriyHo, Ha Hall Nornag, 3anpoBaiXylTbCH HOBI HOPMU, NOHATTS Ta KaTeropii, siki Bpe-
ryrnboBYOTb MUTAHHSA AKOCTi OCBITW, BCTAHOBIIOTLCA OKpeMi npaBuna BignoBiganbHOCTI yYaCHUKIB
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OCBITHbOrO npouecy. OgHak Taki gii He POPMYTb KOMMNNIEKCHOTO MEXaHi3My NpaBOBOro perynioBaHHs
npoLieaypu 3acToCyBaHHS BiANOBiAanbHOCTI B cdepi OCBITK.

Tak, dhhopMyBaHHA HOBOIO 3aKOHOA4ABCTBA NPO OCBITY CYNPOBOAXKYETLCS 3aKOHOOABYMM 3aKpinneH-
HAM HOBMX TEPMIiHIB Ta MOHATb. 30Kpema, i B acnekTi opuanYHOI BignoBiganbHOCTI BBEAEHO HOBUN
TEpMiH - akagemiyHa BignoBiganbHiCTb. BWHMKAE nUTaHHA — Ue OKpeMuri BUL HOPUANYHOI
BiANOBIOANbHOCTI YM PI3HOBUA, iHLIMX BUAIB HOPMAMYHOI BignoBiganbHOCTI? Bignosigb Ha Ui NUTaHHS
notpedye rpyHTOBHOrO TEOPETMYHOrO aHaridy npaBoOBOI MPUPOAM akadeMiyHOl BiaMoBiAaribHOCTI Ta
[00aTKOBOrO HayKoBOro AOCIHiAXEHHS.

B npogoBXeHHs X AaHOro AOChiAXEeHHS npoaHanisyemMo 3MIiCT Ta SKICTb YMHHUX NMpaBOBMX MOMO-
XeHb, LLIO 3aKPINmoTb akageMiyHy BianoBiAanbHICTb.

Ct. 42 3akoHy YkpaiHm «[1po ocBiTy» - Le Ta HOpMma, siIka BCTAHOBIIIOE akadeMiyHy Bignosiganb-
HICTb 3a MOPYLUEHHHA akageMivyHoi gobpoyvecHocTi. OgHaK, SKWO MNOHATTA akagemiyHa Jo6poYecHICTb
OTpPUMAarno 3aKOHOAAaBYe BU3HAYEHHS, TO MOHATTS akageMiyHa BignoBiganbHICTb Hi.

AkagemiyHa JOBPOYECHICTb — Lie CYKYMHICTb €TUYHMX MPUHLMNIB Ta BU3HAYEHMX 3aKOHOM MpaBur,
AKUMU MaloTb KepyBaTUCHA YYaCHWKM OCBITHBOrO Npouecy Mif Yac HaBYaHHS, BMKINAOaHHS Ta npo-
BaDKEHHS1 HayKoBOI (TBOpYOi) AiAnbHOCTI 3 MeTol 3abesneyeHHs OOBipU OO pe3ynbTaTiB HaBYaHHS
Ta/abo HayKoBUX (TBOPYMX) OOCATHEHB[6)].

3a nopylleHHa akageMivyHoT 4oOpoYecHOCTI nedarorivHi, HayKoBO-nedarorivyHi Ta HaykoBi npauis-
HWKM 3aKnagiB OCBiTM Ta 3000yBaYi OCBITU MOXYTb BYTU NPUTATHEHi O akageMivyHoT BignoBiganbHOCTI.

M. 4 ct. 42 3akoHy YkpaiHu «[1po OCBiTY» MICTUTb BUYEPNHUIA Nepenik NopyLleHb akageMivyHoi
AobpoYEeCHOCTI, 4O AKMX HANEeXuTb akageMidHui nnariaT, camonnariat, danbcudikadis, gpabpukadis,
CNMCyBaHHS, HEOB'EKTUBHE OLIHIOBAHHA, 0OmaH, xabapHuuteo. [Jo 3MIiCTy ui€i HOpMWU BUHUKAE psag
3annTaHb.

Mo-neple, 4m AINCHO MOXXHa OBMEXMUTUCL AaHMM NepenikoM NopylleHb SK nigcraBamu Ans aka-
AeMiYHOi BignoBiganbHOCTI? Hayka Ta npakTuka 3 nuTaHb akagemivyHoi gobpoyecHocTi B YkpaiHi Ta
CBIiTi BKa3ye i Ha iHWIi BMAW MOPYLWEHb, SKi HEe OxonneHi nepenikom nepeabadveHum ct. 42 3akoHy
YkpaiHn «[po ocsiTy». 30kpema, OO0 neperniky nopyleHb akagemiyHoi JoBpOoYeCHOCTI HayKoBLi Ta
akafeMiyHa cnifbHOTa TaKoX BigHOCATbL: NepeLLKogKaHHA poboTi iHWWX CTYAEHTIB i acnipaHTiB (CTBO-
peHHs Hepobo4oi 0OCTaHOBKM y Yac 3aHATb, NMOLUMPEHHSA 3aBi4OMO HeENpPaBAMBOI iHpopMmauii Towo) [7]
abo cabotax[8, c. 115; 9, c. 793]; TaemHa 3moBa (collusion), TOOTO HecaHKUiOHOBaHa cnisnpausa Mix
ABoma i Oinblue ctygeHTamm (abo MixK CTygeHTaMmM Ta CTOPOHHIMKM ocobamu) y NofaHHi poboTu sik pe-
3ynbTaTy poboTn ogHOro cTyaeHTa; abo [403Bin CTyAeHTa BKIOYaTH eNleMeHTU CBOEi poboTu B poboTy
iHWNX CTydeHTiB, WO nogaetbca Ans ouiHkm[10,c.20]; pennikauis (replication), T06T0 noBTOpHE
HadaHHA CTYAEHTOM OfHiei i Tiei »x poboTu Binblue OAHOrO pasy Ha OUiHKY 3 MeTOl OTpMMaHHSA
3anikoBux oanHULb, abo akagemiyHux kpeauTis [10, c. 20].

OTxe, neplue 3ayBaxeHHs A0 CT. 42 3akoHy YkpaiHu «[1po ocBiTy» 3akpinfieHHs He BUYeprHOro
nepeniky nopyleHb akagemiyHoi JO6poYeCcHOCTI, WO BiAOMi MPaKTULi B akageMidHOMY cepefoBULL.

Mo-gpyre, Yn BUYEPNHUM i AOCTATHIM € 3MICTOBE HAaBaHTaXXEHHSI MOHSATb MOPYLUEHb akageMivyHol
AobpoyecHocTi? Ha Hawy aymky, Takmi 3micT n. 4 cT. 42 € HegocTaTHIM Ans edPeKTUBHOIO BMpoO-
Ba)KEHHS MeXxaHi3My akafeMi4HOl BignosiganbHOCTI. 3 ornagy Ha BUKMOYHICTb JAHOMO MOMOXEHHS
CTaTTi, BBaXAEMO, LLO MOSACHEHHS 3MIiCTy, BUAiB Ta (bOpM MOPYLUIEHb akageMiyHoi 4oBpoYvecHOCTi no-
BVHHI OyTV KOHKPETU30BaHIi, OCKINIbKW Take TPaKTyBaHHS A03BOMWTb OLHOYHO MiAXOAMTU OO BUPILLEH-
HS MUTaHHA NPUTATHEHHS 0cobM 40 akadeMiyHOl BianoBiganbHOCTI.

Mo-TpeTe, Yn MoxHa xabapHUUTBO B3arani BigHOCUTWM OO BMAOY MOPYLUEHHSA akageMivHoi Aobpo-
YECHOCTI Ta BBaXkaTu MigCTaBOK AN akadeMmiyHoi BianoBiganbHOCTI? MoHATTA «xabapHUUTBO», LWO
BU3HAYEHO N.4 CT. 42 5K HajaHHSA (OTPUMaHHS) y4aCHMKOM OCBITHBOIO MPOLECY YM NpPono3ulisa Wwono
HadaHHA (OTpUMaHHSA) KOLWTIB, MawHa, nNocnyr, Ninbr Yn Oyab-akux iHWKX Gnar maTtepianbHoro abo
HemaTepianbHOro xapakrepy 3 METO OTPMMaHHS HEMPaBOMIPHOI NepeBarn B OCBITHBOMY MPOLECI, 3a
CBOIM 3MIiCTOM TiCHO MepenniTaeTbCa 3 MOHATTAMMW KOPYMUid Ta KopymnuiHe npaBonopyweHHs. [Ons
OinbL TOYHOrO PO3YMiHHSA MPOAHAaNI3yeMO OKpeMi MONOXKEHHSA YMHHOIO 3aKOHOL4ABCTBA OO peryro-
BaHHS NUTaHb KOPYMUINHNX OisiHb.
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BignosigHo 0o 3akoHy Ykpainm «[po 3anobiraHHsA kopynuii» Mig KOpynuiew po3yMieTbCA BUKOPU-
CTaHHs 0cob0t0, 3a3HaYeHOI0 Y YaCTWHI nepuiv ctTaTTi 3 Uboro 3akoHy, HagaHux in cnyx6oBux nos-
HOBa)XE€Hb YM MOB’A3aHMX 3 HMMW MOXIMBOCTEN 3 METOK OAEepXXaHHSA HernpaBoMipHOI Burogn abo
NPUUHATTSA TaKOi BUroAM YN NPUAHATTS 0BiusHKKU/Npono3uuii Takoi Burogn anst cebe 4um iHWmMx ocid
abo BianoBigHO 00iLSAHKA/NPONO3MLIs Y HAZaHHSA HEMPaBOMIPHOI BUroan ocobi, 3a3HayeHiln y YacTuHi
nepwin crtatTti 3 yboro 3akoHy, abo Ha ii BUMOrY iHWMM (i3UYHUM YK topuanvHMM ocobam 3 MeTor
CXVNWUTU UK ocoby OO0 NpOTUMNPaBHONO BUKOPUCTAHHS HagaHux 1N CnyXOOBMX MOBHOBaXeHb 4
NMoB’si3aHMX 3 HAMN MOXNMBOCTEN. HenpaBomipHa BuMroga — Le rpowoBi kowTn abo iHwe manHo, ne-
peBaru, Minbryu, NOCNyru, HemaTepianbHi akTUBK, Oyab-SKi iHWI BUrogn HemartepianbHOro Yn He rpo-
LLIOBOrO XapakTepy, siki o0iusiloTb, NPOMOHYKTb, HadawTb abo ofepXyTb 6e3 3aKOHHUX Ha Te
niactae. KopynuiiHe npaBoMnopyLleHHA — Le AisiHHSA, WO MICTUTb O3Haku Kopynuii. BignosigHo oo n.
«B» 4. 1 cT. 3 3akoHy YkpaiHu «[Mpo 3anobiraHHsA Kopynuii» 40 CyD’eKTiB, HA SKMX NOLUMPHETLCS YNH-
HICTb LbOro 3aKOHY HanexaTb NPeACTaBHMKN HayKOBUX YCTAHOB Ta HaBYanbHUX 3aknagis [11].

OTxe, 3 aHanidy npoaHanizoBaHMX NOMOXeHb MOXEMO AIWTU BMCHOBKY, LLIO KOpyMuiiHe npaBono-
PYLWeHHs Ta xabapHUUTBO, O BU3HAYeHO B 3aKoHi YkpaiHn «[1po OCBiTy» € CyMiXHi 3a CBO€ CYTTHO
NOpYLLEHHS.

BignosigHo go cT. 65 3akoHy YkpaiHu «[po 3anobiraHHs Kopynuii» 3a BUMHEHHS KOPYMUINHUX npa-
BOMOPYLUEHb 0COBK, NPUTSralTbCA A0 KPUMIHANbHOI, agMiHICTpaTUBHOI, LMBINbHO-NPaBOBOI Ta AWUC-
uMnniHapHoi BiANoOBiAanbHOCTI Y BCTAHOBNEHOMY 3akoHOM nopsiaky. Ocoba, ska BUMHMNA KopyruiiHe
NpaBoMopYyLUEHHs1 abo NpaBOMNOpPYLUEHHS, NOB’A3aHe 3 KOpYMUiet, 0OgHaK CyJOM He 3acTOCOBaHO A0
Hei nokapaHHs abo He HaknageHO Ha Hei CTArHeHHs y BUrnsaai no3daBneHHs npaea obiiMaTty NeBHi
nocagn abo 3ammaTuCa MEBHOK AiSAMNBHICTIO, MOB’A3aHMMKU 3 BUMKOHAHHAM (YHKUiIA AepxaBu abo
MiCLLeBOro camoBpsayBaHHs, abo Takoto, WO NPUPIBHIOETECA A0 Ui€l AISNbHOCTI, Nigndrae npuTarHeH-
HI0 40 AMCUMNNIHAPHOI BiANOBIAANBHOCTI Y BCTAHOBIEHOMY 3aKOHOM MOPSAAKY .

OTxe, 3a BUMHEHHS KOPYMNUINHOrO NPaBoOMOPYLUEHHS A0 HOPMAUYHOI BiANOBIAANbHOCTI (LUMBIMBHOI,
KPMMiHanbHOI, agMiHICTpaTUBHOI YM ANCUMMAIHAPHOT) MOXYTb BYTU NPUTArHYTI NPEACTaBHUKU HayKo-
BMX YCT@HOB Ta HaBYanbHUX 3aKnagisB, a BiATak HayKOBi, HAyKOBO-MeAaroriyHi Ta negarorivyHi npauie-
HUKM SIK YH4aCHUKM OCBITHBOrO npouecy. ToMy B LIbOMY acnekTi Maemo Taki 3ayBaXKeHHs1 10 3aKOHY Nnpo
ocBiTy. lMo-nepLe, 3akOHO4ABCTBOM MpO 3anobiraHHs kopynuii He nepenbayeHO 3acTOCyBaHHA OO0
nopyLHMKa Takoro BMAy BiANOBIOANbHOCTI SK akagemidHa. [lo-gpyre, 3akOH NPoO OCBITY YiTKO He
BM3HAYaE, sike CTArHEHHA Moxe OyTu 3acTocoBaHe came 3a BYMHEHHSA XxabapHuuTBa y4acHUKamu
OCBITHbOTO npouecy. lNMo-TpeTe, un He Byade akagemivyHa BignoBiganbHiCTb Ayb6noBaTucs, Y 3acTocy-
BaHHi CTArHEHHS, 3 iHWUMKU Bugamu IOpMANYHOI BigNOBigansHOCTI, Hanpuknag, 3 AUcumniHapHo?

AHani3yloum HacTyMNHi NYHKTW Ta YacTUHKM CT. 42 3aKOHY MPO OCBITY TakOX BMHMWKAIOTb MEBHi 3acTe-
PeXeHHs1 y X e(peKTUBHOCTI Ta AiEBOCTI B MEXaHi3Mi 3aCTOCYBaHHS akaAeMiyHOI BiANOBIiAANbHOCTI.

BapTo Big3Haunth, WO 3aKkoH AudepeHuitoBaB Cyb’ekTiB akageMmiyHoi BignoBiganbHOCTI, OAHaK,
npu LbOMy He AudepeHLuitoBaB 3a cyb’ekTamu, NOpyLLEeHHS akageMivyHol JoBpoYvecHOCTi SK nigcTtasu
akageMiyHol BignoBiganbHOCTI. Tak, cyb’ekTammn akagemiyHoi BignoBigansHOCTI MOXYTb BYTU HayKoOBI,
HayKOBO-MefarorivHi, negaroriyHi npauiBHMKM Ta 3go0yBadi ocBiTU. Npu LbOMY HE 3pO3yMinMM 3anu-
LWaEeTbCH, 3a K BMAW NOpyLleHb akageMivyHoi JoOpOYEeCHOCTI MOXe HECTM akadeMidHy Bignosiganb-
HICTb KOHKPETHUI CYD’€eKT.

M. 5 Ta n. 6 cT. 42 3akpinntoe Mipy akageMmiyHoi BignoBiganbHOCTI abo XX CTATHEHHA 3a BYMHEHHS
NnopyLleHHs akageMiyHoi JobpoyecHOCTi B 3anexHocTi Big cyb’ekTa nopyweHHs. OgHak, He 3po-
3yMino, 3a ki BUaM nopylleHb akagemidHoi JoOpOYECHOCTI, SKUN caMe BUL CTArHEHHS MOXy OyTu
3aCTOCOBaHO 0 MOpYLIHMKA. Taki nporanvHyn € 4oCUTb Hebe3nevyHMun O NpaBo3acTOCOBYOI fisrib-
HOCTi. Lle MoXxe 3HULLMTM MeXaHi3M BigMNOBiAanNbHOCTI 3a NOPYLLUEHHS akagemivyHoi 4obpoyecHocTi abo
X 3HU3WUTU NOTO AiEBiCTb, CPOpMyBaTH None Ans OLiHOYHUX KaTeropin Ta 3aCTOCyBaHHS Cy0 €KTMBHOMO
dhakTopy Yy BUpILLEHHI cnopiB i B pe3ynbTaTi 3aranomM NpuBeCTU CT. 42 B KaTeropito gekrnapaTtuBHUX
HOpM.

OTxe, BpaxoBYyHUM BULLEBUKIAAEHE, BApTO BigMITUTM HEOOXiOHICTb BOOCKOHANEHHS NMPaBOBOroO
perynoBaHHsA iHCTUTYTY BignoBiganbHOCTI 3000yBadviB BMLLOI OCBITU 3aranoM Ta 30Kpema, 3a nopy-
LLEHHS akageMidyHoi 40BpoYeCcHOCTI.
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Mo-nepwe, B 3akoHi YkpaiHu «[1po ocCBiTY», HEOOXiQHO BIOHOBUTU HOPMY, LIO BCTAHOBMOE
BiQNOBIOANbHICTb 3a MOPYLUEHHSI OCBITHBOrO 3aKOHOOABCTBA, 3 METOK MPUMBEOEHHA WNOoro vy
BiANOBIOHICTb A0 NonoxeHb KOHCTUTYLUIT YKpaiHu.

Mo-gpyre, chopmynioBaTh BU3HAYEHHS MOHATTA akagemiyHa BiAnOBiganbHiCTb, NepernsaHyTn ne-
penik Ta 3MiCT BMAIB NOpyLleHb akageMivyHoi 4oOpoyecHOoCTi. 3okpema, NPONOHYEMO BUKITHUUTY 3 Ne-
peniky nopyleHb akagemiyHoi oOpovecHOCTi xabapHMUTBO, SK Take, WO € MiACTaBow ANs iHWKUX
BMUOIB OPUOMYHOI BiANOBIAANBHOCTI i MOXe TArHYTU 3a cobOK 3aCTOCYBaHHA OOHAKOBUX BUAIB CTAr-
HeHb. TakoX, NPONOHYEMO AoAaTu A0 Nepeniky NopyleHb akageMidHoi JobpovecHOCTi — caboTax Ta
pennikauito, 3 noganblMM YTOYHEHHSIM iX 3MicTy. [loganblioro HaykoBOro AOCHIMKEHHS noTpedye
npobnema NpaBoBOi NPMPOAN akaaeMiYHOT BiANOBIAaNbHOCTI.

[Mo-TpeTe, Ha Yaci akTyanbHUM € NUTaHHS NPO HEOOXIAHICTb NPUNHATTSA crevuianbHOro 3aKoHy, SKU
OV po3WKMpuMB NOMOXEHHS CT.42, 30KpemMa, KOHKpPeTu3yBaB MNiACTaBu akageMidHOi BianoBiganbHOCTI,
MeXi akageMiyHOl BiAnoBiganbHOCTI, CNOCOBM BUMHEHHS MOPYLUEHHS, BUAW CTAMHEHb B 3aneXHOCTI Big
cyb’ekTiB Ta BUAIB NOPYLUEHHS, iHLWi NMUTAHHA 3 METOK CTBOPEHHS AIEBOrO MexaHiaMy 3abesneyeHHs
NPVHUMMIB akageMmiyHOi YeCHOCTI B OCBITHbOMY Mpoueci. B LboMy acnekti nponoHyemMo pO3rnsHyTH
MOXNMBICTb NpUAHATTA 3akoHy YkpaiHm «[lpo akagemiyHy [o6pouvecHiCTb Ta akageMivny
BignoBiaanbHICTbY.
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