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NPO TEOPIO «AOMIHICTPATUBHO-TOCNOOAPCBLKOIO NMPABA»
TA «<AOMIHICTPATUBHO-TOCNOAAPCbBKUX MPABOBIAHOCUH»

AHOmauisi. Y cmammi y3azasibHIolmbCs Hasi8HI 8 yKpaiHCbKil npaeosili Hayyi no3uuii uodo iH-
cmumymy (eany3i, nidzany3i) mak 38aHo20 adMiHICmpamueHO-20crnodapcbKo20 npasa ma «adMiHic-
mpamuegHOo-20cnodapchbKux npasosidHocuH». poaHarisogaHi OCHOBHI ap2yMeHmu Ha KOpucmb po3-
pobKu 8i0no8IdHUX nMpasosux meopil, siKi 8UCI081eHO 8 nimepamypi, 30ilicHeHO 0271510 3apybiXKHO20
docsidy y il cpepi.
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AHHOmMauus. B cmambe 0606waomcsi 038y4eHHbIE 8 YKpaUHCKOU rnpasoeoll HayKe no3uuuu OmHo-
cumenbHO UHcmumyma (ompacnu, nodompacsiu) mak HasbleaemMoz2o  adMUHUCMPaMmMUBHO-
X0351icmBeHHO020 npasa U «adMUHUCMPamueHO-X035LiCMBEHHbIX NpagoomHolweHuli». lpoaHanusupo-
8aHbl OCHOBHbIE apayMeHMbl 8 Mo/b3y pa3pabomKku coOmeemcmeyuUX Npagoabix meopull, 8bICKa-
3aHHble 8 niumepamype, NposedeHo uccredosaHue 3apybexHoao onbima 6 amoli cghepe.
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ABOUT THEORY OF «ADMINISTRATIVE ECONOMIC LAW»
AND «ADMINISTRATIVE ECONOMIC LEGAL RELATIONS»

Abstract. Positions of Ukrainian scientists in jurisprudence about institute (branch, sub-branch) of so
called administrative economic law and «administrative economic legal relations» are generalized in the
article. The main arguments of design of appropriate legal theories that were described in a literature
were analyzed, lookup of foreign experience in this sphere was done.

Keywords: administrative economic legal relations, administrative economic law, organizational eco-
nomic legal relations, administrative legal relations, sphere of the economic work.

AKTyanbHiCTb TeMM AOCRIAXKEHHA. 3MiHW Yy CyCninbHUX npouecax, eKOHOMILi KpaiHW, HayKoBO-
TEXHOSOrYHI 3MiHM 06'€EKTMBHO NOTPEObYIOTL pechopM Yy NPaBOBOMY pPeErynioBaHHi CyCniflbHUX BiZHOCHH.
Teopist NpaBOBIOHOCUH TaKOX HE 3anMLLAETLCA CTano NPoTArom gecatunite. B YkpaiHi Ha Hel Bnnu-
BalOTb i 3a3Ha4veHi dakTopw, i iHWIi 06CTaBMHKU, B TOMY YUCNi EBPOIHTErpaLiiHi npouecu, geTanbHile
O3HaNOMITIEHHSA 3 JOCBIAOM 3apybiKHMX KpaiH o4O MPaBOBOrO PEryrBaHHSA CYCMiNlbHUX BiAHOCKWH.
MapanenbHO 3 UMM BigbyBaeTbCA NMOAanbLUNA PO3BUTOK FOCMOAAPCHKO-MPABOBUX Ta aAMiHIiCTpaTMB-
HO-NPaBOBUX TEOPIN.

MoctaHoBKa npo6nemu. B ocTaHHi poku B YKpaiHi iHTEHCUiKyBanuchk JOCHIAKEHHS Tak 3BaHMX
aAMiHICTpaTMBHO-roCNO4APChKMX NMPAaBOBIAHOCKH, WO BiAOYNoChb Nig O4YeBUOHUM BMAMBOM Mpaub Hi-
MEeUbKUX aBTOpiB. Y4eHi-agMiHiCTpaTMBICTM po3noyanu po3pobKy Teopii  «agMiHiCTpaTUBHO-
rocrnoaapcbkoro npasa» K CKMagoBoi cuctemu npasa YkpaiHu. Y nepuwin nonosuHi 2000-x pp. BYe-
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Hoto KpaBuosoto T. M. o6rpyHTOBYBaBCS HOBMI HAYKOBWUW HanpsiMok B aAMiHiCTpaTUBHO-NPaBOBIl
ranysi — «agMiHictpaTMBHO-rocnofapcbke npaso» i 6yno po3pobneHo aamiHICTpaTUBHO-NPaBOBY TEO-
pil0 AepXXaBHOro perynoBaHHSA rocnoAapChbKoi OisNIbHOCTI SIK OKPEeMOro iHCTUTYTY agMiHiCTpaTUBHO-
rocnogapcbkoro npaea [6]. BugineHHs y cuctemi agmiHictpatnsHoro npasa Ocobnusoro agMmiHictpa-
TMBHOIO MpaBa, OOHMM i3 6a30BMX eNeMeHTIB SKOro Ha3BaHO «aAMiHICTpaTMBHO-rocnogapcbke npa-
BO», Bnepwe B YkpaiHi 3anponoHoBaHo MenbHukom P. C. [11, c. 8]. Y 2012 poui ioro y4eHb eTpoB
€. B. 3axmMcTMB OOKTOPCbKY AucepTauilo Ha TeMy «AOMiHICTpaTUBHO-rocnogapcbke nNpaBo SK nigra-
ny3b agMiHicTpaTMBHOro npaea YkpaiHuy» [13]. [Jo BignoBigHoi npobnemMaTukmn Takox 3septanuch [ a-
nyHbKo B. B. Ta geskKi iHLWi BYEHI.

O3sHaueHi HayKkoBi po3pobku 3a4aTHI CEPMO3HO AMCKpeaMTyBaT TEOpitd rocnogapcbKoro npaea i ro-
CnoaapCbknx NpaBOBIOHOCWH B 04ax HaYyKOBOI CMiNbHOTU YKpaiHW i NOTEHUiIMHO — BRAMMHYTN Ha cuUC-
TeMy rocnogapCbKoro Ta agMmiHiCTpaTVBHOrO 3aKOHOAABCTBA. TOMY HayKOBLSIM-rOCNO4apH/Kam BapTo
3BEpHYTUCb [0 aHanisy Teopii «aAMiHICTPaTMBHO-rOCMO4APCHKOr0 MnpaBa» Ta «aAMiHICTPaTUBHO-
rocno4apCbKuX NPaBOBIAHOCUHY.

MocTaHoBKa 3aBoaHHA. MeTo HaLIOro JOCNIMKEHHS € y3aranbHEHHs, cMcTeMaTmn3auis cy4acHux
HayKoOBMX MOIMMA4IB HAa Tak 3BaHe agMiHICTpPaTMBHO-TOCNOAApCbKe MpaBO Ta «aAMiHICTpaTMBHO-
rocnogapcbki NpaBoOBIAHOCUHMY B YKpaiHCbKIA NpaBoBil HayLi. 3okpema, nependavaeTbca Aocnigntn
no3uuii 4OCMigHUKIB NPO O3HAKWM, BUOM TaK 3BaHWX agMiHICTPaTMBHO-FOCNOL4APCLKMX NMPaBOBiIAHOCKH,
NOHATTA N CTPYKTYPY «aAMiHICTPaTUBHO-rOCMO4APCLKOro npasay.

AHani3 octaHHiX gocnigXeHb i Nybnikauin. Y4yeHi-rocnogapHWku B OCTaHHI POKM BKpaw pigko 3Be-
pTalTbCs OO0 aHanidy Teopii «agMiHICTpaTUBHO-rOCNOAApPCLKOro npaBa» Ta  «aAMiHICTpaTUBHO-
rocnofapcbkMx MPaBOBIAHOCKMHY, SIka OOCTaTHbO AKTUBHO PO3BMBAETBLCA B Hayli agMiHICTpaTUBHOMO
npasa. MoxHa HaBeCTn nvLle NOOANHOKI 3rafku NPo e Yy IXHIX Npausx Mamxe OeCATUPIYHOT AaBHUHW.

Tak, y moHorpadii npo opranisauiviHo-rocnogapcbki npasosigHocuHm Bixpos O. [1. BkadyBaB Ha Mo-
XMMBICTb BM3HATWN «aAMIHICTPATUBHO-TOCNOA4apCbke» NPaBo CyMiKHWM MPaBOBUM iHCTUTYTOM Afs roc-
nogapcbKoro npasa, a BigHOCUHMW 3 AepXKaBHOro Harnsay (KOHTPOono) y cdepi rocnogapchKoi isnbHOCTI
— «agMiHicTpaTUBHO-rocnogapcekummy [2, c. 82-83].

Y ny6nikauii 2008 poky YctumeHko B. A., AdoHidkiH A. A. 3a3Hadvanu [18, c. 114-115]: «... OTHOLe-
HWS, KOTOPbIE BO3HWMKAKOT MEXOY OPraHOM rocygapCTBEHHOM BMAacTu UMM MECTHOro CamoynpaBrieHus,
Ha[eNeHHOro XO3ANCTBEHHOW KOMMETEHUMEN, U HEMOOBEOOMCTBEHHBIM CYOBEKTOM XO3ANCTBOBAHMWS
npv NermTMMaumnm Xo3sinCTBEHHOW AEeATENbHOCTU, OCYLLECTBIIEHUN TOCYAAPCTBEHHOIO PErynmpoBaHus,
rocyaapCTBEHHOTO KOHTPOINsSl XO3AWCTBEHHOW [AEATENbHOCTUM W MNPUMEHEHUN aOMUHUCTPaTUBHO-
XO3AWCTBEHHbIX CaHKUMIN, OrpaHUY4eHMn MOHoMonuaMa n obecnevyeHnn KOHKYpeHUuW. 1 psga Apyrux,
BbIXOAAT 3@ paMK/ OpraHvM3auMOHHO-XO3NCTBEHHbIX. B gaHHOM criydae opraH rocygapCTBeHHOW Bna-
CTW BbICTYMNAET U KaK «CyObeKT nybrnmyHou agMmuHMCTpauum», NOCKONbKY peanusyeT BNnacTHbIe MOSHO-
MOYUS, U KaK OpraH XO3AWCTBEHHOro pyKoBOACTBA, MOCKONbKYy obnagaeT X03aMCTBEHHOW KOMMEeTEeHL-
e... Takme OTHOLUEHUSI He ABMATCA aAMUHUCTPATMBHBLIMUY, TaK KaK 30eCb YXKe YYNTbIBAOTCA HE TOMNbKO
nybrnu4yHbIe, HO U YaCTHbIE UHTEPECHI, ANIEMEHT BNACTHOrO MPUHYXAEHNUS OTCTyMaeT Ha BTOPOW MNNaH...
TakMe OTHOLLEHMS MpaBuiibHee ObiNo Obl OxapakTepu3oBaTb Kak aAMUHUCTPATMBHO-XO3SNCTBEHHbIE.
AOMUHUCTPATMBHO-XO35INCTBEHHBIE OTHOLLEHUSA — 9TO OTHOLLEHNS B cdiepe YnpaBrieHns X03ACTBEHHON
AEATENBHOCTLIO MEXAY CYObEeKTaMUN XO3IMCTBOBAHMS U OpraHaMu XO3SIMCTBEHHOIO PyKOBOACTBA, KOTO-
pble, obnagasi XO3AWCTBEHHON KOMMETEHLMEN, HE OCYLLECTBMSOT OpraHM3aLMOHHO-XO3ANCTBEHHbIX
NMOMTHOMOYMIA Ha OCHOBE OTHOLLEHWI COOCTBEHHOCTU K CyObEKTaM XO3ANCTBOBAHMUS, B KOTOPLIX YYUTbI-
BalOTCSl NYONMYHbIE U YACTHBIE UHTEPECHI».

Ak 6avmmo, JoCHimKEeHHS 3 MOPYLLEHOT HaMK TEMU NPAaKTUYHO BiACYTHI y HayLi rocnogapcbKoro npa-
Ba. BignosigHi HaykoBi po3Bigku y ranysi agmiHicTpaTMBHOrO Npasa € 6e3nocepegHiMm NnpegmeTom aHani-
3y y Ui nybnikauii.

OkpecneHa Hamu npobnemartvka € AO0CTAaTHbO aKTyarbHOW i NoTpebye aHanidy 3 rocnogapcbKo-
NpaBoBOI TOYKM 30pY, LWOoOK 3abe3neunTn HeoOXigHMI Mibkrany3eBun 6anaHc y npoueci HaykoBoi po3-
POOKM NUTaHHSA NPO NPaBOBE PErynioBaHHSA NPABOBIAHOCKH Y cdhepi ynpaBriHHS EKOHOMIKOH.

Buknag ocHoBHoro martepiany. [JocnigHuky y ranysi agMiHicCTpaTMBHOrO npasa TpaguuinHO BU-
3HalTb MNPaBOBIAHOCUHU Y chepi rocnoaapoBaHHA Pi3HOBUAOM afMiHICTpaTUBHMX NPaBoBiAHOCKH. Lli-
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nuiA paa yY4eHUX-UMBINICTIB 3anepedyBanu i 3anepedytoTb CaMOCTIMHICTb ranysi rocnogapcbkoro npasa.
Cawme 3 ypaxyBaHHAM Takmx No3uLii paastHCbKi BYEHi y BkasaHuX ranysax npaea (Lapropoacbkun M.1.,
lopcpe V. C., Apxaros A. A., leHuncos A. |., BepHwTeiin M. 1., BpaTyck C. M.) we HanpukiHui 1950-x pp.
BVCNOBMIOBAaNMCh 3a HEODXIQHICTb BUOKPEMIIEHHST B aMIHICTpaTMBHOMY Npasi nigranysi «aamiHictpatu-
BHO-TOCMOAAPCLKOro MpaBa» abo BM3HAHHA CaMOCTIMHOCTI ranysi «agMmiHiCTpaTMBHO-rOCNoAapChKoro
npaea», sika Mae perynoBaTi BiQHOCUHM LLOAO yNpaBmiHHA rocnogapcTeoMm [8, ¢. 262].

B ocTaHHi gecatuniTTa BYeHi-agMiHICTpaTUBICTN 3pobunNn ceprosHi KOPEKTUBIN 4O TpaguUinHOI Ans
pPagstHCbKOI HayKm KOHUenuil agMiHiCTpaTMBHOIO npasa sk ranysi npaea, WO Perynioe BUKIHOYHO
ynpaBniHcbKi BigHOCUHW. Ak 3a3Havae KonnakoB B. K., «B yMOBax He3anexHocTi YkpaiHu Bigbynacbk
TpaHcdopmaLisa agMiHiICTpaTMBHO-NPaBOBUX BIOAHOCWH, 3MICTOM $IKOi CTano (POpMYBaHHSA pexumy
npaBoBOI PIBHOCTI MiXX AepXaBoto, ii opraHamu Ta nocagoBMMmu ocobamu i rpomagaHamuny [5, c. 104].
Hanpuknag, y 4ncni agMmiHicTpaTMBHO-NPaBOBUX BiAHOCUH OOCNIAHUKM NoYanu BUAINATH, KpiM BNacHe
yNpaBmiHCbKMUX BiQHOCWH, i iHLWIi rpynyn npaBoBiAHOCKMH (NyBniyHO-cepBiCHi, AOroBipHi). Ak pesynbraT
MOCTYMNOBOI 3MiHM HAyKOBMX MiAXOAIB BYEHMX ranysi agmiHicTpaTMBHOro npasa, noyana ¢opmyBaTUCh
no3uuist NPO iCHYBaHHSA «adMiHICTPaTUBHO-TOCNOAAPCHKMX NPABOBIAHOCKHY Ta X perynioBaHHs nigrany-
3310 «afMiHICTpaTMBHO-rocNoapCbKOro npasay.

Tak, yyeHa Kpaeuosa T. M. y cBOix npausix ob6rpyHToBye 3MiHYy 3MIiCTY agMiHICTpaTUBHOI OiSNbHOCTI
opraHiB ny6niyHoi Bragu y cdpepi rocnogaptoBaHHs B yMOBaXxX PisHOMaHITHOCTI Cy0'ekTiB rocnogaproBaH-
HS pisHUX cpopm BnacHocTi. OCHOBHOK METOH TaKoi AisiNbHOCTI BOHA BU3HaYae 3abeaneyeHHs nyoniy-
HUX iHTepeciB nig 4ac 34iNCHEHHSA rocnodapcbKkoi AisnbHocTi [7, ¢. 15]. ABTOp BMKOPUCTOBYE TEPMIH
«agMmiHiCTpaTUBHO-rocnodapcbka AiSNbHICTb OpraHiB Aep)kaBHOI BMagun Ta MICLLEBOro caMoBpsigyBaH-
HS1», 3MICTOM SIKOT BBaXXa€ BUKOHAHHSA LMW OpraHaMm ynpaBniHCbKMX dyHKLIN woao cyb'ekTis rocnoga-
PIOBaHHS (perynioBaHHS rocnofapcbKoi AiNbHOCTI Ta KOHTPOMIO 3a HEK) Ta HagaHHsA cyb'ektam rocno-
AaploBaHHA agmiHicTpaTnBHUX nocnyr [7, ¢. 16]. Ha 1i gymKy, «aaMiHiCTpaTMBHO-rocnogapchbKi BigHOCK-
HU» MiX opraHamu nybnivyHoi Bnagm Ta cyb'ekTamm rocnogapioBaHHS BUHWKAKOTb 3 NPUBOAY 3AiNCHEHHS
OopraHamMu BUKOHaBYOIl BMagu Ta MiCLLEeBOro caMoBpsiayBaHHSA NybniyHO-BNagHMX NOBHOBaXeHb Yy cdepi
rocnogapioBaHHs (BMKOHAHHSA YNpaBniHCbKMX (PYHKUi B rocnogapcbkii cdepi Ta HagaHHa cyb'ektam
rocnofaptoBaHHe agMiHicTpaTuBHMX nocnyr) [7, c. 59].

[o uncna «agMiHicTpaTMBHO-rocno4apChbKnx NPaBoOBIAHOCUHY OOCAIAHMKN NoYanu BiQHOCUTW 1 opra-
Hi3aLinHo-rocnogapchbki NPaBoBiAHOCKMHKN, YacoM CTaBnsAYM Nif CYMHIB HasiBHICTb OKpeMoi rpynu rocrno-
AapCbKunx NpaBoBiAHOCKH. Tak, MeTpoB €. B. KpuTKKye BUpOOMeHUi B HayLi rocnogapcbkoro npaea nig-
Xig, 0O PO3YMiHHS roCMoA4apCbKUX MPaBOBIAHOCUH, iX O3HaK, BiAMEXYBaHHSA BepTuKanbHUX rocnofapcb-
KMX BIOHOCWMH Bif aAMiHICTpaTMBHMX MNPaBOBIOHOCKH, BIiOHECEHHS 1X OO 4ucha opraHisauinHo-
rocnogapcbkux, Hamarar4mcb AOBECTU 3acTapinicTe LMX HaykoBux noauuin [14]. OcobnmBoi HaykoBOi
aprymeHTauii cBOi nosuuii Npyn UbOMY BiH HE HaBOAWTb, 3aNpPOMNOHYBaBLUM NPeaCcTaBHMKaM Hayku roc-
Nodapcbkoro npaea BM3HATK “... iCHYBaHHS y cdepi rocnogaptoBaHHs MPaBoOBiAHOCUH, AKi MPUHLIMNOBO
BiOPI3HSOTBCS Bifg rocnogapcbkmMx npaBoBigHOCKH. Chneumdika AaHuX NPaBOBIAHOCKH MOMSrae y ToMy,
WO B X Mexax BigbyBaeTbcsa nybnivyHe perynioBaHHA €KOHOMIKM, Lo 34iNCHI0ETbCA cyb’ekTamn nybniy-
HOI aaMiHiCTpaLil WNSXOM BUKOPUCTaHHA agMiHICTpaTUBHO-MPABOBOro iHCTPYMeHTapito. Takum YMHOM,
BIOHOCWHM, SIKi BUHUKaIOTb, 3MIHIOIOTBCS Ta NPUNUHAIOTLCS Y 3B’A3KY i3 3aCTOCYBaHHAM TaKoro iHCTpyme-
HTapilo, BOMOAjTb 03HaKaMyn agMiHiCTpaTUBHUX npasBoBigHocuH» [14, ¢.173]. B ogHin 3i cBOiX npaub
OOCNIOHWK HABOOUTb HACTYMHUA apryMeHT Ha KOPWUCTb BU3HAHHA KaTeropii agMiHicTpaTUBHO-
rocnofapcbkmx npasBoBigHOCUH: «CneLmdika rocnogapcbkoi AianbHOCTI B YMOBax PUHKOBOI €KOHOMIKM
Ta B3aeMogijs ii cyb’ekTiB 3 opraHamu nybniyHoi agmiHicTpaLii 06ymoBniolTb HEODOXIQHICTL EAMHOIO aa-
MiHICTpPaTUBHO-NPABOBOro perynioBaHHs. Y Cuny LbOro, a TakoX Ha3BaHWX BuLLe dhakTopiB, BUKpUCTani-
30BYHOTbCS AeTEPMIHAHTM hOPMYyBaHHSI 0OCOBNMBOI rPpyny agMiHICTPaTUBHO-TOCNOAAPCHKNX BiAHOCWH, SiKi
KOPEHATbCHA 9K y CaMOMy aAMIHICTpaTUBHOMY MpaBi, Tak i y npaBoBomy o6irys» [15, ¢. 170-171]. Anek-
ceeB C. B. nosicHioe nosiBy heHOMEHY «aaMiHICTpaTUBHO-rOCNOAaPChKMX BiAHOCUHY» HEOOXigHICTIO pea-
KUii FOpMANYHOI AOKTPWHKU Ha NOTPebn NpaKkTMKM Y HOBMX EKOHOMIYHMX yMoBaXx [1].

OavH i3 poeogie MeTpoBa €. B. po3pobnsaty Teopito aaMiHICTPaTUBHO-rOCNOAapPCLKOro npaesa — ic-
Topu4HUin. BiH 3BepTaeTbca 0O AOCBiAYy MPaBOBOro peryroBaHHA eKoHOMIiKM B Pocincekin imnepir,
CPCP, BigaHadatoun, WO 3 novaTtkom TpaHcdopMalii noniuencbKoro npaea B agMiHicTpaTUBHE npaBo
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NUTaHHS NPaBOBOro PerynioBaHHsS AepXKaBHOI NiATPUMKM rocnogaploBaHHsA nepenwny 4o aaMiHictpatu-
BHOro npaea. [MpaBoBe perynioBaHHS ynpasBniHHS ceporo rocnoaaploBaHHA B Nepioa «BiICbKOBOMO KO-
MyHi3My» a0 BBefeHHst HEly 3aiicHioBanock BUKIOYHO HOpMaMu agMiHicTpaTusHoro npasa [17, ¢. 32].
Tomy cnig NpogooBXyBaTU BUBYATM AEpXaBHUMA BMNMB Ha cdpepy rocnofaptoBaHHs came 3 nybrniyHo-
npaBoBuMX No3uuin [16, c. 53]. Takun nigxig BMOaeTbCcst abCONOTHO HEMEPEKOHNNBUM, agKe 3MiHWU eKo-
HOMIYHUX hopMaLlii He MOXYTb He BMAMBATU Ha 3MICT | XapakTep NpaBOBOro perysntoBaHHs BIQHOCKH Y
chepi rocnogaptoBaHHs, BOHW BUMaratoTb 3aCTOCYBaHHS iHLLUMX METOAIB, iIHCTPYMEHTIB NpaBoBOro pery-
noBaHHsA. ABCypOHUM 3 Pi3HUX NpUYMH € KonitoBaHHsT Y XXI CT. AOCBiAy NPaBOBOro PeryntoBaHHS €Ko-
HOMIYHMX BiQHOCWH 3a 3paskaMu OEeB'ATHaOUSTOro CTOMITTA Ta nepiogy nobygoByM €KOHOMIKU «BIiACHKO-
BOIO KOMYHI3MY».

HoctatHbo 6e3anensuiinummn € TBepakeHHsA [anyHbka B. B. [3, ¢. 142] i Kpasuosoi T. M. [7, c. 26]
npo Te, WO MiX opraHamu nybniyHoi Bnagu i cyb’ektamm rocnofgaptoBaHHS BMHUKAKOTb BIAHOCKMHM, SKi
MaloTb agMiHiCTpaTUBHUIA xapakTep. Taka no3uuis BUKNagaeTbCsa y NONOXEHHAX, AKi aBTopamu B3ara-
ni He oBrpyHTOBYKOTLCA: “...N0-NepLle, TUM, WO B LUMX BigHOCUHaX OpraHn BUKOHABYOI BNaaM i micue-
BOr0 CaMOBpsAyBaHHS He € cyb’ekTamu, HadiNneHUMM rocnoAapChbKoo KOMMETEHLIE, a CTaHOBMATb
coboto opraHu ny6nivyHoi Bnagu; no-gpyre, ix AianbHicTb y cdepi rocnogaptoBaHHsi NoB’si3aHa 3 nyoni-
YHO-BNAOHUMM NOBHOBAXEHHSAMMW, a caMe: 3 BUKOHAHHAM ynpaBiHCbKMX OYHKLIN Woao cy0’exTiB roc-
noJaproBaHHs1 (perynoBaHHsA rocnofapchbKoi AisNbHOCTI Ta KOHTPOIMIO 3a HE) | 3 HagaHHAM cyb’ekTam
rocnofaploBaHHsi aAMiHICTPaTMBHMX MOCAYr (MiLeH3yBaHHS, NaTEHTYBaHHS, peecTpauii Towo)» [3, C.
142; 7, c. 26].

Y 3B'A3Ky 3 03Ha4eHOo BULLe noauieto MNeTpoea €. B., Kpaeuosoi T. M., ManyHbka B. B. BapTo 3Be-
PHYTUCb OO BiAMOBIOHWX MipKYBaHb HIMELbKMX BYEHWUX, YMi HanpawloBaHHSA MOKMafeHi B OCHOBY pooiT
yKpalHCbKMX JocnigHukiB. 30kpema, uuTtoBaHuin y BaraTbox npausax Himeubkuid gocnigHuk LLTobep P.
BM3HAE, O Y perynioBaHHi eKOHOMIYHUX MPOLLECIB 3HAaX0AUTLCH MicLe SK AN NPMBATHOrO, Tak i nybniy-
Horo npaea. Tomy rocnogapcbke NpaBo BiH NOAiNsie Ha NpMBaTHE rocnogapcbke Npaeo (ranysb npveart-
HOro npaea, Lo CTOCYETbCA EKOHOMIKM), KpMMiHanbHO-rocnogapcobke NpaBo (CyKYMnHICTb MPaBOBUX HOPM,
SIKi BCTAHOBNIOKOTb KPMMIiHanbHY BiANoBiganbHICTb 3a rocnodapcbki 3noymHK) i nybniyHe rocnogapcbke
npaso, abo agmiHiCTpaTUBHO-rocnogapceke npaso [22, c. 12-13]. Ak 6a4MMo, BYEHUI He 3anepeYye ic-
HyBaHHS rocrnoJapcbkoro npaea sk ranysi npaea, Ginblue Toro — BiH BM3HA4YaEe «agMiHICTpPaTUBHO-
rocrnoapcbke NpaBo» K CKagoBy rocnoAapcbKoro, a He agMiHICTpaT1BHOIO nNpaea.

3a nosuuieto ykpaiHCbKNX BYEHUX, «aAMiHICTPaTMBHO-rocnogapchbki NpaBoBiAHOCUHNY peanisytoTbCs
y pisHux cpepax. Tak, Ha aymky [anyHbka B. B., «agMiHicTpaTuBHO-rocnogapchki BiAHOCUHW» BUHWKa-
10Tb y cbepi HagaHHa nybniyHOK agMiHicTpauielo agMiHicTpaTMBHMX nocnyr cyb’ektam rocnogapto-
BaHHS, Pi3HOMaHITHOI BUKOHaBY0-PO3NopsiAYol AiSNbHOCTI, 3acTOCyBaHHA 3acobiB agMiHICTPaTMBHOIO
npvMycy Ta agMiHICTPaTMBHOI BignosiganbHocCTi [7, ¢. 144]. MNMeTtpos €.B., Ak HargeTanbHiWwe po3po-
1B Teopilo «aAMiHICTPaTUBHO-TOCNOAAPCHKMX NPABOBIOHOCKMHY B YKpaiHi Ha OaHMI Yac, BUOKPEMITOE
Taki pisHOBMAM LMX NpaBoBigHOCKH [15, ¢. 174-175]:

1) BNagHi agMiHicTpaTMBHO-rocnogapchki BigHOCUHM, NOGyAOBaHI 3a NPUHLMNOM Bnaaw Ta nignopsa-
KyBaHHS;

2) cepBiCHi agMiHiCTpaTUBHO-rocnodapchbKi BiAHOCWMHKM, 3aCHOBaHi Ha 3acajax PiBHOCTI NpaBoOBOro
cTaTycy iX y4aCHUKIB;

3) [OroBipHi  aAMiHICTpaTUBHO-rOCNO4APChbKi  BIQHOCKMHKW, SKi  BUHWKAKOTb, 3MIHIOIOTbCSA Ta
NPUMNUHAKTLCS Y 3B'A3KY 3 YKIaAaHHSAM Ta BMKOHAHHSAM afMIHICTPaTUBHMX OOrOBOPIB MK MyOniyHo
agMiHicTpauieto Ta cyd’ekTamMy rocnofapioBaHHs;

4) KoopAuHaUivHi agMiHICTPaTUBHO-TOCNOAAPChKI BiAHOCKMHN, WO BUHUKAKOTb Y pasi BUKOPUCTaHHS
nybriyHO agMmiHicTpauielo NpMBaTHONPAaBOBMX 3acobiB (IHCTPYMEHTIB) AN peanisauii noknageHux Ha
Hei 00oB'A3kiB y cdepi nybniyHOro perynioBaHHA EKOHOMIKW (Hampuknag, yyacTb MpeacTaBHUKIB
nybniyHOi agMiHiCTpaUii y Harns4o0BMX pagax akLiOHEPHMX KOMMaHIW).

Kpasuosa T. M. Hagae HacTyrnHy knacudikauito «agMiHiCTpaTUBHO-rocnogapChK1x NpaBoOBigHOCUHY:
1) BIAHOCMHM MDK [JepXaBo | OKpeMUMU [OepXaBHMMU oOpraHamu, opraHamum MicLieBoro
CaMOBpsilyBaHHA 3 NPUBOAY BUKOPUCTAHHA HUMU GOYHKLIT peryrnoBaHHSA rocnogapcbkoi OisinbHOCTI; 2)
LOoAO0 Yy4acTi rpOMafCbKOCTi Yy PerynaTopHin OisnbHOCTI; 3) MK OepXaBHUMW opraHamu, opraHammu
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MiCLIeBOro camoBpsayBaHHs i cyb'ekTamy rocnogaploBaHHA 3 MpuUBOAY 3acToCyBaHHA 3acobis
OEPXXaBHOIO peryrnoBaHHS, Ha4aHHS aaMiHICTPaTMBHO-FOCNOAAPCHKMX NOCAYM YN 30IMCHEHHSI KOHTPOIO
3a rocnogapcbKoto aisnbHicTio [7, ¢.60].

OpHa 3 nepwmnx po3pobHUKIB Teopil «aaMiHICTPaTMBHO-rOCNOAAPChLKMX MPaBOBIAHOCUHY B YKpaiHi -
KpaBuoBa T. M. — BMOKpeMuna Taki O3HaKuM UMX BIOHOCWMH: 1) BMHMKAKOTb B pe3ynbraTi NpaBoOBOro
perynioBaHHs BiOHOCWH B NPOLEC 34iNCHEHHA opraHamMmun LepXaBHOI BnaawW i opraHamu MiCLEBOrO
CaMOBpSAyBaHHS NybnivyHO-BNagHUX MOBHOBaXKeHb y cdhepi rocnogaploBaHHs; 2) OnocepeakoByOTb
npoLecu, NoB'si3aHi 3 y4acTio AepXkaBu B rocnogapcbkii AisnbHOCTI; 3) ocobnmeuin cyb'eKTHUI cKknag
(oboB'si3KOBa yvacTb AepxaBw); 4) AepaBHO-BNagHWIA XxapaKkTep BiAHOCWH (OAWH i3 cyb'eKTiB HagineHnn
AePXaBo BNagHNMM MOBHOBAXEHHAMW LLOAO iHWMX YYaCHWKIB); 5) MOXYTb BMHMKATK 3a iHiLiaTMBOO
Oyab-aKoi CTopoHu [7, c. 61].

HaykoBUi MPOMOHYIOTb TAKOX HACTYMHi O3HAKN «aAMiHICTPaTUBHO-FOCNOAAPCHKMX NPaBOBIGHOCUH»
[15, c. 176-179]:

1) nignopsaKoBaHICTb OAHOMO y4YacHuKa NybniyHO-NpaBOBUX BIAHOCUH iHWOMY — CyB’ekTy BnagHux
NMOBHOBaXeHb (Lis1 O3HAKa CTOCYETLCA NULLIE AESKUX BUAIB agMiHICTPaTUBHO-rOCNO4APCLKNX BIGHOCUH);

2) MOXYTb BUHUKaTW nuvwie y pasi gii nybniyHoi agmiHicTpauii y cnocid Ta y Mexax, BCTaHOBMNEHNX
KoHCTUTyUi€to Ta 3akoHaMn YKpaiHu;

3) LOMiHyBaHHS y NpaBOBigHOCMHAX NybnivyHOro iHTepecy;

4) 3B’A30K LMX NPaBOBIAHOCUH 3 peanidauieto NyoniyHux 3aBgaHb, TOOTO TUX 3aBOaHb, SKi BiQHOCATb
[0 BUHATKOBOI KOMMETEHLii aepxaBu B 0cobi il opraHiB abo opraHiB MicLEBOro camoBpsigyBaHHA (L0
o3Haky Buainsie MenbHuk P. C. [12]);

5) 30BHILLHBO-OpraHisauinHe CnpsaMyBaHHS TakMx NpaBoOBiAHOCUH. Ha BigMiHy Big agMmiHICTpaTMBHUX
BiAHOCWH, aAMiHICTpPaTUBHO-rocnogapChbKi NpaBoBiAHOCUHM He MOXYTb BYHUKHYTU y
BHYTPILLUHBOOPraHi3auiviHin AignbHOCTI NybniyHOT agMiHicTpauii, npu4omy iX 0BOB'A3KOBUM YHaACHUKOM €
Cy6’eKT rocnopaproBaHHs, KU He BXOAWUTb A0 cdhepu onepaTtuBHOrO ynpasniHHA YK BigaHHA Toro abo
iHWoro cy6’ekTa NybnivHOT agMiHicTpauii.

Pocincekuin gocnigHuk Anekcees C. B. Buginge Ttaki ocobnmBocCTi «aaMiHICTpPaTUBHO-rocnogapCbkux
BIQHOCWMH»: a) y HMX Oepe ydacTb crneundivyHuin cyb’ekTHUM cknag; 6) BOHM MawTb cneuianbHui
00’eKT; B) MOB’A3aHi 3 pearnisaLieto oKpemMoi rpynu cyb’eKTMBHMX NpaB Ta 0O0B’A3KIB; I') BUKITMKAKOTLCS
OO0 XUTTA cneuianbHUMK LOPUANYHUMKU pakTaMu; ) Yepe3 HUX OMnocepeKOBYETLCA AepaBHa
€KOHOMIYHa noniTtuka [1].

Ha nigcTasi cchopmynboBaHux BuLle o3Hak [leTpos €.B. BU3HAUMB «afMiHICTPaTUBHO-TOCNO4aPChKi
NpaBoOBIAHOCUMHWY K yperynboBaHi HopMamu agMiHICTpaTUBHO-rOCMO4APCHKOro rnpasa  CycnifnbHi
BiJHOCWHM, LLO CKMNagalTbCs MK NybrivyHOK agMiHiCTpauieo Ta He nignopsiAkoBaHUMK (He 3B’A3aHMMKU
OpraHisauinHo) iMm cyb’ekTamm rocnogaproBaHHs, Y MeXax siKMX BUKOHYHOTbCS 3aBAaHHS, CNpsiIMOBaHi Ha
peanisadito NybnivyHOro iHTepecy, NoB’A3aHOro i3 3abe3nevyeHHAM eKOHOMIYHOMO PO3BUTKY Aepxasn [15,
c. 179]. Ha Hawy AOymKy, HaBegeHe BU3HAYEHHS «aAMiHICTPaTMBHO-FOCNOAAPCHKMX NPaBOBIOHOCUHY
AyKe 0nu3bke (SKWO He TOTOXKHE) MOHATTIO OpraHi3auiiHO-rocnodapCbknx NPaBOBIGHOCKH, TiMbKu
BMKNageHO BOHO 3a OOMOMOrOK agMiHiCTpaTMBHO-NPaBOBOI TepMiHonorii. Tak, 3rigHo 3 4. 6 cT. 3
locnopgapcbkoro  kogekcy YkpaiHW — opraHisauiiHo-rocnofapchki - BiQHOCMHM  CKMafalTbCa  MiX
cyb'ekTaMun rocrnogapoBaHHs Ta cyb'eKTamu opraHi3auiiHO-rocnogapCbKMx MOBHOBaXKEHb Y MPOLECI
yrnpaeniHHA rocnofdapcbko  AiFNbHICTIO.  «AOMIHICTpaTUBHO-roCcnodapchbki - NPaBOBIAHOCUHUY Y
3anponoHoBaHoMy [leTpoBum €.B. TpakTyBaHHI - Le, No CyTi, pi3HOBUA OpraHi3auiiHO-rocnogapCbkux
NPaBOBIAHOCUH, O BUHMKAKOTL MiXK ABOMa rpynamu cyb'ekTiB: cyb'ekTamy rocnogaptoBaHHs i opraHamm
AepXaBHOI Brnagy (opraHaMy MiCLLEBOro CaMoBpsiAyBaHHS).

3BepHeMoCh 40 3apybikHOro A4OCBIQY perynioBaHHS BIOHOCUH Yy cdbepi ynpaBniHHA eKOHOMIKO. TyT
MOXHa BUAOINMUTU KiNbKa OCHOBHMX MOMEHTIB.

3a iHdhopmalieto HimeLbkoro B4eHoro LLTo6epa P. [22, c. 2-4], B aHIMo-aMeprKaHCbKin cuctemi npa-
Ba agMiHiCTpaTUMBHO-rocnogapcbKe nNpaBo He BUAINSETLCS Y CAMOCTINHY rany3b, OCHOBHI HanpsiMKn eKo-
HOMIYHOIO perynioBaHHs 3a6e3neyytoTbCcs agMiHICTPaTUBHUM NpaBoM. BogHovac y kpaiHax 3 KOHTMHEH-
TanbHo cuctemoto npasa (ABcCTpis, HimewunHa, ®paHuis, GinbwicTb kpaiH LleHTpanbHoi Ta CxigHol
€sponun, okpeMi aepxasu Asii) BigbyBaeTbCa POPMYyBaHHS agMiHICTPAaTUBHO-rOCNOAAPCLKOro npaea y
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CaMOCTIilHY rany3b. Y ®paHuii y 70-x — 80-x pp. XX CT. HayKoBLi CTaBunu Ha 06roBOpPEHHS MUTaHHS NPO
HeoOXiaHICTb BUAINEHHS i3 HaAp agMiHICTPaTUBHOIO Npaea HOBOI ranysi npasa — Ny6ivYHOro eKOHOMIY-
HOro npaBa, NMOKMMKAHOro PerynoBaTh eKOHOMIYHI BiOHOCUMHU, B AKkuX Bepe ydacTb gepxaBa, a TaKoX
AiFNbHICTb AepXXaBHOro ekoHomiduHOro anapaty [4]. Likaso, wo y mixxsoeHHun nepiog B CPCP Bigbysa-
nacb po3pobka Teopii rocnogapcbko-aaMiHICTPaTUBHOIO NpaBa, HaBiTb BUOABanvCch BigMOBigHI niopy4-
HUKM [17].

KnacunuyHum B €BponencbkoMy Colo3i BBaXXaeTbCsl agMiHiCTpaTMBHO-rocnogapcbke npaBo Himeu-
YuHKW. [lo cncTtemMn agMiHiCTpaTUBHO-rOCNO4APChKOro npaea HiMelbKi BYEHi BiQHOCATb Taki cknagosi:
KOHCTUTYLiHI OCHOBM FOCNOAAPCLKOro XUTTSA; aaMiHICTpaTUBHO-NPaBOBUI CTaTyC i 3aBAaHHA dene-
panbHUX Ta MicueBux cyb’ekTiB NyGnivyHOI agMiHiCTpauii y cdepi rocnogapioBaHHs; aaMiHiCTpaTUBHO-
npaBoBe perynioBaHHA cdepamu rocnogaploBaHHs, 30KkpemMa: a) 3a cyb’ektamu nyGnivyHOT agMiHiCT-
pauii (ypsagom, opraHaMmy MiCLEBOro CaMOBpSAYBaHHS, rPOMaACbLKMMKN OpraHisauisgmu); 6) 3a ranyss-
MW €KOHOMIiKW, (MPOMUCIIOBICTIO, TOPriBNED, TPAHCMOPTOM Ta iH.); AepXaBHi Ta MyHiUUNanbHi Nocnyrun
y cdepi rocnogaptoBaHHs [3, c¢. 143-144]. Y wMexax Ppi3HUX IHCTUTYTIB agMiHICTpaTUBHO-
rocnof4apCcbKOro npaBa peryniolTbCH: MpaBOBe CTaHOBULWE Ta 3aBAaHHs PepepanbHoro GaHky Ta
€BpoNencLKOro LEHTpobaHKy; opraHisauis ynpaeniHHS eKOHOMIKOI, 30Kpema cuctema cyb’ekTiB aep-
»KaBHOro ynpa.liHHS EKOHOMIKOI, cucTeMa Ccyb’eKTiB CaMOBPSIAHOIO yNpaBniHHA; MOPSAOK 30iMCHEHHS
€KOHOMIYHOro Harnsiay; NopsiAaok HagaHHs CyOBEHLIN; NopsaaokK 34iIMCHEHHST MPOMUCIIB; NOPSA0K dyH-
KUiOHYBaHHSA MiANPUMEMCTB FPOMafCbKOro XapyyBaHHSA; NOpsifok 06OpOTy TOBapiB; MOPSAOK 3aXMCTY
HaBKOSMLUHBLOIO MPUPOAHOro cepefoBuLLa Bif LUKIAMMBOrO BNNUBY; PYHKUIOHYBaHHA eHepreTU4HuX
NigNpPUEMCTB; NOpPSAOK (YHKLIOHYBaHHS NyONiYHMX NigNpPUEMCTB, 30KpeEMa KOMYHarbHUX nignpu-
€MCTB; NOPSAA0K NepefaHHsa AepXXaBHUX 3aMOBMEHb Ha BUKOHAHHS MPUBATHUM CTPYKTypam Towo [21,
c. 159-167].

MigcymoBytoun Buknag 3apybikHOro Aocsigy, BapTO HaronocuTh Ha TOMYy, WO B BaraTbox KpaiHax
NMUTaHHS NPO rany3eBy HANEXHICTb NPABOBMX HOPM Ta IHCTUTYTIB HE Mae MPUHLIMMOBOrO 3HAYEHHs!, Ba-
XNUBILIUM € TX FpynyBaHHSA B LiMNsiX NPakTU4HOrO BUKOPUCTaHHA [2, ¢. 85; 19, c. 35; 20, c. 55].

Ha cborogHiwHin geHo Kpasuosa T.M. Bu3Hae OyHKLiOHYBaHHSA B MeXax agMiHICTpaTMBHOIo npasa
«aAMiHiCTpaTMBHO-rocnogapcbKoro» iHCTUTYTY [7, ¢. 53], MNeTposum €. B. 3anponoHOBaHO BUOKPEMUTU
«aAMiHiCTpaTMBHO-rocnofgapcbke NpaBoy» sk Nigranysb agMiHicTpaTMBHOro npasa. Lle npaBo BiH po3ymie
SIK CYKYMHICTb NMPaBOBMX HOPM, SIKi pErynioTb Bi4HOCKHU, O CKNagalTbesa MK NyOnivyHow agmiHicTpa-
uieto Ta cyb’ekTamm rocnoAaploBaHHS LWOAO BUKOHAHHA NyONivyHOK aaMiHiCTpauieto NoKnageHux Ha Hei
3aKOHOL4ABCTBOM 000B'si3kiB (dpyHkuin) [13, c. 354]. ManyHbko B. B. BuM3Ha4yae «agmiHiCTpaTMBHO-
rocnogapcbke NpaBO» aHASONYHO - K CUCTEMY CYCNIMbHUX BiQHOCUH, SKi BUHMKAKOTb MK MyGnivyHO0
agmiHicTpauieto Ta cyb’ekTamm rocnogaptoBaHHs 3 METO 3abesneyeHHs iX nybniyHyMx npas Ta 3aKoH-
HUX iHTEepeciB, 3axMCTy NpaB CrNoOXuBayiB, 3abe3neYyeHHs 3aKOHHOTO IHTEpecy AepXKaBu i CycninbCTBa
[3, c. 141]. BiH Takox BM3Hae Le nNpaBo nigrany3sto agmiHicTpaTneBHOro npasa [3, ¢. 142]. 3ayBaxumo,
Wo B BinNbLIOCTI KpaiH, Ae pO3BUBAETLCA Teopid aAMiHICTPaTUBHO-TOCNOAAPCHKOro npasa, BOHO pO3rms-
AaETbCA 9K Nigranysb agMiHICTPaTMBHOIO Npasa, Cknagosa Moro ocobnueoi YyactuHm [10, c. 150].

MeTtpoB €.B. nosTtoptoe igeto Ltobepa P. npo nogin rocnogapcbkoro npaea Ha agMiHiCTpaTUBHO-
rocnogapcbke npaeo, NpMBaTHO-rocnogapcbke NpaBo Ta KpuMiHanbHO-rocnogapcbke npaso [13, c. 355],
MPOMOHYOYN HagaTh IM caMoCTiHUIA cTaTyc. BigHocuHu cy6’ekTiB rocnogaptoBaHHA Mixk coboto abo 3
nybniyHo agMmiHicTpauieto, y pasi KONMM OCTaHHS peani3ye CBOK rOCMOAapChbKy MpaBo3gaTHICTb (Tak
3BaHi ropM3oHTarnbHi BiJHOCWMHM), MaloTb OYTW BperyrnboBaHi, Ha Moro oymKy, 3a 4OMOMOroK HOpPM Npu-
BaTHO-TOCMOAAPCLKOro nNpaea, sike Moxe OyTy BM3HaHe nigranys3sio LMBINbHOrO npaea; agMiHicTpaTuBs-
HO-rocnofapcbke MpaBo 3anponoHOBaHO BM3HaTw nigrany3sto OcobnmBoro agmiHicTpaTMBHOIO npasa.
CTpYKTYpPHO «aAMiHiCTpaTMBHO-rocnogapcbke NpaBoy» BiH CKNadae 3 TakMX MPaBOBUX iHCTUTYTIB: iHCTW-
TYT NPaBOBOro CTaTycy CYO'€KTiB aaMiHICTPAaTUBHO-rOCNO4APCHKUX BIOHOCWH; IHCTUTYT AEPXKaBHOI pe-
€CTpaLii Ta 3HATTA 3 AEePXaBHOI peecTpauii cyb’ekTiB rocnogaptoBaHHs; iHCTUTYT aHTUMOHOMOJSTbHOMO
perynioBaHHs; iIHCTUTYT AepXaBHOro 3aMOBIIEHHS; IHCTUTYT OepXaBHOro 3aBAaHHS; IHCTUTYT MileH3y-
BaHHS; IHCTUTYT NaTEeHTYBaHHS i KBOTYBaHHS; IHCTUTYT cepTudikauii Ta ctaHaapTusaLii; iHCTUTYT 3acTo-
CyBaHHsi HOPMaTUBIB i NIMITIB; IHCTUTYT perynoBaHHSA LiH Ta Tapudis; iIHCTUTYT HafaHHS iIHBECTULINHUX,
NOAATKOBMX Ta iHLWMX MiNbr; iIHCTUTYT HadaHHA AoTail, KOMMeHcaLi, LinboBmx iHHOBALN Ta cybcugin;
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IHCTUTYT OepXXaBHOrO 3aMOBIEHHS; IHCTUTYT KOHTPONbHMX 3axoais [13, ¢. 355]. Ak 6aummo, B BinbLioCTi
MOBa nae nNpo 3acobu aepXaBHOrO perynoBaHHs rocnoAapchbKol AinNbHOCTI Ta HOPMW aHTUMOHOMONMb-
HO-KOHKYpeHTHOro npasa. Mpu Lubomy BYeHU, MO cyTi, nepeabavae niksigysaTu ranysb rocriogapcbKoro
npasa " rocnogapCbKoro 3akoHOA4AaBCTBA.

Kpasuosa T. M. Bkntoyae Ao cknagy «agMiHicTpaTMBHO-rocnogapcbkoro npasay Taki NpaBoBi iHCTU-
TYTW: OEp>XaBHOIO PEryroBaHHSA rocnogapcbKoi AisNbHOCTI; KOHTPOSO 3a AiSNbHICTIO cy6’eKTiB rocno-
OapOBaHHSA; aAMiHICTpaTMBHUX MOCNYr Ans cy0’ekTiB rocnogapcbKoi OisnbHOCTI; ynpaBmiHHSA rocno-
0ApPCbKOK OiSNbHICTIO B AEPXXaBHOMY CEKTOPI €KOHOMIKM; YNpaBiHHA rOCNOAAPCHLKOK AISANbHICTIO Y
KOMYHarnbHOMY CEKTOpi ekoHOMIKM [7, ¢. 63]. Taka CTpykTypa iHCTUTYTY nigranysi npasa TakoXx Buaa-
€TbCS HEOHO3HAYHOD; Hanpuknaa, 3 ii LONOMOrol PO3pPMBAETLCS IHCTUTYT agMiHICTPaTUBHUX NOCAYr
(BYEHa MPOMOHYE BM3HAYUTU OKPEeMUr CyBIHCTUTYT AO3BINbHOIO NpaBa B paMKax «afaMiHICTpaTMBHO-
rocnogapcbKoro npasay).

BucHOBKU pocnigxkeHHA Ta nepcnekTUBM nopanblUuX HayKOBUX po3BiAoK. Ha Hawy aymky,
BMOKPEMIIEHHST «aMiHICTpPaT1BHO-rOCNOAapCHKOro npasa» SK CKagoBOi agMiHICTpaTUBHOroO npasa 3
NPeTeH3iEl0 Ha 3anepeyeHHst iCHyBaHHS ranysi rocnogapCbKoro npasa € AeLo WTYYHUM B YKPaiHCbKNX
npasoBux peanisx. MNpuurvHM BUaINeHHA uiei ranysi (migranysi) npaeBa B 3apybikHMX cucTeMax npaea
cnig 3'dcoByBaTM AeTarbHille, BOHU MOXYTb OYTU MOB'A3aHi 3 iCTOPUYHMMM OCOONMBOCTSIMU PO3BUTKY
LMX cuctem npasa. YnHHe 3aKOHOAABCTBO YKpaiHM BM3HAYa€e Ti NPaBOBIQHOCUMHM, SIKi MPETEHAYTh Ha
BM3HAHHSA X «agMiHICTPaTUBHO-roCNo4apCbKMMmNY, sIK opraHi3auinHO-rocnogapcbki, i cnig Aoknactu ce-
PVO3HILLNX 3yCurnb A5 06rpyHTYBaHHS NPOTUMNEXHOTO.

Y Hayui rocnogapcbkoro npaea HaKoNMYMnocb GaraTo apryMeHTiB Ha KOpUCTb 00'eQHaHHS BiZHOCUH
MDK CyB'eKTaMmn rocnogapioBaHHA Ta opraHamun AepXaBHOI BNaay 3 NpMBOAY yNpasniHHA iX rocnogapchb-
KOO OiSINbHICTIO B rpyny OpraHisauinHo-rocnogapcbkmx BigHOCKH. Bu3HaBaTu Ui BiGHOCWMHM «aaMiHicTpa-
TMBHO-TOCMNOAAPCLKUMM» 38 TEOPIE «aOMIHICTPAaTUBHO-TOCNOA4apCbKOro npasay», 3anponoHOBaHOK
BYEHUMU-aAMIHICTpaTMBICTaM1, BUAAETLCA 3aB4acHUM. [1peamMeT perynioBaHHs i TUX, i iHLWMX NpaBoB.ia-
HOCWH Y 3Hau4Hil Mipi cniBnagae, a TOMy NOCTae NUTaHHA: SKa NpUYMHa i ika MeTa nepenmMeHoBYBaTH Ui
BIOHOCWHM i NaMmaTu iCHYOUMIA MEeXaHi3m X NPaBOBOro perynioBaHHA? 3BepTae Ha cebe yBary Takox Ta
obcTaBuHa, WO HiMeLbKi JOCNIOHMKM BU3HAKOTb BiAMOBIAHI NPaBOBIQHOCWMHU NPeaMETOM peryroBaHHS
rocnofapcbKoro, a He agMiHICTpaTUBHOrMO npasa.

HenepekoHnueumun BuaaTbes aprymeHTM MenbHuka P. Ha KOPUCTb BUOKPEMITEHHST aaMiHICTpaTuB-
HO-rocnoAapcbKoro npasa: Npo nofarnbLly aganTtauilo HauioHanbHOro 3aKoHOA4aBCTBa Ta HauioHanbHOT
npaBoBOi Teopil BiAMNOBIAHO 0O €BPOMENCHKOro 3aKOHOL4ABCTBA Ta €BPOMNENCLKOI NpaBoBOl Teopil; Npo
cucTeMaTusanito agmiHicTpaTMBHO-TOCNOAAPCLKOrO 3aKkOHOAABCTBA; NMPO cnewjianisauiio NpaBo3acToco-
BHOI AignbHOCTI [9, ¢. 59]. €BpoiHTerpauinHi npouecn He 03Ha4yaKTb 31I0My CUCTEMM NMpaBsa YkpaiHu 6e3
nosicHeHb i noTpebu, Yroga npo acouiauito mMixk YkpaiHoto Ta €C He MICTUTb Takmx 3060B'A3aHb, a CuC-
TemMu npasa B pi3HMX KpaiHax €C Bigpi3HATLCS | HE MOXYTb CNYXXUTU eTanoHom Ans 6yab-aKoi iHWoi
aepxasu. LLlogo cneuianisauii npaBo3actocyBaHHs, TO BOHa BiAOyBa€eTbCA N03a BUOKPEMIEHHAM TUX YK
HLWIKX nigranysen npasa.

3anponoHoBaHe aBTOpPaMu MOHATTA «aOMiIHICTpaTUBHO-FOCNOAAPCHKOro NpaBa» BUAAETLCA Hagyma-
HUM. Ti NpaBOBi HOPMMU, AKi PErYMOITL NPABOBIAHOCMHU MiXX OpraHamMmun AepXXaBHOI Briagu i cyb'ekramm
rocrnogaptoBaHHs, MPOMOHYeETbCA 06'egHaTU B OKpeMy nigrany3b agmiHicTpaTtuBHoro npaesa. TobTo ne-
peabavaeTbCsa WTYYHE BUOKPEMIIEHHS psAdy IHCTUTYTIB rOCMoO4apChbKoro npaea y nigranysb agmiHicTpa-
TMBHOro npaea. OfHak ska MeTa Takux NepeTBOpPeHb? APryMeHTM Ha KOPUCTb Kpalloro 3abe3neyeHHs
npae Ta iHTepeciB Cy0'eKTiB rocnoaptoBaHHsA He € NEPEKOHIIMBUMM, OCKINIbKM KOMMIEKCHI HOPMUY rocno-
AapcbKoro npaea 3daTHi ue 3abe3neynTn He ripwe, Hik HOpMU NyOniyHOI ranysi agMiHiCTpaTUBHOIO
npaea.

OTXe, MOKM O He HakonuyeHa AOCTaTHSA KiMbKiCTb HAyKOBUX apryMeHTiB i BiACYTHi CUrHanm 3 npak-
TUKM rocnogaproBaHHs, ski 61 BkadyBanu Ha notpedy AOKOPiHHOI pecbopmu ranysern agMiHiCTpaTMBHOIO
1 rocnogapcbKoro npasa LWnaxoM opmMyBaHHA Migranysi «agmiHiCTpaTUBHO-TOCNOAApPCLKOro npasa.
MpUKMETHO, Lo HaBiTb HIMELIbKI AOCMIAHUKM BU3HAIOTL: JOTENEP YYEHUM LUe He BAAnoCb OOrpyHTyBaTh
YiITKUX KpUTepIiB, siki 6 4O3BONUNM pO3rnagaTi agMiHiCTpaTUBHO-rocnoAapcbke NpaBo y BUIMSAI camoc-
TiHOT ranysi npaBa [22, c. 3].
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roCriOgAPCbKE lPABO. SEMEJIbHE NPABO

Moganblue AOCNISDKEHHS MOPYLUEHOT Y CTaTTi TEMaTUKN € aKTyarbHUM B Cy4aCHUX YMOBaX PO3BUTKY
npaBoBoi Teopii B YkpaiHi. [JouinbHUM € aeTanbHilMin aHani3 nMTaHHA Npo ChiBBiOHOLLEHHS OopraHisa-
LliIMHO-rocnoaapcbkmx i agMiHICTpaTUBHO-rocnoAapChknx NpaBoBiAHOCKMH, CUCTEMU rOCNOAapCLKOro npa-
Ba i MPOMNOHOBAHOI CUCTEMUN «aOMiHICTPAaTUBHO-rOCNO4APCLKOro npasay» Ta iHLWWX acnekTiB BianoBigHOI
npaBoBOi Teopii. TakoX Ui NMTaHHA NOB'A3aHi 3 KOHUEeNUissMmn Npo CMiBBIAHOLLEHHST Ta B3aEMoZito nyori-
YHOTO | NPMBaTHOrO NpaBa, 40 SAKMX BapTO 3BEPHYTUCH B NMOAANbLLIOMY.
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