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Accounting expertise is an independent sourceideage in legal proceedings. The article presenésgeculiarities of
forensic accounting in Ukraine, highlights the cemporary key issues of theoretical and practicdurathat exist in the
activity of the forensic accountant, as well as sgg ways of their solution, which are aimed at ttespects of the devel-
opment of the profession of forensic accountang iShue of liability is one of the main issues staduld be resolved only
by the investigator and the court on the basishefdnalysis of all the circumstances of the casfarénsic accountant has
the right to investigate the actual compliance &fc@ls with the requirements of regulatory and degcts within the
framework of accounting, which does not mean resplthie issue of the responsibility of these perssimge the basis for
liability for the damage caused is the employealk,gvhich is proven in court.
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byxeanmepcoka excnepmusa € camocmiiinum 0dicepenom 0okasis y cyoouuncmei. Y cmammi nasedeno ocobaugocmi cy-
0060-0yxeanmepcvkoi excnepmu3su 8 Ykpaini, euceimueni cy4acHi 0CHOGHI NPOOIeMHI NUMANHS MEOPEMUIHO20 | NPAKMUY-
HO20 Xapakmepy, wjo ichylome 6 pobomi excnepma-oyxeanmepa, a maxKodic 3anponoHOBAHO WIAXU X BUPTULEHHS, SIKI CHps-
MO8aHi Ha nepcnekmugu po3eumxy npogecii excnepma-oyxeanmepa. Ilumanns npo 6ionogioanvricme — 00He 3 OCHOGHUX
NUMAans, Wo NioIAA€ UPIUEHHIO Tule CLIOYUM i CYOOM HA OCHO8I aHai3y écix obcmasun cnpasu. Excnepm-oyxeanmep mae
npaso 0ocaioxcyeamu Qakmuure OOMPUMAHHI NOCAOOBUMU OCODAMU BUMO2 HOPMAMUBHO-NPABOSUX AKINIE Y MEHCAX 8€0eH-
HA OYX2anmepcoko2o 00Ky, WO He 03HAYAE UPIUEeHHS NUMAHHA NPO 8I0N08I0ANbHICIb YUX 0Cib, OCKINbKU NIOCMABoI0 014
MamepianbHoi 8i0N08I0ATbHOCHI 3 HAHeCeHull 30UMOK € 8UHA NPAYIBHUKA, WO OOKA3AHA 6 CYOI.

Kniouogi cnoea: dOyxeanmepcvka excnepmu3sa; cyoo8o-0yxeanmepcvka ekcnepmusa, Oyxeanrmepcvkuii o0nik; excnepm-
byxeanmep; cy0osuil eKcnepm; cy0080-eKCRepmHa OisIbHICMb.

bio6n.: 8.

Byxeanmepckas sxcnepmusa s611emcs. CamoCmosmensHblM UCHOYHUKOM 00KA3amenscme 6 cyoonpousgoocmse. B cma-
mbe npugedeHsvl aKmyanbhvle MOMeHMyl CyOeOHO-0yXeanmepcKoll IKCnepmussl 8 Yxpaune, océeujernst cogpemertble 0CHOGHbIE
npobnemuble 0NPOCHL MEOPEMUYECKo20 U NPAKMUUECKO20 XapaKkmepa, cywecmayiouue 6 pabome skcnepma-oyxeaimepa, a
makoice onpeoenenvl HeoOX0OUMble MEPORPUAMUSL U NYMU UX PeleHls, HanpasnenHble Ha NePCneKmugsbl paeumus npogeccuu
akcnepma-oyxeanmepa. Bonpoc 06 omeemcmeennocmu - 00Ul U3 OCHOGHBIX 8ONPOCOB, KOMOPWYILL NOOAEICUM PA3PEULEeHUIO
MonvKo credosamenem U Cy0OM HA OCHOBe AHANU3A 6cex 0Ocmosmenscme dend. IKchepm-oyxeanmep umeen npago uUccieoo-
samv hakmuueckoe coOIOOeHUe QONNHCHOCTHBIMU TUYAMU MPeOOBAHUL HOPMAMUBHO-NPABOBLIX AKNOE 8 Npedenax 6e0eHus
byxeanmepcko2o yyema, 4mo He O3HaAuAem peuwieHus 60npoca 0b OmeemcmeeHHOCIU JMUX Uy, NOCKOAbKY OCHO8aHuem Oisl
MamepuanbHoOl OmMeemcmeeHHOCIU 3a HaHeCeHHblll yiuyepd ecmb 6UHA pAOOMHUKA, KOMOPAs 00KA3aHa 6 cyoe.

Knrwuesvie cnosa. 6yxeanmepckas sxcnepmusd; cy0ebHO-Oyxeanmepckas dKcnepmusa, OyxeanmepcKuil yuem; IKC-
nepm-6yxeanmep; cy0ebubill IKChepm, Cy0eOHO-IKCHePMHAA OesimMeNIbHOCMb.

buén.: 8.

JEL Classification: M41

Formulation of the problem. The development of market relations, the emergenee
non-state form of ownership has greatly changedyiseem of economic control in Ukraine,
an important part of which is forensic accountixgegtise. The main facts of the financial
and economic activity of business entities in meases are combined with the risks of possi-
ble abuses and thefts, which is facilitated by wotion and impunity as a result. Combating
economic offenses is one of the most importanteissequiring special research. In the con-
text of the transformation of economic relationdJkraine, the problems of the functioning
of property structures are aggravated, the crindaabn of economic and related relations
continues to exist. This resulted in the spreathefscale of offenses in the economy, an in-
crease in the "qualitative” and quantitative growthcrime in the economic direction. The
introduction of new automated forms of accountintp ithe practice of accounting for busi-
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ness leads to a change in the limits of speciabading knowledge that are applied to the
investigation and prosecution of criminal caseproiperty theft. Forensic accounting exper-
tise in modern conditions increases its scientifid technical capabilities, expands the range
of issues that are solved by it. However, it israppate to emphasize the need for strict
compliance of the expert with his competence amdiadmissibility of setting legal issues
for its resolving. In addition, the relevance o ttudy is deepened by the need to generalize
theoretical and practical issues that exist invbek of the forensic accountant, as well as the
definition of the necessary measures and wayseif solution.

Analysis of recent studies and publicationsThe leading Ukrainian and foreign scholars
and practitioners of both economic and legal dioectade quite a significant contribution to
studying and solving the existing problems of ddéfg& nature in the forensic accounting ex-
pertise, in particular: M. F. Bazas, M. T. Bilukhd, I. Kamlyk, M. D. Korinko, G. G. Mu-
minova-Savina, V. D. Ponikaro@. R. Rosynska, V. S. Rudnytski, B. F. Usach, V.9%War-
manska and others. The analysis of recent resesaatttepublications revealed important pro-
fessional studies, which are devoted to issuesathadical and organizational support of fo-
rensic accounting expertise. L. V. Gutsalenko, LMikhalchyshina, I. K. Pentiuk,

V. M. Sydorchuk are among such authors.

The above-mentioned authors conducted in-depthestad the issues of conducting forensic
accounting expertise and the role of forensic atem in it, and also examined his rights and re-
sponsibilities during the audit. However, a compredive and systematic analysis of scientific lite-
rary sources suggests the existence of a sigrtifieage of discussion issues faced by academics
and forensic accountants in conducting forensityaisawhich necessitates their further research.

Unsolved aspects of the general problenespite the considerable experience, it should be
noted that the problems of providing the effecte@nof the forensic accounting expertise results
in Ukraine, its quality, and the existence of ddeeapproaches to the formation and development
of the profession of forensic accountant remainiffitsently researched. All this leads to the
search for alternative ways, the definition andliepfon of necessary methods and approaches
that would contribute to solving the problem issoiesonducting accounting expertise.

Research objectiveThe main purpose of this study is to highlight therent state of fo-
rensic accounting expertise in Ukraine, to revbal most important and acute problems that
exist in the professional activity of forensic asntant and to find ways to solve them, aimed
at improving the efficiency and prospects of thissaof activity.

Main material. In the process of conducting forensic accountirgegise forensic ac-
countants conduct research of primary accountirgueh@nts, accounting registers, forms of
financial and tax reports provided to them by tmeestigator or the judicial authorities with
the help of general scientific methods and spéetiniques and methods. Special methods of
cognition are the methods which consist of infoiorabbtained by individuals in the process
of study and work on the basis of the study of rage branch of science, technology, art or
crafts. Proceeding from the correct definition pésial knowledge, it is necessary to solve the
problem issues about the competence of the exjhertpresence of a sufficient amount of
knowledge. In practice, there is often a mix oftdcal, economic, technological and legal
methods of cognition with the accounting ones. Adow to article 10 of the Law of Ukraine
“On Forensic Expertise” [3] the persons who hawe nlecessary knowledge in a particular
field can be the forensic experts. Specialistspecilized state institutions and departmental
services conducting forensic examinations shoule tegher education, undergo appropriate
training and certification as forensic experts aeatain specialization. Persons recognized as
incapacitated in accordance with the law, as wethase who have a criminal record, can not
be involved in the performance of duties of a fererexpert. Forensic accountant is a highly
gualified specialist in the field of accountingadysis and economic control, whose duty is to
study the correctness of the reflection of the eauin activity of the enterprise in the ac-
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counting documents during the investigation andrihgaof criminal and civil cases. The
competence of an expert is a common concept, whathdes special knowledge, on the one
hand, and the validity of their application, thatthe set of rights and obligations defined by
the criminal procedural law - on the other hand dblation of the competence of an expert
may occur when an expert is intruding into somesise's area of knowledge or performing
functions that fall within the competence of theastigator or court. Such violations are:

- resolving legal issues related to the subjegtiné of the crime;

- independentlarification and collection of evidence by obtaigitestimony from de-
fendants and witnesses.

Sometimes, forensic accountants are trying to sisluges that fall within the competence
of specialists in other areas of knowledge: tecbgists, builders, chemists, etc.

The Law of Ukraine “On Forensic Expertise” givestam rights to forensic expert [3]. In
particular, regardless of the type of proceeditigs expert has the right:

- to get acquainted with the materials of the @as®erning the expertise;

- to file a petition for the investigator (courd) provide additional and new materials nec-
essary for the solution of the questions raised;

- with the permission of the person or body thaicapted the expertise, be present during
investigative and judicial proceedings, to fileipens concerning the conducting of expertise
and to ask questions to the persons being inteedga

- to list in the expert opinion the facts that egkevant to the case, about which he was not
questioned;

- in case of disagreement with other members oéxpert commission to draw up a sepa-
rate expert opinion;

- to give written answers to questions asked dunteyrogation;

- to challenge in the appropriate way the actionsdecisions of person or body that appoint-
ed the expertise, which violate the rights of goegixor the procedure of conducting an expertise.

The expert may refer complaints about the actionsdecisions of the bodies of inquiry
or investigator to the prosecutor. The currentdiegion gives three days to the prosecutor to
consider the complaint and give the answer to ®peert. In case of rejection of the expert's
complaint, the reasons for its rejection shouldclearly formulated in the answer. A com-
plaint about the prosecutor's decisions and act®addressed to higher prosecutor's body.

During the course of forensic expertise, a foreasmountant is not allowed to:

- to conduct an expertise without a written permarssf the head of the expert institution (its
structural unit), except for the examinations ested to him immediately after the investigation,
in which he participated as a specialist, as vesha e examinations carried out during the trial;

- to collect materials to be investigated by hirfisad well as to select the source data for
the examination, if they are reflected ambiguousithe materials provided to him;

- to disclose the preliminary investigation datéheut the permission of the prosecutor or
investigator;

- to come into contacts, not agreed by the exmeprecedure, with any persons, if such
persons are directly or indirectly related to tkpestise;

- to keep criminal, civil and arbitration caseswadl as material evidence and documents
that are subject to examination, outside of theeff

For violations committed during the forensic exjsert which did not lead to criminal or
administrative liability, the staff member of thepert institution may be brought to discipli-
nary responsibility, and freelancer - dismissednftbe position of a freelance expert.

According to art. 12 of the Law of Ukraine “On Fos& Expertise” [3] the following re-
sponsibilities are assigned to an expert:

- to accept for execution the assigned to him digeer
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- to notify in writing the person or body that apged the expertise about the impossibil-
ity of conducting it, if the submitted question gdeeyond the competence of the expert (spe-
cialist) or if the materials provided to him arsurfficient for the solution of the question, and
the requested additional materials have not bemxivwed;

- to appear on the call of the person or bodydpabinted the expertise, in order to be to in-
terrogated about the conducted expertise or tatrepout the impossibility of conducting it;

- to declare a self-discharge in the presencerofigistances stipulated by law;

- to conduct research in the presence of a suspectised, defendant or parties in civil
and commercial cases with the permission of thegueor body that appointed the expertise;

- to give an explanation of his expert opinionted tequest of the inquiry authority, inves-
tigator, prosecutor, judge, court.

A forensic accountant is obliged to declare a ded€harge in case that he: is personally,
directly or indirectly interested in the consequeEnof the case; is a relative of the parties or
other persons involved in the case; is in persoglations with the persons involved in the
case; is or was on service or in other dependeside the parties, other persons involved in
the case; conducted an audit, the materials oftwtuiomed the basis for this case; was found
incompetent; concealed the circumstances thatoastt on his impartiality [4].

The expert is obliged to declare his self-dischangehe same reasons. Moreover, it is his
duty even when he personally believes that the @lboeumstances are not the obstacles to his
participation in the case. A forensic accountamiugth not give an opinion on matters that go
beyond his competence. In such cases, as well @s thk data provided to him are not enough,
the expert must inform in writing the investigatmr court about the impossibility to make a
conclusion. Actual data are established by accogrdiocuments, case materials, witnesses’,
victim’s, suspect’, accused’ statements, expemiopj material evidence, records of investiga-
tive and court actions and other documents. Readriisestigative and court actions can certi-
fy the circumstances and facts discovered durisgeation, search, seizure, during the experi-
ment and other actions. Seizure or search recbatscontain information about accounting
transactions will help the expert to determinedberce of the origin of accounting documents
seized at the enterprise or officials and the béiig of the conduct of business operations [1].

Acts of documentary audit play a dual role for gefesic accountant:

- firstly, they are the source of obtaining theadaecessary for the expert, which he uses
in drawing up a conclusion;

- secondly, it is necessary to check the validitthe audit results.

At the same time, the forensic accountant is noheoted with the assessment of the facts
provided by the auditor. A forensic accountant rteke into account the testimony of the ac-
cused, witnesses and victims about facts that thiefpto establish the circumstances of clari-
fication by means of accounting expertise. The kmions of experts of the other specialty
play important role for a forensic accountant. lany cases, without these conclusions, it is
impossible to determine the amount of damage, ¢éneg of its formation, as well as to make
a report about the state of accounting. As for ficiaf accounting documents of materially
responsible persons (“draft records”), they araduse comparison with the data of account-
ing. Sometimes, if it is allowed by their systemre€ords, it is possible to make calculations
using them, to analyze the movement of commoditienal values, to take them into ac-
count when determining the size of the shortagdgfatime of their formation.

Such an expert's attitude to unofficial recordpassible only in case of presence of two
conditions: if their receipt and storage are reedrth strictly prescribed order (that is, when
their origin is reflected in the materials of theese, the data containing in them are confirmed
by evidence, taken by the investigating authonitgt the court as reliable ones and are subject
to research); if the investigator and the court@gsistions about it.
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Forensic expert is subject to liability: for matias evasion from coming to court, to the
authorities of preliminary investigation or inquinyder art. 1850r art. 185, part 2 of the
Code of Ukraine on Administrative Offenses, as waslifor the provision of knowingly false
conclusions or for refusing, without reasonablesoga to perform the duties assigned to him
in accordance with art. 384 and art. 385 of than@ral Code of Ukraine. The procedural
rights of an expert are also established by theni@el Procedural Code of Ukraine, the Code
of Administrative Legal Proceedings of Ukraine, amd more extensive than the rights of an
expert, established by the Code of Ukraine on Adstriative Offenses. Thus, as the analysis
of the data of the procedural codes shows, thegiderably increase the range of expert au-
thority in criminal and administrative-judicial presses. In our opinion, it is advisable to con-
solidate the special rights of an expert duringggpertise with the participation of several ex-
perts: to consult with each other; to give a sdpaexpert opinion in case of disagreement
with other members of the expert commission. Faceagpert, on the grounds and in the
manner prescribed by the law, may be subject toiglisary, administrative, material and
criminal liability. Thus, only those operations, which only certain parts of financial and
economic activity are recorded, are investigateti wie help of forensic experts.

One can not ignore the duties of the head of aarexstitution, the main among which are:

- organizational provision of conducting an exsati

- material and technical provision of conductingeapertise;

- observance of the legislation and normative eat&erning an expertise;

- control over the timely conduct of an expertise.

An expert has no right to engage in the collecibmaterials that is necessary for him to
give an expert opinion. If it turns out that theterals provided are insufficient to resolve the
guestions posed to the forensic accountant, héheasght to file a petition (both verbally and
in writing) about the provision of additional ma#ds. In the event of non-compliance with
this request, when the materials do not allow sgj\the issue at all, the expert must inform
the appointing authority in writing about the impitslity of giving an expert opinion [2].
Acting within the range of his special knowledgefoeensic accountant in the process of
studying accounting documents assesses them atidsdoasis discovers the facts related to
the performing of accounting, the validity of theflection of business transactions in ac-
counting. The attitude of the forensic accountardther materials of the case differs from the
study of the documents of accounting. The expest use data discovered by other case ma-
terials; they are taken into account during thelyasis and evaluation of accounting opera-
tions, used in formulating answers to the questasked. However, the research of these ma-
terials is limited by expert’'s special knowledged aaubject of examination. An expert takes
them into account when they are taken by the inyastr or court as evidence. The right of
the expert to investigate and use such materialseotase does not mean that he may assess
the sources themselves, means of proof, for exarplessess the appropriateness of the or-
ganization of the audit and the competence of psraacluded in the audit commission, the
veracity or false of testimony of the witnessededdants and victims, the validity of the re-
sults of other examinations, etc. Answers to sugkstijons go beyond the competence of the
expert. Correct use of the materials of the caggshde forensic accountant to find out the
circumstances associated with the process of ragga@t of accounting documents according
to their purpose, the conditions under which the&yensubsequently presented, as well as to
obtain information about the stages of passingltt®iments in the accounting system and on
the committed on their basis actions (e.g. settiemeith debtors and creditors, accountable
persons, etc.). Only using all the case materelited to the subject of examination, the ex-
pert can complete the study and give comprehemsiseers to the questions asked. This goal
will not be achieved if the expert is restrictedhin the bounds of the accounting documents
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and the conclusions of other experts and deprivea taking into account the testimony of
witnesses, defendants, victims, etc. It is diffidol talk about the direct responsibility of fo-
rensic experts, since the forensic expert actiigtynainly regulated by the administrative-
legal method, and the legislation of Ukraine pregidor criminal liability for giving a know-
ingly false conclusion. In the event that the ekpginion violates the rights of the plaintiff or
defendant, the lawyer of either party may applthecourt for a new expertise [5].

Conclusions and suggestionsThus, we can conclude that the current adminiggrat
procedural legislation of Ukraine only in genesaits outlines the rights and obligations of an
expert in criminal proceedings and cases on adtratiige offenses, without specifying them.
The limitation of these elements of the legal staitian expert testifies to the necessity of ex-
panding the range of rights and obligations ofgiven subject of proceedings in cases on ad-
ministrative violations, who, not being the maintjggpant of the cases, however, actively con-
tributes to its correct resolution. Further sci@ntresearch of the theoretical and practical
aspects of the rights and obligations of an exparases on administrative violations, as well as
other elements of his legal status, the developmiespecific proposals for the improvement of
legislation will contribute to increasing the legal efficiency, validity of decisions in cases on
administrative violations in particular, and in $ghere of administrative-legal relations in gen-
eral. It should be noted that at present in Ukr#éieelegal and regulatory framework is imper-
fect, namely, it does not contain certain normsceamng a forensic accountant, but is based on
the principles of classical accounting, and theeef@quires specific normative documents,
which will specify detailed rights, obligations aresponsibility of a forensic accountant.
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