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BCTYII

MeTtoauyHi BKa3iBKM JI0 MPAaKTHYHUX PoOOIT 3 Kypcy «IHTelnekTyanpHa
BJIACHICTH, MATEHTO3HABCTBO Ta TpaHCGEp TEXHOJIOTIi» Mpu3HadeHi s 3700yBayiB
BUIIOI OCBITH TEXHIYHUX CIEIAIILHOCTEN BUIIIMX HABYAIBHUX 3aKJIAI1B.

3aBasgku  OypXJIMBOMY  PO3BHTKY  HAyKOBO-TEXHIYHOTO  MPOTpecy,
IHTepHaIllOHAI3alii TOCTOAAPCHKUX 3B S3KIB, KOMIIIOTepu3allii BHPOOHHUIITBA
iHpopMalliss crajga TakMM caMHUM O0'€KTOM IIpaBa BJIACHOCTI, SIK 1 3aco0u
BUpOOHUITBA. JlOCBI pPO3BMHEHUX KpaiH MOKa3aB, IO came Mo co0i BUPOOHMIITBO
BXKE HE € BHM3HAYaJbHUM YMHHMKOM 3pPOCTAaHHS EKOHOMIYHUX I1OKa3HMKIB, BOHO
MOCTYIIOBO MOCTYIA€ETHCS MICIIEM Haylll, pO3BUTKY HOBUX TEXHOJIOTIH. Y 3B'SI3KY 3
MM MMMUTOMA 3HAYUMICTh IHTEJIEKTYaIbHOI BJACHOCTI B KUTTI JIIOJIEH 3pOCTAE BKE HE
IIOJTHS, @ LIOTOJIMHHU.

OxopoHa npaB Ha pe3yJIbTaTH 1HTEJIEKTYaJIbHOI AiSTIbHOCTI BBEICHA MTOP1BHSIHO
HenaBHO — genio Outbiie 200 pokiB TOMY, — TE€PMIH, 3 ICTOPHUYHOI TOYKH 30pY,
Mi3epHO Manui. | Hajexxana BOHA JUIIE 1O JEAKMX BHJIB IHTEIEKTYaJIbHHUX
MPOJYKTIB, IO € Pe3yJibTaTaMH TBOPUOi MISUIBHOCTI, SKI BUUIUIA Ha TOM yac Ha
PUHOK, — TBOPIB JITEPATYPH 1 MUCTEITBA, & TAKOK BUHAXO/IIB.

Bianosinno no Koncrutyuii Ykpainu, M0 rapaHTye KOXHOMY T'POMAISHUHY
CBOOOIY JITEpaTypHOI, XYyAOXKHbOI, HAYKOBOi 1 TEXHIYHOI TBOPYOCTi, HaIlla
He3aJIe)KHa JIep’KaBa IMOCTIOBHO CTBOPIOE BJIACHI MEXaHI3MH 3aXHUCTy aBTOPCHKHX
npaB, MpaB MPOMUCIOBOI BJIACHOCTI, MOpPaJIbHUX 1 MaTepiajiIbHUX IHTEPECIB, IO
BUHHKAIOTh Y 3B'SI3KY 3 PI3HUMU BUJAMU 1HTEJICKTYaIbHOI IISITEHOCTI.

Y uitomy 3aKOHOJABCTBO Yy cepi IHTENEKTyaabHOI BIACHOCTI TparHe
3aXMCTUTU 1HTEPECHU aBTOPIB Ta IHILMX TBOPIIB IHTEJIEKTYaJbHUX TOBAPIB 1 MOCIYT
[UIIXOM HaJaHHS IM [EBHUX BU3HAUYEHUX, OOMEXEHHUX Y 4yacl Mpas, 110 JO3BOJISAIOThH
KOHTPOJIIOBATH BUKOPUCTAHHS iXHBOI TBOpUOi AisuibHOCTI. [Ipmyomy 1i mpaBa
CTOCYIOThCSI HE MaTepialiIbHOIO 00’€KTa, B SIKOMYy MOK€ OyTH BTIJIEHUH pe3yJbTar
TBOPYOI Tparli, a MPOAYKTY AISIILHOCTI JIFOJICBKOTO PO3YMY SIK TAKOTO.

[IuTaHHA OXOPOHU 1 BUKOPUCTAHHS IHTEJEKTYaJbHOI BJIACHOCTI B Cy4YaCHHUX

YMOBaxX MEPEeXoay JA0 PUHKOBHUX BIJIHOCHMH MOYMHAIOThH BIJIIrPABATH BXKE BAXKIIUBIITY
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pPOJIb Y KOMEPIIHHINA, MIANPUEMHUIBKINA 1 BUPOOHUYIN MiSTILHOCTI MIANPUEMCTB Ta
yCTaHOB YKpaiHu ycix (opM BiIacHOCTI. Y IIbOMY BIIHOIIICHHI BCIM, XTO 3aliMa€eThCs
a00 TOTYETHCS 10 MOAIOHOTO POy MISITBHOCTI, Tpeda JOCUTH YIiTKO YSBIATH COO1, 110
Taka IHTeJIEKTyalbHa BJIACHICTb, Y YOMY IOJISTAE 1 CYTHICTh, SIK BOHA OXOPOHSETHCS
B CydyaCHOMY CBiTi, JI0 SKHUX CEpPHO3HHX MaTepialbHUX BHUTPAT MOXKE MPU3BECTH
MOPYIIECHHS MPaB 1HTEIEKTYaIbHOI BIACHOCTI.

[HTEeNnekTyanbHa BJIACHICTh — YAaCTHMHA IUBUIBHOTO TpaBa, M0 00 ’€qHYy€E MBI
chepu paB — MPOMHUCIIOBY BJIACHICTh Ta aBTOPCHKE MPABO 1 CYMIKHI MpaBa.

[IpomuciioBa BIACHICTh OXOIUTIOE JOCUTh IIUPOKE KOJIO 00 €KTIB, IO JICTAIU
3aCTOCYBaHHS B MDKHapoOAHOMY ToproBomy obOopoti. Ilonarrs «mpomuciosa
BJIACHICTbY», Miciid NpUUHATTA [lapu3bkoi KOHBEHLII IPO OXOPOHY MPOMUCIOBOI
BiacHOCT1 1883 p., cTano 3araibHOBXKUBaHUM, YHIBEPCAJTbHUM Y TTATEHTHIN MPaKTHUIIL

TEPMIHOM, 1110 BBIMIIOB y MOOYT MI>KHAPOAHUX KOHTAKTIB.



ITPAKTUYHE 3AHATTA Ne 1

IHTEJIEKTYAJIBHA BJACHICTD SK ITPABO
HA PE3YJIbTATH TBOPYOI AIAAJAbHOCTI JIFOJUHMU.
EBOJIIOLIS IHTEJEKTYAJIBHOI BTACHOCTI

1.1 Mera podotu

O3HallOMUTHCH 3 TOHATTSAM IHTEJIEKTYyalbHOI BJIACHOCTI, €BOJIOIIEI0

1HTEJIeKTYaJIbHOI BIIACHOCTI.
1.2 Teoperuuni BizomocTi

EBosroniss npomMuc/ioBoi BJaCHOCTI

OnHa 3 OCHOBHHUX BJIACTUBOCTEW 1HTENEKTYalIbHOI BJACHOCTI MOJSATAa€ B TOMY,
[0 BOHA IMOBMHHA MPUHOCHTH MaTepialibHy 4YM 1HIIY KOpUCTh. Lle moxe Oyrtu
JI0JAaTKOBUI MPUOYTOK, OTPUMAaHUN B1J BUKOPUCTAHHSI 1HTEJIEKTYaJIbHOI BIACHOCTI Yy
chepi MarepiaibHOrO BUPOOHMIITBA. [HOMI 1HTENEKTyalbHAa BIACHICTh Y SIBHOMY
BUIJISIAI MOKE HE IPUHOCUTU MPUOYTKY, aje, CTBOPIOIOYM JOJATKOBI TPYIHOUI JJIs
KOHKYpPEHTIB, TOJIETIIyE THM CaMHUM IPOCYBaHHsS BJIACHUX TOBapiB 1 MOCIYT Ha
puHOK. Hapeiuri, BoHa MOe CIIPUSATU AYXOBHOMY PO3BUTKY IPOMA/ISH.

[Ipore nmnst Toro mo0 oaep aTu Ty YW IHIIY KOPHUCTh BiJl MpaBa Ha 00 €KT
1HTeneKTyanbHoi BiacHocTi (OIB), HeoOX1HO cioyaTKy HOro CTBOPUTH, a JIJIsl IbOTO
NOTPiOHO 3aTpaTuTH (HIHAHCOBI, JIFOACHKI Ta 1HII pecypcu. Tomy SKIIO HAa JTaHOMY
MIAIPUEMCTBI pO3po0JIeHAa HOBA TEXHOJIOTISI OJiep>KaHHS BUPOOIB 3 BUKOPUCTAHHSIM
BiacHoro OIB, a KOHKYpEeHT MouYaB HE3aKOHHO BUTOTOBIISITH I % BUPOOM 3a LIE€IO
CaMOI0 TEXHOJIOTIEID, TO WOT0 BUPOOW BUSIBIATHCS JACIHICBIIMMH, a OTXKE 1 OUIBII
KOHKYPEHTHO3JJaTHUMU. TakuM YMHOM, TBOPEIb 00’ €KTa IHTEIEKTYyaIbHOI BJACHOCTI
OTMUHUTHCS Y HEBUT1THOMY CTaHOBHIII].

CaiTOBa iCcTOpisSi BUHAXIIHWIITBA CSTa€ CUBOI JaBHUHU. TexHIYHI 3acobu
MEPBICHOI JIFOJIMHUA — KaMiHb Ta T'JIKa OCTYNOBO BJIOCKOHATIOBAIUCH. APXE0JIOTaMH
BIJIKDUTI PI3HOTO POJY AOICTOPUYHI KaM'sHI MAcTKW, 0 BUKOPUCTOBYBAJIUCH IS
JOBM 3100M4i. 3rOoAOM OKpIM TACTOK Ta 3aMacKOBAaHUX SIM 3’ SIBUJIMCh apKaHH,

CTp1JIM, CIIMCHU, BOTOHBb TOIIO [3].



Bigomo, mo Omuszbko 2200 pokiB Tomy mnpaBuB €runtom IlTosnomiii
dinanenbCbkuil — BiliCbKOBOHAYANBHUK 3HaMeHUTOro Oinekcanapa MakemnoHChKOro.
VY wmicti Onekcanapii, y WOro po3KIIIHOMY IMajari TocTed 3yCTpiuaB «3ali3HUi
ciayra». Y HbOro OyJiv rojioBa, pyKu, HOTH, SIK B CIIPaBKHbOI JIIOJUHU. BiH Ki1aHsBcs
rOCTSIM, CYIpPOBOJKYBaB 1X, BIJKpUBAIOYM JBepl OaraTOYMCENbHUX KIMHAT.
Jlxepenom pyxy Oyia 3BHUaiiHICIHBKA TUpS, 1[0 pyXajach y HbOTO B cepenuHi. Ha
’aJjb, 10 HAC HE JIUNUIM MoaApoOuIll OyJ0BH IIUX MEXaHI3MIB Ta iM’Sl TOTO JJABHHOTO
TaJaHOBUTOTO BHHAX1THHKA.

IcTopis BUHAX1AHUIITBA 3HAE Pi3HI CTOPOHM KHUTTA. By BOoHHU 1 TpariyHumH, i
KOMIYHUMH, a B OIJIBIIOCTI MOBYAJIBHUMH.

VY XVII cropiuyi TanaHOBUTI HIBeWUAapchki BUHaxigHUKU Oatbko IIpep-YKak
Hpo Ta iioro cud AHpi J[po BUTOTOBUIIM Ta 3 YCHIXOM JIEMOHCTpYBajii B Mazapu/ii Ta
[Tapmxi THOAMHOMOAIOHUX JISTIBOK, IO pyXainuck. llocuiieHuii iHTEpec y TIsiIadiB
BUKIIMKAJa JISUTbKA «IHCelb». BoHa ymMouana rycsue mepo B YOPHWIBHUINO, JABIYI
CTpyIIyBaJia MOro 1 MICJsl HEBEJIUKOI May3u MOYMHAJNIA IMHCATH CHPABKHBOIO JIMCTA.
OkpiM 1BOr0 BOHA BOPYIIMJIA TOJOBOK 1 MOBOAWJIA ouyuMa. Bcl pyxu JisuibKa
OTpUMYyBaja BiJl MPY>KUHHOTO MEXaHI3My, IO MPUBOAMBCSA y JiI0 KYJIa4YKOBUM
npucTtpoeM. [Ipore 1HKBI3UIS, 3BUHYBAaTUBIIM BUHAXIAHUKIB Y BIJIbMAPCTBI KUHYJIA
iX 10 B'A3HUIIL, /1€ BOHM 1 3arMHYJIM. 3roA0M Ha 4ecTh CiM’i JIpo Jr0MHOMNO10H1
MEXaH13MH JIICTalu Ha3BY aHPOiliB.

['pix cwmisTMCA HaAJ MOYYTTSIMH MaTpIOTU3MY, aje IMOroJpTech, IO Ail
sHamenutoro Jlyi Ilactepa BukIuKarTh H00py MOCMIilIKy. BiH 3aMuciuB B3ATU
peBanm 3a mopasky Dpanmii y ¢panko-npyccbkid BiiiHI 1870 p. y nemo
He3BuuaiHuil cnoci6. Otpumanuii HUM mnaTteHT Ne 91941 Ha BUPOOHMIITBO THBa
KpaIoro BiJ HIMEI[LKOTO MIMCHO J03BOJHUB JCSIKUM Yac (paHIly3bKHM ITHBOBapaM
YTPUMYBATH MEPUIICTh y LI cynepeylli.

30BcCIM iHIIIA icTOPis Tpanuiaack y XX CTOJITTI 3 BUHAX1THUKOM CUHTETUYHOTO
najnuBa MOPTYTaIbChKUM 1H)XXeHepoM BikeHTe AmaroM. BiaMOBHUBIIMCEH MOMUIATHCS
CBOIMU CEKpeTaMH 3 KOHKYpPEHTaMHu, BIH BTPAaTUB BC€ MaWHO 1, MiJ KIHElb,

0o00pexaHuii 3J0CTUBISIMHU, TOTpANUB 3a TpaTH Ha 18 pokiB. Ase eHepriiHuUn



BUHAX1IHUK HE 3/1aBCS. YMOBHBIIM JUPEKTOpA, MOOYIYyBaB y B’SI3HUII MIHI-3aBO/I,
KWW J03BOJUMB TOCTA4YaTH JICIICBUM MaJIMBOM ycix Oaxkarouux. Lleit irpamkoBuit
3aBOJIMK MPHUHIC YNMAal AUBIICHIN TIANPUEMIIMBOMY aIMiHICTpaTopy B sa3HUIl. Tak,
3aBASKA CBOIM 3HAaHHSM Ta HEBMHPYILIOMY ONTHUMI3MYy 4epe3 7 pOKIB BUHAXITHUK
OTIMHUBCS Ha BOJTI.

['opratoun KHHUTy 3 JKUTTS BHUHAXiJHUKIB, HE MOXJIMBO OOMHHYTH Taky Iii
CTOPIHKY, SIK MPOMUCIJIOBE IIMUTYHCTBO. Y Bigomii nparii XK. bep3be «IIpomucnouii
IIMTIOHAX» HABOAATHCS PI3HI MOBYAIbHI MPHUKIaAd. XV CTOMITTS OO0 HAamol epH.
OBisiHE POMAHTHU3MOM KOXaHHS KHUTAaWChKOI MPHUHIIECH JI0 1HAYCHKOTO IOHaKa
CHPUYMHUIIO /10 PO3MOBCIOJKEHHS CEKPETY IPUPOIHOTO MIOBKY. 3aKOXaHa MpHUHIIECa
Ta€EMHO BHBE€3Ja IIOBKOBUYHHMX XPOOAUKIB y KBITaX, 110 MPUKpAIIAIN ii pO3KIIIHUMA
Kanemox 1 mojapyBajia ix jgo0oMmy. Tak CBIT Ai3HaBCS MPO CEKPET KUTAWCHKOIO
IIOBKY, a MPUHIIECA, HaXaJlb, HABIKM BTpaTHJIa KOXaHOTO.

[Hma Bigoma icTopid Tex OUIbLIE CXOXKa Ha JeTeKTUB. BoHa moB's3aHa 3
BUKPAJICHHSIM CEKpETIB KuTancbkoro dapdopy 1 BimHocutbes Bxe 10 XVIII cromitrs
Hamoi epu. DpaHIy3bKHil €3yIT 3yMIB TaEMHO BIABLOATH 3akpute Mmicto l[3uH nae
YeHb 1 onKcaB TEXHOJIOTIYHI CEKPETH B JIUCTaX 0 3HAMEHUTOro Peomropa. Y cBoro
yepry aHrimicbkuil mmuryH Tomac BpusiH BUKpaB ceKpeT KuTalcbKoro gapdopy y
(dbpaHiy3iB.

VY 3axormmorodviii KHU31 BHUHAXIJHUIITBA € 1€ OJHA CTOpPIHKA, IMOB'sS3aHa 3
ICTOPUYHOIO CIIPABEIUBICTIO.

Ha mnwuranHs, XTO BWHAXiIHUK TPOMOBIJIBOJY, HaBITb HE 3aJyMYyIOYHCH,
MepEeCiYHMI MKOJSAP BiANOBICTh: benxamin dpankiniH. Aje naBaiTe 3BEpHEMOCH 10
icTopii.

B onHOMy 3 daBHIX €rMIETCHKMX XpaMiB OISt Bxoay OyJid 3BEIE€HI BHCOKI
OamTy. Y KaHajlax 1UX OamT po3TalioBaHl SKICh JWBHI IIOTJIM, CIIHMCaHI
iepormidamu. Ske xx Oyso 3AMBYBaHHS BUYEHHX, 110 po3mm@pyBanu Hanucu. Llle ©
nak! Amke tam Oyno HamucaHo: «Och Bucokuii mijioH 6ora Emay; aBiiiko miorn
CTOITh Ha CBOEMY MicClll, 10O PO3TUHATH TPOMOBHIIO B Hebecax». OTke, METOJ

B1/IBOTy ONTMCKaBKU OyB BIJOMUM €TUITSHAM III€ 3a 4aciB OyaiBHHUIITBA Tipamia. Ta



JIIOJICTBO 3a0yJio TMepBicHI 3HaHHA. Y KHU31 mpo Kuraii, mo 3’sBunack B 1688 porii,
MaH/JIpiBHUK, BueHH-MOoHax ["abpienp ne Marenan (He crutytyiite 3 depaiHangoMm
Marenmianom) OIMOBIB MPO OUBHI pedi: «HAa KOXHOMY pO31 TaMTEIIHIX OYIMHKIB
3HAXOASAThCS POTH, TMOBEPHYTI 10 HebOa 1 mpukpamieHi apakoHamu. JKama nux
9yJOBUCHK BUCYHYTI 10 HeOa. Kpi3b HUX MPOXOAWTH METAIEBUIA CTPHKCHB, HIKHIN
KIHEIIb SIKOTO 3aX0BaHO y 3eMiito». OHAaK Malo MUHYTH 1e 62 poku 1oKku OpaHKIIiH
BUCJIOBUB TOAIOHY TimoTe3y, a TUIBKM 4Yepe3 2 POKH TICs LbOro (paHIy3bKUM
npupo03HaBelb [[romon peanizyBas 11to ieto B [laprki.

A sx Bu ragaere, xto BuHaiHmoB (oHorpad? BiamoBiab TakoXx BigoMa —
3BUYaiiHO reHianbHuit Tomac Enicon. Ane um Tak me Hacnpasai? XKub y Ilapuki
OJIMH BIIOMUH y KoJjlax OOreMH TaJlaHOBUTHUHM JITEPAaTOp, IIAHCOHBE 1 XYJT0KHHK
[apas Kpo. ¥V cBoi 25 pokiB Ha BcecBiTHIM BuctaBii B [lapuxi y 1867 p. BiH
MIPOJICMOHCTPYBAaB BJIACHOPYYHO PO3POOJICHUN 1 BUTOTOBIICHHM aBTOMAaTHYHUIA
tenerpad. A y 27-miTHpOMY BiLl, Il HeNepeciuHa ocoba BUAalla HAyKOB1 Mpalli:
«3aranpHe pillleHHs MpoOJIeMu KOJIbopoBoi (ororpadii» Ta BIymManTech TUIBKU —
«Ornsan MoxuBUX 3B’s13kiB 3 mianetamuy. Y 30 pokiB Illapns Kpo mouaB cBoro
JOCIITHUIIBKY pOOOTYy 3 CIyXOBOTO CHOPUMHSATTS, IO yBiMIUIa g0 #oro
dbynnamenTanbHOi npaui «[IpuHnunu mexaniku Mo3ky». | Hapemri y 35 pokiB Kpo
nogaB 1o Axagemii Hayk @Dpanilii omnuc amaparta A 3anucy 1 BIITBOPEHHS
JIOJICKKOTO TOJIOCY, sSIKMi Ha3BaB «mayneonom». Lle cranocsa B xBiTHI 1877 poky, a
BXXE€ Y JKOBTHI TOr0O CaMOro pOKY B OJHOMY TMONYJSPHOMY XKypHaii Oyjo
omyOJIiIKOBaHO JIOKJQJHWK ONHC IMhOTO BHHaXoay. Jlo Toro > amapar Oyo
nepeiiMeHoBaHO OLIbIn Onaro3BydHo B «(onorpad». A 10 rpynus 1877 p. Tomac
Enicon onmepxap mnepmuii mareHT CIIA nHa «BaockoHaneHHsS 1HCTPYMEHTY JUIst
KOHTPOJIIO Ta BIATBOPEHHS 3BYKiB». A Jaii pyX MOJid mpuckoproetbes. 11 rpynns B
xypHaim «Rappel» 3’sBnserscs 3amitka npo anapatr Kpo. 17 rpyans Enicon nonae
no Ilapuwxcbkoi akanemii 3asBKy Ha Qonorpad 1 15 ciuna 1878 poky oTpumye
naTeHTt, 1 JuBHI peul: y DpaHIy3bkiil akajgemii HayK 3a0yiu Mpo paHille MoAaHy

3asBKy Kpo, a BiH cam 3 Bpaxkarouoro 0ai1y>KiCTIO MOCTYIAETHCS CBOEIO MEPUIICTIO.
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€ moxiObHI mpukiIagu 1 y BITYM3HSAHIA 1cTopii. B3sth Xxowa © BioMOro
yKpaiHcbkoro ¢i3uka, nogossinuHa IBana [lymos. Came oMy HaleXUTh MEPIIICT Y
BIJIKPUTTI HEBIAOMUX KaTOIHUX X-TipoMeHiB. [Ipo 1ie cBigunTh Bugana aum y 1884 p.
Opomrypa «Csitoua eNeKTpOHHA MaTepist 1 YeTBEpPTHMl cTaH pedyoBUHM». OIHAK HE
MOTYpPOYBABIINCH MPO YTBEPKEHHS CBOTO aBTOPCTBA BUCHWW TMOIIIMBCS 1IC€I0 3
BiloMuM choromHi Bimeremsmom Konpamom Pentrenom. A ocTaHHIN, SKOCH
«BUIIAJIKOBO 3a0yBIIW» MEPIIOBIAKpUBaYa B CiuHI 1886 p BHUTOJOCHUB IyOIIYHY
nexuito «IIpo HeBigOMI MpoMeHi», MoAaBIM 1HGOPMAIliI0 10 THKHEBUKA «Presscy.
He3Baxatoun Ha Te, 10 B TOrOYACHIM Mpeci Oararo mucanocs MpO MPIOPUTET
L. Iymtos, B 1901 p. nepury B cBiTi HoGemiBchky mpemito Bee sk oTpumaB B.PeHtren.

Sk Gauute, caMe KUTTSA MiJKa3aJI0 HEOOX1THICTh 3aXUCTY MPaB BUHAX1THUKIB.
HaiinaBuimmii mnpukiIaax  3axucTy MpaB B Tady3l BHHAXiHUIITBA HAaBIB
JIaBHbOIpelbkuil icTopuk Pimapk. Y rpeupbkiid konoHii CiOapiyc ICHyBaB 3BUYAl.
Kyxapro, 1110 BUTOTOBIISIB HOBY TOMYJIIPHY CTpaBy, HAJaBaJlOCh BUKJIIOYHE MPABO HA
il TpUTrOTYBaHHS MPOTSATOM OJIHOTO POKY. Y 4YacH CepeAHbOBIUYS MPABO aBTOPCTBA
o0epirajioch NpUBLIESIMH, SIKI Ha/IaBAJIUCh BUHAX1THUKY KOPOHOBAHUMH 0COOaMHU.

MabyTh, ymepiie Ha HEOOXINHICTh 3aXHUCTy IMpPaB BUHAXIJHUKIB 3BEPHYIH
yBary B AHIJIi B MepioJl IBUJIKOTO PO3BUTKY MaHy(hakTypu. Yke Ha novarky XIV
CTOJIITTS. KOPOJIBCHKOIO BJIQJIOI0 TaM HajaBajiucs OCOOJMBI MpHUBLIET ocobam, M0
3aiiMaicsl CTBOPEHHSIM HOBHMX BUpPOOHMIITB. Taka MIATpUMKa TpuiHsUIa (Hopmy
JapyBaHHS 0c001, 10 BOPOBaJWiIa HOBY TEXHOJIOTIKO, BHKJIIOYHOIO TIpaBa
KOPUCTYBAHHS III€I0 TEXHOJIOTIEI MPOTATOM 4Yacy, JOCTATHHOTO JJisi ii OCBOEHHSI.
JlaHe BUIKJIIOYHE MPaBO JaBaJi0 PO3POOHMKY TIEpeBary B KOHKYPEHTHIM OOpOTHOI.
KoposiBcTBO, y CBOI0O 4epry, OAEp>KyBajO HOBY TEXHOJIOTI0 BUPOOHHUIITBA, WLIO
CIPHSUIIO 3MIITHEHHIO HOTO €KOHOMIYHOTO MOJIOKEHHS.

Taki mpaBa 3aKpIiIUTIOBAIMCS JOKYMEHTOM, IO HAa3WMBaBCS MATEHTHOIO
rpamMoOTOI0, 0 03HAYAIO «BIIKPUTHM JIUCT», OCKIJILKU BIH MaB TMEeYaTKy B KiHIII, a HE
Ha 3TOPHYTOMY JIHCTI. 3TOJOM HAaJlaHHSAM TAaKOr0 TMpaBa CTajd 3JI0BXKHUBATH,
BUKOPUCTOBYIOUM HOro Jyisi 30UIbIICHHS HAAXOKEHb y CKapOHUII0. 3’ SBUIIUCS

MPOTECTH, 1 MUTAHHS, TOB'S3aHI 3 TATEHTAMHU, CTAJIM BUPINIYBaTH B CYJOBOMY

11



nopsanky. Knacuunum npenenenrom crtana «CrnpaBa BUPOOHUKIB CykHa 3 ImcBiuay
(1615 p.), npu ciayxaHHi K01 OyJlO 3asBICHO: «AJle SKIIO JIIOAWMHA MPUBHECTA B
KOPOJIIBCTBO HOBHI BHHaxia ab0 HOBE PeMECIIO, PU3UKYIOUH MPU IIBOMY KHUTTAM 1
MalHOM 1 3aTpaTUBIIM CBOi 3acO0M TOINO, YM SKIIO JIIOJIMHA 3po0HiIa HOBE
BIIKPUTTS, TO B MOAIOHUX BHIIaJKaX KOPOJb CBOEI0 MUIICTIO 1 MPUXMUIBHICTIO Y
BIJIIIIKOTYBaHHS MOTO BUTPAT MOXKE MOJIapyBaTH HOMY MPUBLICH KOPUCTATUCS TaKUM
peMeciIOM 4YM TPOMHUCIOM TUIBKA BU3HAYEHUM Yac, TOMY $IK Ha IOYaTKy JIOIU
KOPOJIIBCTBA TMepeOyBalOTh Y HEBEJEHHI IIOJI0 IIHOTO peMecya 1 He MaroTh Hi 3HaHb,
Hl HaBUYOK, 1100 KOPUCTATUCA HUM. AJie KOJIM TEPMiH MAaTEeHTY MUHAE, KOPOJIb MOXKE
3HOBY NOJapyBaTH HOTrO».

Jlnst Toro mo0 MOKIHYMTH 13 3JI0BKUBAHHAM JapyBaHHSIM OCOOJMBUX IpaB, Y
1628 (1623) poui OyB mpuUHATHI cTaTyc MPO MOHOMOJII. BiamoBigHO 10 1HOTO
CTaTyCy, HE MaJIM CUJIM BC1 MOHOINOJIII, JAPYBaHHS 1 MUIbIU, 32 BUHATKOM «OYIb-KHX
MAaTEHTHUX IPaMOT 1 TPaMOT Ha MPUBLIET HA TEPMIH, KU TOpiBHIOE 14 pokam uu
MEHIIle, 110 MOBHMHHI BIJ LBOrO Yacy BHJABATUCA Ha BUKIIOYHE IpPaBO HA
BUTOTOBJICHHS Oy/b-KOTO BHUJY HOBUX BHUpPOOIB y MEXaX IbOTO KOPOJIIBCTBA
JIHACHOMY 1 TIEPIIOMY BUHAXITHUKY TaKUX BUPOOIB, SKMM HIXTO 1HIIUN 3 Yacy BHUAAul
TaKUX TMATEeHTHUX IPaMoT | rpaMoT Ha mpuBiIel HE TOBHHEH OyB KOPUCTATHCS.

3po3ymino, 3rojJloM CHUCTeMa TATeHTHOro IpaBa Oyna Oarato B YoMy
yIOCKOHAaJIeHa. AJie, IK MH 6aunMo, yke Ha novyatky X VII cromitrs Oynu 3akianeHi
oro ocHoBu. IlareHTH, SK BHUA IHTENEKTyaldbHOi (IIPOMMCIIOBOI) BJIACHOCTI
BUKOPHUCTOBYIOTHCSI JIOTENEp SIK IHCTPYMEHT, L0 PEryJl0€ CTBOPEHHS 1 Nepenavy
HOBHUX TEXHOJIOTIH.

[HImIMM 00’ €KTOM MPOMUCIOBOI BIACHOCTI, 1CTOPIS IKOTO BUXOJAUTH 3 TIIMOMHU
CTOJIITh, € TOPTrOBEJIbHI Mapku. Taki 3HAaKW y BUTJISAII CHMBOJIB 300pakyBajiucs
pEeMiCHUKaMU Ha TOBapax, II0 BUTOTOBJIUIUCS HUMH YW CTABHIIUCS CKOTApSMHU SIK
«KJerMa» Ha TBapuHI B AaBHI yacu. OjHaK, He3Ba)KalOYM Ha MOBAXKHUMI BIK, BOHU
peanizyBajil BOXIMBUMA €JIEMEHT 3aKOHOJIABCTBA MPO TOBAPHI 3HAKH, IO Ji€ TOHUHI,

a came: (IKCyBaJIU 3B'I30K M)XK TOBAPOM 1 BUPOOHUKOM.
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TepMiH «TOBapHi 3HaKW» (TOPTOBEJIbHI MApKH) MOYAJIA BKUBATH TIILKH B XIX
CTOJITTI. 3 UBOTO X Yacy BOHM CTaJlM BUKOHYBAaTH HMHIIIHIO POJb y MOIIMPEHHI
TOBapiB, JOBEIEHHI iX M0 MOKYMISA, PO3MIMpPEHH! TOpriBiai. OgHAK 4YMUM IIHpIIE
3aCTOCOBYBaJIM TOPTOBEJIbHI MapKd, THUM Ouiblie Oyja0 BHUMNAAKIB iXHBOTO
HE3aKOHHOTO KOIioBaHHsI. ToMy B cepeIuHI MHHYJIOTO CTONITTS aHTJIHCHKUMU
cynamu Oynu BHpOOJeH] 3aco0M 3aXUCTy IMPOTH TaKUX MOpylieHb. Tak Hapoaumacs
3HAaMEHHUTa 3a00pOHA Ha BEACHHS CHOpPaBH I 1HIIUM 1M SM: HIXTO HE MaB IpaBa
BUJIaBaTH CBOi TOBapH 3a TOBApH 1HIIOT OCOOH.

VY 30-40-x pokax XX cTomiTTs OyJO B OCHOBHOMY 3aBEpIICHO PO3BUTOK
3aKOHOJIaBCTBA Mpo ToproBenbHl Mapku (Himeuunna, 1936 pik; bputanis, 1938 pik;
CIIIA, 1946 pik). L1i 3akOHH B OCHOBHUX pUCax HE BTPATHIIM YHHHOCTI 1 HA CbOTO/HI.

EBousioniss aBTOPCHKOro npasa i CyMizkHUX npaB

VY CrapopnaBuiii I'perii Ta Pumi mmpoko 3acTOCOBYyBaiu MalHOBHMN acCHEKT
aBTopchkoro mpasa. Tak, xkomenis Ilyomis Tepenimis «E€BHyx» Mana HaCTUIbKH
BEJIMKUH yCIIIX, 1O i 0YJI0 MPOAaHo BAPYTE 1 IOKA3aHO K HOBY.

PuMcBKi aBTOpH pO3yMUIH, IO ONMPHIFOJHEHHS Ta BUKOPUCTAHHS TBOPY 3ayilae
K 1XHI 1HTEJIEKTyaJIbHI, TaK 1 OCOOMCTI TpaBa. ABTOpPOBI HaJgaBaJld MOXIIMBICTh
MpUMaTH PIIICHHSI 0JI0 ONPJIFOIHEHHS CBOTO TBOPY, a IJIariat pi3Ko 3acyipKyBajia
rpoMajichka JyMKa.

VYxe 2300 pokiB ToMy B A(dIHCBKIN pecmyOili iCHyBalM MpaBO Ha 3aXUCT
LUTICHOCTI TBOPY 1 3a00pOHa BHOCUTH 1O HBOro 3MiHM. OCKUIBKH MEpenucyBayl i
aKTOPHU JOCUTH BIILHO ITOBOIMIIMCS 13 TBOPAMH 3HAMEHHUTHX aBTOPIB Tparenii, y 330 p.
710 H. €. 0yJI0 MPUHHATO 3aKOH, BIJIMOBIIHO JIO SKOTO OPUTIHAIM TBOPIB TPHOX BETUKUX
KJIACUKIB TIISTand 30epekeHHI0 B OQIUIiHOMY apxiBl. AKTOpU MOBHHHI Oyiu
JTOTPUMYBATUCS OPIIIIIHOTO TEKCTY.

KomiroBaHHA KHIKOK Ha TOW 4Yac 3AIMCHIOBAIM MUIIXOM TEpENHCYBaHHS
PYKOIUCIB, 10 OYJI0 TPUBAIOIO Ta TPYJOMICTKOIO CHpaBoro. Taki KHWKKH KOLUTYBaJIA
JI0pOT0, a IXHS KUTbKICTh OyJ1a 0OMEXEHOTO.

[TuTaHHs 1HTENEKTYaJIbHOI TBOPUYOCTI BITHOCWUJIM JI0 CEepy 3arajibHOTO IpaBa

BJIACHOCTI. ABTOp BHUCTYIaB BJIACHUKOM CTBOPEHOTO HUM pPyKOMHCY ab0 CKYJIBNTYpPH,
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SKy BIH MIT TIpoJaBaTu (BIIUY>KYBaTH), K 1 OyAb-IKYy IHIIY MaTepiajibHy IIHHICTb.
Buknamanpka AisSUIBHICTE 1 MUCTEIITBO OyJIM OCHOBHUMH JDKEperIaMH J0XO0Jy aBTOPIB.
KomniroBaHHs Ta pO3MOBCIOKEHHS TBOPY IHIIIOTO aBTOpa MOXKHA OyJI0 pO3IIIAgaTH SK
HaliMaHy Mparlto.

BuHUKHEHHH i€l 0XOpOHM AaBTOPCHKOI0 NpaBa

Kii04oBMM MOMEHTOM y PO3BHUTKY aBTOPCHKOTO MpaBa MOCITYXHB BHUHAXIJ
JIPYKYBaJIbHOTO BepcTata BHUHaxigHUKOM ['yrrenbeprom y XV cCTONITTI, w110
YMOXJIMBHJIO  KOMIIOBaHHA  JIITEpaTypd  MEXaHIYHUM  CIIOCOOOM, a  He
nepenucyBaHHsAM BiJl pykd. Lle npusBeno 10 nosiBu HOBUX MpodeciitHuX KaTeropii —
JpyKapiB 1 IPOJIaBI[IB KHUKOK.

[Tiampuemill BUTpavyaav BEIMKI TPOILIOBI CyMHU HA 3aKYMIBIIIO NArepy, KyHiBIIIO ado
BUTOTOBJICHHS JIPYKapChKUX MAILIMH, HaiiM po00o40i CHIH, 110 Nepeadavano aBaHCYBaHHS
KOIITIB, SIKI MPOTATOM NE€BHOIO Yacy MOKHa OyJI0 BIJIIKOAYBaTH MOMIPHUMH
HaaAXOKeHHsIMHU. be3 Oynp-1Koi OXOpOHM Bl KOHKYpeHLil 3 OOKy IpOJAaBIIiB
HE3aKOHHUX MPUMIPHHUKIB IHBECTYBAHHS Y JIPYK 1 MPOJIaXK KHIKOK OyJiM HEOE3MEUHOO
Ta PU3UKOBAHOIO CMPABO0. Y KX YMOBaX 3HaJ0OMBCS 3aXUCT BiJ KOHKYPEHIII 3 OOKY
BUT'OTOBJIIOBAYiB 1 MpojaBIiB He3akoHHUX Komii. Kopomi B Anrmii 1 ®panmii i
Kypbropctu B HimeuuuHi cTanu HajgaBaTh NIANPUEMISIM TMPUBUICIO y BUIIISAIL
BUKIIIOUHUX TIPaB HA BIATBOPEHHS APYKOBAHUX KOMIH 1 IXHE MOMIMPEHHS MPOTATOM
0OMEKEHOTO TepMiHY. Y BUIIQJIKy TOPYIICHHS [UX MPaB 31MCHIOBATIUCS MPUMYCOBI
MIpH 3aXMCTy Yepe3 HakjIaJeHHs mTpadis, apeiTy, KoHpicKalli HE3aKOHHUX KOITIH 1
BHMOTH BIJIIKOAYBaTH MOJIMBUN 30MTOK.

[3 BIpoBaKEHHSIM JPyKapCTBa PI3KO BUPIC OOCAT MPOJAXKIB, @ OTXKE 1 JOXOJ
IpyKapiB 1 mpojaBuiB. ToMy aBTOpM KHHUI MOPYLIMJIM MUTAHHS MPO 3aXHUCT CBOIX
npaB. Hanpukinii XVII ct. cuctema npusiieiB, TOOTO MOHOTIOJIBHUX TIPaB, HA/IaBaHUX
KOPOJIIBCHKOIO BJIAJION0, 3a3HaBaja BCE OUIBIIOI KPUTHUKH, ABTOPU BCE AKTHBHIIIE
3asBJISJIM IIPO CBOI IIpaBa.

VYuacnigok uporo B Axrmii B 1709 pori mapiameHTOM OyJio TPUHHSATO
BijomMuii CTaTyT KOpOJIeBU AHHM — TIEPIINI 3aKOH MPO aBTOPCHKE MPaBO (KOMIpaT):

«IIpo 3a0x04YeHHsSI YTBOPEHHS MUIIXOM 3aKpIMJIEHHS 3a aBTOpaMH 4u HaOyBauaMu
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KOMIN JPYKOBAHUX KHUT MpaB Ha OCTaHHIN Ha 4Yac, U0 BCTAHOBIIOETHCS BIATEIEP.
3akoH 3a0e3nedyBaB aBTOPY BHUKIIOUYHE NPABO APYKYBaTHU 1 MyOJIIKyBaTH KHUTY
npoTsaroM 14 pokiB BiJ JaTH Mepuioi myOuikailii, a TaKoX MNepeaaBaTH 1€ MpaBo
TOProBI10. 3aKOHOM Tiependadyanocs MOJBOEHHS IILOTO TEPMiHYy Iie Ha 14 pokis,
AKIIO aBTOp OyB >kuBHiIl. OT)Ke, OXOpOHA aBTOPCHKOTO IMpaBa TpHuBaja 28 POKIB Bif
JaTH TiepIoi myOiKkartii.

KO KHMKKM HAa MOMEHT TNPUUHATTS 3aKOHY BkKe OyJ0 HaJpyKOBaHO,
nepeadavaBcst €UHUNA CTPOK OXOPOHHU TPUBAIICTIO 21 pik.

3aKOH HarojonlyBaB Ha OXOPOHI BiJl HECAHKI[IOHOBAHOTO KOIIIOBAaHHS
OITyOJIIKOBaHUX TBOPIB, @ NPAKTUUHY BUIOAY OJEpXajdM IMEpIl 3a BCE BHUIABLI Ta
MIPOJIABIII KHIKOK.

3aKOH TaK0XXK BCTAHOBUB YMOBY IIPO PEECTPALIl0 Ta JenoHyBaHHA. OmyOiKoBaHi
KHIKKU TOTPIOHO Oyno 3apeectpyBatd B LIeHTpI KHMTOBHMIABIIB, a MPUMIPHUKH —
JICTIOHYBATH I BUKOPUCTAHHS YHIBEpCUTETaMH Ta 0i0jioTekamMu (KUIBKICTh TaKHUX
MIPUMIPHUKIB IOPIBHIOBAJIA JIEB’SITH).

Y XVIII ct. cynoBi NpoBaHKEHHS y CIIpaBax PO aBTOPCHKE MPaBO 31HCHIOBAIIN
3TIHO SIK 13 3araJIbHUM MPaBoM, Tak 1 31 CtatytoM kopoJieBu AHHU. CriociO MoaAuTuTH
cdepu IXHBOrO BIUIMBY 3HaiiuIa aHriiiceka [lanaTta nopaiB mig 4ac po3riisay CpaBu
«Jonanpacon npotu bek kera» B 1774 p. 3rinHo 3 1i pillIeHHSAM 32 3arajJbHUM IIPaBOM
aBTOp MaB BHUKIIOYHE MpPaBO Ha MyOJIKallil0 CBOIX TBOPIB, aj€ IIOWHO KHHKKA
BUXOIWJIA JPyKOM, TpaBa Ha Hei Bu3HauaB BuKIOYHO Craryr. PerymroBaHHS
BUKOPHUCTAHHS HEOMyOIIKOBAaHMX TBOPIB HA MIJCTaBl 3arajbHOrO IMpaBa TPUBAJIO 10
npuitHatTs B 1911 p. 3akony «IIpo aBTopchke mpaBoy», SIKUM BIIMIHHMB MEpIIe, 1 HUHI
aBTOPCHKE MPaBO B AHIJII1 0a3y€ThCS TUIBKH Ha TIOJIOKEHHSAX 3aKOHY.

Y ®pantii eBoroIis Bii CACTEMHUX MPUBLIEIB O CUCTEMH aBTOPCHKOTO MpaBa
OyJla YaCTMHOIO 3araJlbHUX 3MIH Y JKUATTI KpaiHW, sIKI CIPUYMHMIIA PEBOJIOLIS, IO
cKacyBaJia Oy/ib-sIK1 TPUBLIET, y TOMY YHCIIl IPUBLIET BUABIIIB.

Y 1791 1 B 1793 pokax OyB 3akiajeHuil ¢GyHIaMEHT (PpaHIy3bKOI CHCTEMHU
aBTOPChKOrO MpaBa. Ha BigMiHY BiJ aHTJIMCHKOI cUCTEMHU, Y (paHIly3bKii IpaBa

aBTOpa IHTEPHPETYIOTHCS K aBTOPCHKI MpaBa, SIKUMH aBTOP KOPUCTYETHCS BCE BiJ
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aHrJ1. copyright — mpaBo komitoBaTu XUTTS. OnHaK 1 B AHrii 1 y ®paHiiii aBTOpChKi
paBa pO3TJIAIAIUCs, TI0 CYTi, SK MpaBa BJIACHOCTI, 1110 MalOTh EKOHOMIYHY I[IHHICTb,
TOOTO SIK MaTepiaibHi Mpasa.

HactymHuii iMOyiabc pPO3BUTKY aBTOPCBKOTO TMpaBa jojanud  ¢igocodu
Himeyunnu, 3okpema Emmanyin Kant. Boun 6aunnu B komipaidTi He mpocto hopmy
BJIACHOCTI, 10 3a0e3nevye eKOHOMIYHY BUTONy IIJIsi aBTOpa, a LIOCh Olblle — SK
YaCTUHY CBO€1 OCOOMCTOCTI. 3PElITOI0 IS i7iesl MpuBeNia 10 BUPOOJIEHHS CHUCTEMHU
HEEKOHOMIYHUX a00 MOpaNbHUX IPaB.

[IpiopuTeTHEe 3HAYEHHS IHTEJICKTYyaJIbHOI BJIACHOCTI cepejl IHIIUX O0O0'€KTIB
BJIACHOCT1 Oynio BTUIeHE B 3akoHonaBcTBl Aesikux mrariB CIIA. Hampuknazn, y
3aKkoH1 mTaty Macauycerc Big 17 Oepesnss 1789 p. Bia3HA4YeHO, IO «HEMA€
BJIACHOCTI, sIKa HAJISKUTh JIFOJMHI OUTbIIE, HIXK Ta, KOTPa € pe3yJIbTaTOM ii pO3yMOBOi
npar.

CyuacHa ¢opMma 3aKkoHy MNpO KOMipaWT 3akpimieHa B 3akoHl CHoaydeHHX
[rariB AMepuku 1976 poky, 1o mnependadae 3axXucT 3700yTKIB MPOTITOM YChOTO
KUTTS aBTOpa 1 50 POKIB MiCIs HOTO CMEPTI.

MiKHapoaHUI MeXaHI3M OXOPOHHM aBTOPCHKUX MPaB BUHUK 3 MMiJIMUCAHHAIM Y
1886 p. bepHCbKOI KOHBEHILII MPO OXOPOHY JITEPATypHUX 1 XYIO0XKHIX TBOPIB.
HactynHi nepernsigm bepHCbKOiI KOHBEHIIIi, YKJIQAAHHA HOBHMX YIOJ[ 1 JOTOBOPIB
BJIOCKOHAITIOBAJIM MI>KHAPOIHY CUCTEMY OXOPOHHU aBTOPCHKOTO MpaBa.

ABTOpchKe npaBo Pociiicbkoi iMnepii

V¥ Pociiicbkiil iMmepii aBTOPChbKE MPaBo, SKE IS0 1 HA TEPUTOPIl HUHINTHBOT
VYkpainu, 3’ ssBunocs y XIX cr. KnuroBunaBuudy crpaBy 10 kinis X VIII cT. BBaxanu
Jep>KaBHOIO MOHOTOJIIEI. 3a BIJICYTHOCTI KOHKYpPEHI[li MK BUJABUSIMU HE OYJI0
00'€KTUBHUX TIEPEAYyMOB JJIsl 3aPOIKEHHS aBTOPCHKOTO MpaBa. ABTOPH 0JIEPKYyBaJIU
KOILITH JIJIsl 1ICHYBaHHS 3 1HIIMX JpKepen. Tak, «BipmyBaHHs st JJomoHOocoBa 0yJio
1HOJIl PO3Barolo, ajie mepeBakHo 1mocaaoBoro BipaBowy (O. C. Ilymkin).

ABTOpchke mpaBo Pociiicbkoi iMriepii Oysi0 TICHO TOB'S3aHE 3 IEH3YPHUM
3aKoHOJaBCTBOM. Y 1816 p. MIiHICTEpCTBO HApOJHOI OCBITH  BHAQJIO

PO3MOPSKEHHS, sIKe BUMAarajo, 1100 MpH MoJaHHI PyKONHMCIB Ha LIEH3YpY 0 HUX
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J0JlaBalid JI0Ka3u TpaB BUAABI Ha iX JApyK. Bmepiie 3axucT aBTOPCHKUX MpaB y
Pociticpkiit immepii Oyno ropuanune odopmiieHO B 1828 p. HIIAXOM JOMOBHEHHS
[lenzypHoro craryty riaBoro «lIpo aBTopiB 1 BumasmiB kHWXKOK». O.C. Ilymkin
BiJI3HAYaB, IO JIiTepaTypa «oXkuiaa 1 HaOyjla 3BUYAHOTO CBOTO HAIMpsSMY, TOOTO
TOproBenbHOr0. HUHI BOHAa CTaHOBHUTH Taly3b MNPOMHUCIOBOCTI, IO KEPYETHCS
3aKOHAMI».

Y 1830 p. Oyno 3arBepmkeHe HoBe [lojokeHHS TMpo TmpaBa aBTOPIB,
NepeKiIasavyiB 1 BUJABIIB, 3TIHO 3 SKHUM OXOpPOHI MIISATANX CTaTTI B XKypHaiax,
OpUBATHI JIMCTH, XpPECTOMATIi Ta SKUM HalaB MOXKJIUBICTh IPOJIOBXKYBATH CTPOK
OXOpPOHM TBOPIB Ha 35 pokiB micas cMmepTi aBTopa. Y 1845 1 1896 pokax Oyno
BU3HAHO NPAaBO HAa MY3WYHY Ta XYJOXKHIO BiacHIiCTb. Y 1875 p. cTpok 3axucry
aBTOPCHKOTO TpaBa Miciisi cMepTi aBTopa OyB 30unbieHuid 10 50 poki. Y 1877 p.
HOPMH aBTOPCHKOTO TpaBa Oynu mepeHeceHl 3 lleH3ypHoro craryty A0 3akoHIB
nuBIbHUX (T. X, 4. 1 3Boay 3akoHiB Pociiickkoi iMmepii).

20 6epesns 1911 p. 6yno npuiinsTo [lonoxeHHs mpo aBTOPChKe Mpaso, CT. 33
SKOTO BIIEpILE 3aKpiluiia MpaBO aBTOPIB HA MEpEeKiaj] iXHIX TBOPIB. 3aKOHOJABEllb
B1JIMOBMBCS BiJl KOHCTPYKIII «JIiTepaTypHa Ta XYAOXKHS BIIACHICTH», 3aMIHUBIIM il
MOHSTTSIM «BUKITIOUHI TIPaBay.

ABTopceke npaso CPCP

Y 1925 p. B CPCP 6ynu nipuiinsati OCHOBH aBTOPCHKOTO MpaBa, JOMOBHEHI B
1928 p. JJokyMeHT BU3HAB 3a aBTOpaMH BUKJIIOYHE MPaBO HA iXHI TBOpHU, AKE 3a
3aKkoHOM 1925 p. OyJI0 YUHHUM TPOTATOM 25 POKIB BiJi MOMEHTY MEPIIOT0 BHIAAHHS
a00 myOJIYHOrO BMKOHAHHS TBOPY, a B 1928 p. mepeTBOpmiiocs MO0 OUIBIIOCTI
TBOPIB Ha JIOBIYHE MpaBo aBTopa. OCHOBU nependavanu nepexiyy aBTOPChbKUX IpaB
70 CMAJKOEMINB Ha 15 pokiB micis cMepTi aBTopa. TBOpU BUKOPHUCTOBYBAIM Ha
OCHOBI JIOTOBOPIB 3 aBTOpPaMH, YMOBH SIKHX JTOCHTH JCTAbHO PETYIIOBAB 3aKOH.
Pazom i3 THM He BBaKaiM MOPYIICHHSIM aBTOPCHKOTO IMpaBa MEPeKIIaa TBOPY I1HIIOO
MOBOIO, BUKOPUCTAHHS YY»KOTO TBOPY JUISi CTBOPEHHSI HOBOTO, CYTTEBO BIIMIHHOTO BiJ|
NEepUIoro, myOJIiuHe BUKOHAHHS YYXKUX OMYyOIIKOBaHMX TBOPIB 0€3 03BOJY aBTOpa, ajie

3 BUILJIATOKO BUHArOpOJIH TOLIO.
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8 rpyans 1961 p. 6ynu 3aTtBepkeHi OCHOBU IUBUILHOTO 3aKoHOaBCTBAa COr03y
PCP 1 coro3HuX pecmyOiliK, YeTBEPTHI pO3/IL IKUX MPUCBIYCHUN aBTOPCHKOMY IIpaBy.
YuHHI 10 TOTO HOPMH aBTOPCHKOTO TMpaBa Oyl CYTTEBO MEPETVIAHYTI 3 TMOTJSY
MIOJIAJIBIIIONO PO3LIMPEHHS MpaB aBTOPIB, 3MIITHEHHS IXHIX MO3MIIIN IIOJI0 OpraHizalliy,
SKI BUKOPHCTOBYIOTH iXHI TBOPH, CKOPOYEHHS MEpPEiKy BHHATKIB B aBTOPCHKOMY
npasi.

VY 3B’s3ky 13 npueaHanasm CPCP y 1973 p. no BcecBiTHbOI KOHBEHIIIi PO
aBTOpCchKe TpaBo (1952) Bmepie Oyiio 3aKkpiluIeHO TPaBO aBTOpa Ha MEpeKiiaz TBOPY,
710 25 pOKIB 30UIBIIIEHO CTPOK JIii aBTOPCHKOTO MpaBa IiCIIsi CMEPTI aBTOPa, PO3IIUPEHO
KOJIO Cy0’€KTIB aBTOPCHKOTO TpaBa.

31 tpaBus 1991 p. Oynu npuitHaTi HOBI OCHOBM LIMBUIBHOIO 3aKOHOJABCTBA
Corozy PCP 1 pecnyOmik, ski 3a00pOHWIM BUIbHE OINPHWIIOJHEHHS TBOPIB y
KIHOCTpIUKax, pajio- 1 TeJemnporpamax, MyOJiYHE BUKOHAHHS OMYOJIIKOBAaHUX TBOPIB
0e3 3roaM aBTOpa, a TaKOX PO3MIMPWIM KOJO TBOPIB, IO MiUISITal0Th OXOPOHI,
MIPOJIOBXKUITU CTPOK JIii aBTOPCHKOTO TpaBa A0 50 poKiB Micisl CMEPTI aBTOpa, BIEpIIe
3aMpoBauIN OXOpOHY CyMiKHMX mpaB. Yepe3 posmang CPCP OcHoBu He HaOymu
YUHHOCTI Ha TepUTOPIi YKpaiHu.

Hpuxaan

3a3HauMMO, IO ICHYE KOHIENTyaJdbHE PO3XO/KEHHS Yy BIJHOIIEHHI [0
KOIpalnTy B KpaiHaxX 3arajJbHOrO MpaBa 1 KpaiHax 3 KOAW(DIKOBAHUM ITMBUILHUM
3aKOHOJABCTBOM. Y MEPUIUX BIAHOCITHCA 10 KOMipauTy sK 10 (hOpMHU BIACHOCTI, IO
MOXe OyTH CTBOpPEHA IHIUBIIyAIbHHUM YU KOJIGKTUBHUM aBTOPOM 1, Oyayudu
CTBOPEHOIO, MiJIATa€ KOMEpIIHHIM eKCIUTyartallii, Tak camo sK Oyab-sfiKka iHIIa
BlacHICTh. [Ipu 1bOMYy CKIIaloBI TpaBa KOMIPAaWTy CHPSAMOBAHI BHHATKOBO Ha
3M00yTTS €KOHOMIYHOI BHToAW. Y KpaiHax 3 KOAU(PIKOBAHUM ITUBLILHUM
3aKOHO/JABCTBOM aBTOPCHKE MPABO TAKOXK MA€ XapaKTEPUCTUKHU BIACHOCTI W 3aKOH
CIPSIMOBAaHUN Ha 3aXUCT €KOHOMIYHOTO 3MICTy Ili€i BiacHOCcTi. OAHAaK y IbOMY
BUITAJIKy aBTOPCHbKE TMpaBO BTUIIOE TaKOX 1J€I0 MpPO Te, IO TBIp aBTOpa €
BUPAXEHHSM MOr0 OCOOMCTOCTI, III0 BUMAra€ TaKOTO * 3aXHUCTY, SIK 1 eKOHOMIYHUN

MOTEHITiad TBOPY.
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ITPAKTUYHE 3AHATTSA Ne 2

CUCTEMA IHTEJEKTYAJBHOI BJACHOCTI
MI)KHAPOJHA CUCTEMA IHTEJEKTYAJIbHOI BJIACHOCTI

2.1 Meta pobotu
O3HaOMUTHCH 3 CHCTEMOIO 1HTEJICKTYalIbHO1 BJIACHOCTI.
2.2 TeopeTuuHi BizomocTi

OCHOBOIO MDKHApPOJHOI CHCTEMH 1HTEJICKTYaJIbHOI BJIACHOCTI Ha KiHerb 2004
poky € 22 yromau, 14 3 SKMX PeryiolTh MPABOBIIHOCHHHU Yy cepi MpOMHUCIOBOI
BJIACHOCTI, @ BICIM BIJIHOCSATHCS JO aBTOPCHKOTO MpaBa 1 CyMDKHHX TIpaB. YKpaiHa
npuegHanacs 10 18 1oroBopis 1 MpoJOBXKYeE POOOTY MO0 MPUEAHAHHS O IHIIUX.
Hwuxue HaBeaenuit nepenik Mi>kHapOJIHUX JOTOBOPIB.

Cucrema pxepeJs aBTOPCHKOro NpaBa;

bBepHcbKka KOHBEHLiA PO OXOPOHY JIiTEpPaTyPHHUX i XyI0KHiX TBOPiB

3araabHi mosaoxenns. [lotpeda €equHOI CUCTEMU OXOPOHHM aBTOPCHKUX IpaB
npu3Bena g0 npudHATTS 9 BepecHs 1886 p. BepHCbKkOi KOHBEHIII MPO OXOPOHY
JiTepaTypHUX 1 XyHdokHiX TBOpiB. llepBuHHUI TekcT KOHBEHIII HEOIHOPAa30BO
neperisiiagd 3 METOI BJIOCKOHAJIEHHS MIKHApPOJHOI OXOPOHM aBTOPCHKHUX IIPaB.
[lepmmii nepernan BiaOyBest B bepmini 1908 p., moTiM TekcT nepernisaand B Pumi
1928, bprocceni 1948 p., Crokronaemi 1967 p. 1 [apuxi 1971 p.

Mertoro mepernsainy Koueniii y CtokronbMi Oyino BpaxyBaHHS JIOCATHEHB
TEXHIYHOTO Iporpecy, NoTped KpaiH, 1110 po3BUBAIOThCA. Taka TeHJEHIIs MaHyBaja 1
Ha Koundepenmii 1971 p. y Ilapwxki, ae Oyiu MiATOTOBIEHI HOBI KOMIIPOMICHI
npono3uiiii. MaTepiabHO-TIpaBoBi MOI0KEeHHS CTOKTOJIBMCHKOTO aKTa, sIKl TakK 1 He
Oynu cxBanieH1 CTOKIoJIbMCbKOIO KOH(epeHilieto, npuiiHsna [Tapusbka koHbepeHIis
1 BKITIFoumIIa ix 110 [lapusbkoro akra.

[Ipeambyna bepHchkoi KOHBeHIIIT popMymtoe ii MeTy: «OXOpOHSATH HACTUIBKU
e(eKTUBHO M OJJHAKOBO, HACKUIBKHU 1I€ MOXJIMBO, MIpaBa aBTOPIB HA iXHI JiTEpaTypHi

ta XymokHi TBopu» (bepHckas KOHBeHIMS 00 oOXpaHe JHMTEePaTypHbIX |
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XyJA0KECTBEHHBIX TTpousBeneHui. [Tapmxckuii akt ot 24 utong 1971 r., uBMEeHEHHbIN
2 oktsa0pst 1979 r. — BOUC. — Kenera. — 1990. — C. 8).

Ipunuunu bepHcbkoi konBeHuii. bepHChbka KOHBEHINS TPyHTOBaHA Ha
NPUHITUIIAX:

* HaIIOHAJILHOTO PEKUMY, BIATIOBIHO J0 SKOTO TBOPH, IO 3 SIBUJIMCS HA CBIT
B OHIN 13 KpaiH — usneHiB Coro3y, MalOTh OJIEPKYBaTH y BCIX IHIIMX KpaiHax —
YJICHAaX TaKy caMy OXOpOHY, SIKY Il KpaiHU HaJlal0Th CBOIM BJIIACHUM TPOMaJIsTHAM;

* aBTOMATHYHOI OXOPOHH, BIAMOBIIHO 1O SKOTO HAI[IOHATBHUN PEXHUM HE
3UICKUTh BiJl Oyab-skuX (QopMalbHMX YMOB (TOOTO OXOpOHAa HAaJA€ThCS
aBTOMATUYHO 1 HE OOyMOBJ€Ha (OpPMaJIbHUMU YMOBAaMHU pEeCTpallii, JeNOHYBaHHS
TOIIO);

* HE3AJIEKHOCTI OXOPOHHU, BIATIOBITHO JI0 SIKOTO BOJIOJ{IHHS HAJIaHUMHU TPABAMHU
Ta IXHE 3M1MCHEHHS HE 3aJIEKUTh BIJl ICHYBaHHS OXOPOHHU Y KpaiHl MOXOKECHHS
TBODY.

O06’extu oxopoHu. Y cr. 2 KouBeHIli HaBeJeHO MEpesiK TBOPIB, MO iX
OXOpPOHSIOTh HE3aJeXKHO BiA crmocody 1 ¢opmu ixHboro BTUIeHHS. HapiBHi 3
OpUTIHAJILHUMHU TBOPAMH OXOPOHSIOTH MOX1JAHI TBOPH, TOOTO IPYHTOBAHI Ha IHIIUX,
OUIBII paHHIX 3a 4YacoM TBOpax (HaNpUKIald, MepeKyaau, NepepoOKd, My3HUHI
apaH>KyBaHHS).

Oxopona pnesakux TBOpIB € (akynpratuBHOW. Tak, KOXHa KpaiHa,
MPUETHABIIACH A0 BepHCHKOI KOHBEHIlli, cama BHUPIIIYE, SIKOKO MIPOI0 BOHA MOXE
3a0€3MeUYnT  OXOpPOHY  OQIMIMHUX  TEKCTIB  3aKOHOAABYOTO, CYIOBOTO i
aJMIHICTPAaTUBHOTO XapaKTepy; TBOPIB MPUKIAJIHOTO MHUCTEITBA; JEKIlid, 3B€pHEHD
Ta IHILIMX BUTOJIOIIEHUX MyOJIYHO TBOPIB; TBOPIB HApOAHOI TBOpUOCTI. [lependauena
TaKOXX MOXKIJIMBICTH 3a0e3MedyBaTH OXOPOHY MEBHUX TBOPIB 3aJIEKHO BiJl TOTO, YU
3aKpiIuieH] BOHM B Tid a0o 1HIIIN MarepianbHii Gopmi (Hanpukiaa, xopeorpadiui
TBOPH).

Boaoainbui aBTopchkmx mpaB. Oxopona BiamoBigHo m0 KoHBeHmii
3MIMCHIOETBCS HA KOPHUCTh aBTOpa 1 MOro MpaBOHACTYNMHUKIB. CTOCOBHO [EAKUX

KaTeropiii, TakWx, HANPUKIAJ, K KiHemarorpadiudi tBopu (cT. 14), BU3HAYCHHS
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0Ci10 — BOJIOAUIBIIB aBTOPCHKOTO MpaBa 30€piracThCsl 3a 3aKOHOJIABCTBOM KpaiHU, Y
AK1{ 3aMUTYIOTh OXOPOHY.

[lepenbadueHo OXOpOHY SK BUMYIIEHUX, TaK 1 HE BUIIYIICHHX Y CBIT TBOpIB,
AKIIO 1XHI aBTOPH € rpoMajsiHaMH OJiHi€i 3 KpaiH — wieHiB Coro3y abo 3a3Buyait
NPOXHUBAIOTh y HIA. SIKIIO BOHM HE € TPOMAASIHAMH JEp>KaBU-WIeHA 1 He
MPOXHUBAIOTh Y HiM 3a3BMuail, BOHW MOBHHHI CIOYATKy OMPHIIOJHUTH CBI TBIp y
nep>kaBl — wieHl abo ogHovyacHO (mpotsaroM 30 nHIB) y JiepKaBi — WIEH1 1 B KpaiHi,
10 HE MpueaHanacs 10 bepHCcbKoi KOHBEHIIII.

Buxsrouni maiiHoBi nmpaBa aBTopa. KoHBeHIIiSI MICTUTh KUJIbKa IOJOXKEHB
MaTrepialbHOTO XapakTepy, [0 MPsSMO Haal0Th aBTOpaM MEeBHI BUKIIIOUHI [TpaBa:

* IPaBO Ha MEPEeKIIas;

* IPAaBO Ha BIATBOPEHHS OyAb-SKUM CIIOCOOOM 1 B OyIb-sKii hopmi;

*IpaBO Ha NyOJiYHE BHUKOHAHHS JPaMaTUYHUX, MY3UYHO-IpaMaTUYHHX 1
MY3UYHUX TBOPIB;

* IpaBO Ha mepeAady edip abo CHoOBIilIEHHS 3acobamu 0e31pOTOBOro abo
JIPOTOBOTO 3B’SI3KY;

* IPaBO Ha MyOI1YHE YUTAHHS;

* IPAaBO Ha NEPEepOOKY, apaHKyBaHHS Ta 1HII 3MIHU TBOPY;

* IpaBO Ha KiHemaTtorpadiuHy nepepoOKy 1 BIATBOpEHHA TBOpY. Tak 3BaHe
MPaBO YaCTKOBOI ydacTi (OJepaHHS BUHATOPOAM BiJ KOXKHOI MEpenpoaaxki TBOPY
00pa30TBOPUOTro MHUCTENTBA) € (DaKyJIbTaTUBHUM 1 3aCTOCOBYETHCS TUIBKH SIKILO L€
JOITyCKa€ 3aKOHOJABCTBO KPaiHU, TPOMaITHUHOM SIKOI € aBTOpP.

IIpaBo Ha mepekyaa. bepHcbka KOHBEHIlS HAJga€ KpaiHaM — 4Ji€HaM, IO
PO3BUBAIOTHCSA, MOXKITUBICTH 3pOOUTH 3aCTEPEKEHHS 3 MPUBOAY TaK 3BAaHOTO MpaBUiia
aecsti pokiB (cT. 30 (2)), sike JO3BOJISE 3MEHIIUTH CTPOK OXOPOHH BUKIIOYHOTO
MpaBa Ha MepeKJIaJl; KO MO 3aKIHUYEHHI AECATUIITHBOTO MEPIoTy Bl AaTH MEPIIOTO
BUITYCKY TBOPY y CBIT BiH HEe OyB NEpEKIaJI€HUN 3arajibHOBKHMBAHOIO B OJIHIN 13
KpaiH — 4WIEeHIB MOBOIO, TO JIisl IILOTO MPaBa MPUIMTUHIETHCS.

OcoOucti HemaiiHoBi mpaBa. OnHI€I0 3 MEPEIIKOJ Ui MPUETHAHHS O

KoHnBeHrii gepkaB 3 aHTJIOCAKCOHCHKOIO CHCTEMOIO MpaBa TpUBajauil yac Oyna cT. 6
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KouBeniiii, sika nepeadadae npaBo aBTopa BUMaraTH BU3HAHHS aBTOPCTBA Ha TBIp 1
OPOTUIIATU OYylIb-IKOMY MEPEKPYUYEHHIO, CIOTBOPEHHIO a00 1HIIOMY MOCSATaHHIO Ha
TBip, 3JaTHOMY 3aIIKOJWTH YeCcTi Ta pemyTalii aBTopa (0ocoOucTi HeMaiHOBi, a0o
MOpaJIbHI, IIPaBa).

BinbHe BUKopucTaHHA TBOPiB. Y KoHBEHIIIT 3acTepekeH1 BUMAIKU BUTBHOTO
BUKOPHUCTAHHSA TBOPIB: BIATBOPEHHS B MEBHUX OCOOJIMBUX BUMNAAKaX (SKIIO 1€ HE
NopylryBaTuMe O€3IMiJCTaBHO IpaBa aBTOpa); IUTYBaHHS TBOPY 1 BUKOPHUCTAHHS
HOro sIK 1TIOCTPAaTHBHOTO MaTepiady 3 METOI0 HaBUaHHS; BIATBOPEHHS CTaTeil y
razerax abo JKypHajgax, WIO0 CTOCYIOTbCS  NOTOYHUX  TMOJIH;  3amlucH
KOPOTKOCTPOKOBOTO KOPUCTYBAHHS.

[lepenOaueHi ABa BUNIAAKKA TPUMYCOBHX JIILIEH31M: II0JI0 nepenadi B edip ado
nyOniyHoro croBimeHHs (ct. 11), 1 moao mpaBa Ha 3almUc MY3UYHUX TBOPIB
(ct. 13(1)).

Ctpoxk oxoponu. BiamosigHO A0 CT. 7 3arajJibHUil CTPOK OXOPOHH,
nepenOauenuit KoHBeHIli€l0, CTAHOBUTH yce KUTTA aBTopa 1 50 pokiB micis Moro
cMmepTi. Jns kiHemaTorpaiyHUX TBOPIB CTPOK OXOPOHHM crumBae uyepe3 S50 pokis,
HiCJs TOTO, SIK TBIP 3a 3T0JI0K0 aBTOpa CTaB JOCTYIIHUM 3araiy, abo, SKIIO LbOTO HE
Oyso 3pobiieHo, yepe3 50 pokiB micis MosiBU TBOPY. CTPOK OXOPOHM HEMAMHOBHX
MpaB JIOPIBHIOE CTPOKY OXOPOHH MAHOBUX TPaB.

HonarkoBuii po3ain Ilapusbkoro akra (1971). JlomatkoBuit po3mia
[Tapusbkoro akrta (1971) bepHcbkoi KOHBEHINT niepeadavae creriaibHl MUIbIU IS
KpaiH, 1110 PO3BHUBAIOTHCA. BIAMOBIAHO 10 HUX 3a3Ha4yeHI KpaiHU MOXXYTh 3a TIEBHHUX
YMOB HE BUKOHYBAaTH BHUMOTH MIHIMAJbHOTO pIBHS OXOPOHHM, TepeadaveHi
KounBeniieto. Lleil BUHATKOBHUI PEXHMM MOIIMPIOEThCS Ha JBa MpaBa: MPaBO Ha
MepeKyiajl 1 MpaBO Ha BIATBOPEHHS — Ta 3IIMCHIOETHCS IIUISIXOM HAJaHHS He
BUKJIIOYHUX 1 HemepeaBaHWX OOOB'SI3KOBUX JILIEH31A Jii BUKOPHUCTaHHS y cdepi
CUCTEeMAaTUYHOTO HAaBYaHHSI.

AaMiHicTpaTuBHiI mosiokeHHs1 BepHCbKOI KOHBeHIil. AIMiHICTpaTHBHI
nosioxkeHHs1 bepHCchKoi KOHBEHIIIT nepe0avaoTh CKIMKaHHs AcamOiiei, Ha ki ypsia

KO>XHO1 ACPIKaBU — YICHA IIPCACTABJIICHO OAHHUM IOCJICTaTOM. AcamOies BU3HAYae
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nporpamy, npuiMae OKOJKET 1 KOHTpodroe (iHaHCH BepHChKOro coro3y, a TaKoxX
BUOUpAE YJICHIB.

BukonaBuoro komitety Acamb6nei. /o BukonaBuoro komitery, sKuil
30Mpa€eThCs HA YEPrOBY CECII0 pa3 Ha piK 1 HA HAJA3BUYANHY CECilo, K MPaBUIIO, pa3
Ha JIBa POKH, BHOMPAETHCS YBEPTH JCPKaAB — UJICHIB.

Hep:kaBu — 4jieHd bepHcbkoi koHBeHIIii. bepHChKa KOHBEHITIST BIAKPHATA IS
BCiX gepkaB. Parudikariiini rpamMoTr a0 akTH MPO MPHUEIHAHHS CIIIJA 37aBaTH Ha
30epexenns ['enepanpHomy mupektopy BOIB. Bigmosigao mo ct. 1 JlomatkoBoro
po3aiy B MOMEHT patudikaiii abo npueananas no Ilapusekoro akra KonBeHirii
KpaiHa, sKa pO3BUBAETHCS, IMOBHUHHA 3asBUTH, 10 BOHA KOPUCTYBATUMETHCS
nuibramMu, nepeadadyeHuMu J[ogaTKOBUM pO3J1JIOM 00 MPUMYCOBHUX JIIEH31H Ha
nepekiaz i (abo) BIATBOPEHHS.

[Ipuennyrouncek 10 bepHChKOI KOHBEHIII, JiepKaBa CTa€ 4jeHOM bepHCHKOro
COI03Y, IO A€ 11 MpaBo Ha:

* IOBHOIIPaBHE WICHCTBO (IIpaBo royiocy) B Acambiei bepHcbkoro coro3sys;

* PABO roJIocy Ha BUOOpax abo mpaBo OyTH BUOpaHOIO 10 bepHCHKOTO COM03Y;

« apTomMatuyHe wieHcTBo B KoopaunamiitHomy komiteri BOIB Ha mnepion
yieHcTBa y BukonaBuyomy koMiteti bepHChKOTo coro3y.

VYkpaiHa € uieHoM bepHChbKOi KOHBEHIIIT 3 25 woBTHS 1995 p.

BcecBiTHSI KOHBeHIIisI NP0 aBTOPCchbKe NMpaBo (BcecBiTHS KOHBEHILisT)

3arajbHi MmoJio:KeHHsl. BCECBITHS KOHBEHIlIS MPO aBTOPChKE MpaBo Oyia
[Ipuitasara 1952 p. y XKenesi Ha Mixyps10Biii KoH(]epeHIlii 3 aBTOPCHKOTO MpaBa.
HoBy penakmito Koupenmii yxBamunu 1971 p. y ITlapmwki Ha MiKypsaoBiit
koH(pepenuii nepxxas — wiediB KOHECKO.

Komumniii CPCP npueanaBcs 10 BcecBiTHBOI KOHBEHIII ITPO aBTOPCHKE
npaBo 27 TpaBHs 1973 p. 3 mporo yacy ydyacHUKOM BCeCBITHhOI KOHBEHIIIT €
VYkpaina, sika orojiocuia TMpPO CBOE MPABOHACTYHNHUITBO 3000B’s3aHb CPCP
BIAMOBIAHO 10 BcecBiTHROT KOHBEHI.

O06’extu oxoponu. Kono TBOpiB, SKI B MPUHLHUII MOXYTh OyTH 00’ €KTaMH

OXOPOHHM BIJMOBIAHO O HOpPM BcecBiTHHOI KOHBEHINi, Ma€ 3araJbHUA BHUTJISIL.
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Bignosigno g0 cr. 1 KoHBeHIli1 0XOpoHa MOMIUPIOETHCS Ha JITEpaTypHi, HAYKOBI Ta
XYJI0’KHI TBOPH, SIK-OT: TBOPH IMUCHMOBI, My3HUHi, ApaMaTH4HI Ta KiHeMaTorpadiyHi,
TBOPHU KHUBOIHCY, TPadiku Ta CKYIbOTYPH.

[punoun HamioHajabHoro pexkumy. CyTh BcecBiTHbOT KOHBEHIIi Mpo
aBTOPCHKE TPABO IMOJIATAE B 3aCTOCYBaHHI 1O TBOPIB 1HO3EMHHUX aBTOPIB, MIO
mignagaoTk ma a0 KoHBeHINi, HamioOHATLHOTO pPEXUMy oOXoponu. [IpuHIMM
HAI[IOHAJIBHOTO PEXUMY JOMOBHIOE OOOB’SA30K YCIX JepKaB — Yy4YacCHHUIIb
3aCTOCOBYBaTHM Takl MaTepiadbHI HOPMH, fK BcTaHoBJeHHM KoHBeHIi€0
MIHIMAJILHUNA CTPOK OXOPOHM aBTOPCHKOTO MpaBa Ta 3a0e3MeUeHHs MpaBa aBTopa Ha
nepexnag. KpiM Toro, mpUHUMI 3aCTOCYBaHHS HAlLlIOHAJIBHOTO PEXHUMY 3CIIHO 13
BcecBiTHROI0O KOHBEHIIIEIO JIOMOBHIOE MEXAHI3M MOJO0JIaHHS (POPMaTbHOCTEH, SIKIIO
iX BUMarae Hal[lOHAJIbHE 3aKOHOJIaBCTBO JIEP>KaB-yYaCHUIIb.

[IpyHIMn 3acTOCyBaHHS HAI[IOHAIBHOIO pPEXUMY 3akpimieHuit y cr. Il
KoHBeHII11, siIka BCTAHOBIIIOE, 110 BHUIIYIIEHI Yy CBIT TBOPH T'POMAJAH OYyIb-SIKOT
JIep>)KaBU — YYacHHUIl, sIK 1 TBOpH, BIEpIE BUIIYIICHI Y CBIT Ha TEPUTOPIi TaKOi
JepkaBy (HE3aJeXKHO BIJl TPOMAISIHCTBA aBTOPA), KOPUCTYIOTHCS B KOKHIN JeprKaBi-
YYaCHHUII OXOPOHOIO, Ky Taka JiepaBa HaJla€ TBOPAM CBOiX IPOMAJISH, BUITYILIEHUM
y CBIT Ha ii BiacHii Teputopii. He BumymieHi y CBIT TBOpH TpOMaJsH JEp:KaBU-
YYACHUI[I KOPUCTYIOTHCSI B KOXKHIM 1HIIIM Jep>kaBl — y4acCHUIl OXOpPOHOMO, SIKY IS
Jiep’KaBa HaJla€ HE BUITYIIEHUM Y CBIT TBOpaM CBOIX TPOMAJISIH.

Cy0’exTn oxoponn. Cy0’ekTaMu OXOpOHHU BIiAMOBIAHO 10 cT. 1 KoHBeHIi €
HE TUIBKM aBTOPH, a W I1HII BOJOJUIBIII aBTOpChkuX mpaB. Lle o3Haudae, mo ii
MOJIOKEHHS MalTh OJHAKOBOIO MIpPOIO TOIIMPIOBATHCS 1 HAa I1HIIMX OCIO, SKUX
3aKOHO/ABCTBO JESKUX KpaiH BU3HAE BOJOAUIBLISIMU TIEPBUHHOTO aBTOPCHKOTO MpaBa
(rfopuaAMYHUX OC10 010 TBOPIB, CTBOPEHUX HaWMaHUMH MPAIliIBHUKAMH, TPOIOCEPIB
KiHO(UIBMIB TOIIO), a TAKOXK HA TUX, XTO HAOyBa€e aBTOPCHKE MPaBO y CHAJIIMHY a00
3a TOTOBOPOM.

[Ipn BupimieHHI NHUTaHHS TPO HAMAHHS OXOPOHM aBTOpaM, SIKI HE €
rpoMajisHaMH Jiep>kaB — ydacHUIlb KOHBEHIIii, 3aCTOCOBYIOTH KPHTEpill BHUITyCKY

TBOPY Y CBIT, 1] SKUM PO3yMIIOTh BIATBOPEHHs B Oyab-sKii MaTepiaibHii Gopmi Ta
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HAJaHHS HEBU3HAYEHOMY KOJy 0Ci0 TPUMIPHUKIB TBOPY [JIs YHTaHHA abo
O3HaMOMJIGHHS  1UIIXoM  3opoBoro  copuiiHatrtss  (ct. VI KonBeHiii).
BuxopuctoByBanuii y Tekcti KoOHBEHIIT TepMiH «BHIYCK y CBiT», MO-TIepIIe,
BUKJIIOUA€ TBOPH, HE BTUICHI B MaTepialibHIM Gopmi (HanpukiIaa, yCHI TBOPH), MO-
Ipyre, OOMEXYEThCS TIIBKA THMH TBOPAMH, MPUMIPHUKHA SKHX MOXYTh OYyTH
OpOYHTaHi, abo JOCTymHI JJii 30pPOBOTO CHPHUUHSATTA, TMO-TPETE, HE MOXKE
MOIIKUPIOBATUCS HA BUMIAJKU 3BYKO3AIUCY.

Ctpok oxoponu. BcecBiTHSI KOHBEHIIISI MICTUTh MIHIMYM OOOB’SI3KOBUX HOPM
MaTepianbHoro mnpasa. BinmoBimHo no HopM cT. IV KoHBeHIii cTpok 0XOpoHHU
aBTOPCHKOI'O IIPaBa HE MOKE OYTH MEHILUM 3a 25 pOKIB MiCIs CMEPTI aBTOpa.

KongeH1ist He 3000B’s3ye oxopoHsitu (ororpadiuni TBopu. [IpoTe skimo B
Jep>KaBl — YYacCHUINl Taki TBOPU OXOPOHSIIOTH BIAMOBIAHO 7O BHYTPIIIHHOTO
3aKOHOJIaBCTBa, TO B II{ JEp)KaBl MarOTh OXOPOHATH BCl (oTorpadiyHi TBOPH
1HO3EMHUX aBTOPIB, SIK1 MIJNAAa0Th i 1it0 KOHBEHIIT, TpU IbOMY CTPOK OXOPOHHU
HEe MOXke Oyt MeHIuM 3a 10 pokiB.

Taxki cami npaBuiIa NOMIKUPIOIOTHCS 1 HA TBOPU MPHUKIIATHOTO MUCTELTBA, IPOTE
13 3aCTEPEKEHHSAM «OCKIJIBKH IX OXOPOHSIOTH SIK XYIOXKHI TBOpW». Y TaKuil crocio
KonBeHI1is1 HaMaraeTbcsi BpaxyBaTH 0COOJIMBOCTI 3aKOHOAABCTBA JCSKHUX JIEPIKaB, sIKi
OXOPOHSJIM Taki poOOTH TUIBKH SIK IMPOMHUCIIOBI 3pa3Ku, MOCIYTOBYIOUHUCh HOPMaMu
MATEHTHOT'O IpaBa.

[TpuHIMIT 3acTOCYBaHHS HAI[IOHAJIBHOTO PEKUMY MO0 TPUBAIOCTI OXOPOHHU
oomexye ct. IV KonBennii, sika BCTAaHOBIIIOE, 110 KOJHA 3 JIEpkKaB — YYaCHUIIb HE
3000B's13aHa 3a0e3MeyyBaTH OXOPOHY TBOPY MPOTATOM OLIBIIIOTO CTPOKY, HIXK TOM,
10 BCTAHOBUB JIJIs1 TBOPIB 1I1€i KATEropii 3aKOH JAE€pkKaBU — YUACHUII, TPOMAJISTHUHOM
AKO1 € aBTOp, (SIKIO MAEThCS MPO TBIP, HE BUIYIICHUH y CBIT), a00, SKIO HAETHCS
PO BUMYIIEHUWH y CBIT TBIp, 3aKOH JEpXkaBU — Yy4YaCHHMII, y SIKI TBIp BIepIe
1moO6a4YuB CBIT.

BuxiouHe npaBo Ha mepekJaa. BimmosimHo no Hopmu cT. V KoHBeHIii
aBTOpPU OXOpPOHIOBAaHMX Ha OCHOBI KOHBEHIi TBOPIB MarOTh BHUKJIIOYHE IMPABO

MepeKIaaaT CBif TBIp, ONMPIIIIOAHIOBATH 11eH TTepeKIa] 1 BAKOPUCTOBYBATH HOTO.
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BuxitouHe mpaBo Ha mepeksiajl Moxke OyTH OOMEeXeHe B TUX BHUIAJKAX, KOJIH
BHYTPIIIIHE 3aKOHOJABCTBO JEP’KABU — YYACHUIII, CKOPUCTABIINCH MOKJIUBICTIO, SKY
MICTUTH CT. V, mependaudae mMpouenypy HaJaHHS YHOBHOBAKEHUM JI€pP>KaBHUM
OpraHoM  3alliKaBJICHIi 0co01, ska BHKOHaja mnependadeHi KoHBeHIlIEO
dbopManbHOCTI, JiNEH31T Ha MPaBO BUAAHHA OXOPOHIOBAHOTO TBOPY 1HO3EMHOTO
aBTopa 0e3 oro 3roau (ajge 3 BUILUIATOIO BUHATOPOIM) HAIlIOHATHHOK MOBOIO ITi€i
JIEp>KaBH.

3HaK OXOpPOHH aBTOpPChKOro mnpasa. J[o MaTepiaTbHO-TIPAaBOBHUX HOPM
BcecBiTHROT KOHBEHINT MOXHA BIIHECTH Iepen0auyeHU HEI0 MeXaHi3M IOA0JIaHHS
ICHYIOUMX Yy JesSKHX KpaiHaXx (opManbHOCTEH, sIKI HEOOXiJHO BHUKOHATHU JIf
BU3HAHHS AaBTOPCHKMX TNpaB (JCMOHYBaHHS MpPUMIPHUKAa TBOpY, pEeECTpalii
YIOBHOBRXEHUM OPTraHOM, HOTapiajlbHOTO 3aCBIYEHHS TOINO), IO € YaCTHHOIO
HAI[IOHAJTFHOTO PEXXUMY OXOPOHH.

Crarts KoHBeHLII MICTUTh KOMIIPOMICHE PIIIEHHS, 3CIAHO 3 SKUM YCI
(GhopMaIbHOCTI MaTepiadbHO-IPABOBOTO XapaKTepy BBAXKAIOTh BUKOHAHUMH, SKIIO
BCI IPUMIPHUKH TBOPY 1HO3EMHOTI'0 aBTOPa MAIOTh 3HAK OXOPOHU aBTOPCHKOTO MpaBa —
cuMBo1 © 13 3a3HAYEHHSIM IMEHI BOJIOJIUIBIA aBTOPCHKOTO IMpaBa 1 POKY MEPIIOro
BUITYCKY TBOPY V CBIT.

Pemiry nutanb, MOB'A3aHUX 13 BU3HAUCHHSIM OOCATY HaJaBaHOI Ha IiJCTaBi
BcecBiTHROT KOHBEHINI OXOpPOHHM, BHUPINIYIOTH BIAMOBIAHO JO 3aKOHOJABCTBA
JIEp>KaBH, Y SIKI 3aITUTYIOTh OXOPOHY.

Bignosigxno no ct. VII KoHBeHIIs HE MOMUPIOETHCSA HA TBOPH, OXOPOHA SIKUX
Ha MOMEHT BBejieHHs1 KOHBeHIIii B 110 JJIs1 TOTOBIPHOI JAepKaBU, y AKid 3alUTYIOTh
OXOpPOHY, OCTaTOYHO NpHUMNHHEHAa a00 HIKOJIM HE iCHYyBaJIa.

Jorosip BOIB npo aBropcske npaso (JJAII)

3araabHi nmosoxenHs. [Jorosip BOIB npo aBTOopchbke mpaBo yKJIaACHUN y
XKeneni 20 rpyausa 1996 p., BBegenuii y aito 6 6epesns 2002 p. Jlorosip BigkpuTuid
it ygacTi aepxaB — wieHiB BOIB 1 €Bporneticbkoro cmiBroBapucTBa. Acamornes,
3acHoBaHa J[oroBopoM, Moke MPUUHATU PIIIEHHS MPO AOMYCK IHIIUX MILKYPSIOBUX

opranizaiiii 10 y4gacti B JloroBopi.
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Horosip BOIB mpo aBTOpchke NpaBO CTAaHOBUTH COOOK YEProBUM eTam
po3BUTKY BepHcbkoi koHBeHiii. Moro Gyno MmiAroTOBIEGHO 3 METOIO PEryJioBaHHS
HOBHUX BIJIHOCHH, 1[0 BUHHUKJIH Y 3B’SI3KYy 3 CY4aCHUMHU TEXHOJOTISIMU 1 HOBUMH, HE
BPETyJIbOBAaHUMU paHillie MpaBamH.

Lleit JloroBip € cremiaJbHOIO yroaow — y po3ymiHHi cT. 20 bepHcbkoi
KOHBEHIIIT TPO OXOPOHY JITepaTypHUX 1 XyT0KHIX TBOPIB — JJOTOBIPHUX CTOPIH, fAKI €
kpainamu Coro3y. JIAIl He moB’s3aHMil 3 IHIIMMH JOroBOpamu, KpiM bepHcbkoi
KOHBEHIII1, 1 He 00MEeXye mpaBa i 000B’s3KH 3a OyIb-SIKUMU 1HIIUMHU JOTOBOPAMH.

JAIl i bepucbka xkouBeHmisi. 3rigHo 3 JIAIIl Oynp-gKa J0TOBipHA CTOpOHA
(HaBITH SIKIIO BOHA HE 3B’s3aHa MOJOXEHHSIMH bBepHChKOI KOHBEHIII) MMOBHHHA
TOTpUMyBaTUCs ToJoxkeHb ctaTed 1-21 1 JlomatkoBoro posaury Ilapusbkoro axra
1971 p. bepHcbKkoi KOHBEHIII, SIK1 PEryJIIOI0Th MaTepialibHi mpaBa. JKo/iHa JeprKana,
sKa He 3abe3medye piBHS OXOPOHH, BCTAHOBICHOTO BEpHCHKOIO KOHBEHIIEIO, HE
Moxe npueaHatucs g0 JAIL

O6’ektn  oxopoHu. Cepeln 00’€KTIB, sSIKI OXOpPOHSE aBTOPChKE IMPaBo, y
JloroBopi 3rajiaHo:

* KOMIT'FOTEpHI MpPOrpaMu, HE3aJEKHO BiJl crocoOy Ta ¢GopMH iX BTUICHHS
(ct. 4). Komn'toTepHi mporpamMu OXOPOHSIIOTH SIK JIITEPAaTypHI TBOPH B PO3YMIHHI
cT. 2 bepHChKO1 KOHBEHIIIT;

* KOMIUTAMIT Janux abo iHmoi 1HpopMalii (0a3u gaHux) y Oyas-skiil popwmi,
Kl 3a B1AOOPOM 1 pO3TAllyBaHHSIM 3MICTYy CTaHOBJISTH COOOK pPE3yNbTaT
IHTEJIEKTyaJIbHOI TBOPYOCTI (CT. 5). OXOpOoHa CTOCY€EThCS Jinile 0a3 TaHUX K TAKUX 1
HE TIONIMPIOEThCS Ha cami Jadl abo iHdopmMmallito, He 3adinae Oyab-sSKe aBTOPCHKE
MpaBo IIOAO0 caMHMX AaHuX a0o 1H(popmarlii, Ky MICTATh 0a3u maHux. Skmio 6aza
JAaHUX HE CTAHOBHUTH COOOI0 PE3YJIbTAT IHTENIEKTYaJhbHOI TBOPUYOCTI 3a BiOOPOM 1
po3TalIyBaHHsIM 3MICTy, BOHa mepeOyBae mo3a cdeporo aii Jorosopy BOIB npo
aBTOPCHKE MPaBO.

[IpaBa aBropiB. JloroBip po3rasigae Taki mpaBa aBTOPiB: TMpaBO Ha

PO3IOBCIOIXKEHHSI, PABO HA MPOKAT 1 MpaBo Ha JOBEACHHS JI0 3arajbHOTO BiJoMa.
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[IpaBo Ha po3moBCIOJKEHHS (CT. 6), TOOTO BHUKIIOYHE MPABO J1O3BOJSITU
JIOBEJICHHS JI0 3arajbHOr0 BiJJOMa OPUTIHAIY Ta MPUMIPHUKIB CBOiX TBOPIB HIJISIXOM
npofaxy abo 1HIIOI mepedadi mpasa BiacHOCTI. [lpu 11boMy B KOXKHOI 3 JepikaB —
YYaCHHUIIb 3AJMINAETHCSA MOXIIMBICTh BU3HAUYUTH YMOBHM, HA SKUX MICIS MEPIIOroO
npofaxy abo 1HIIOT mepenayi rmpaBa BIACHOCTI HA OPUTIHAN YU MPHUMIPHUK TBODY,
3MIACHEHOT 3 J03BOJIy aBTOpa, BiAOYBaTUMETHCS TaK 3BaHE BUUEpHAHHS IpaBa Ha
PO3MOBCIO/KEHHS. TOOTO mMIiCaAsA TOTO SK MPUMIPHUK IPAaBOMIPHO HAJINUIIOB [0
[UBLILHOTO 00iry, aBTOp BTpadae MpaBO MOAATBIIOrO KOHTPOJIO 3a JIOJICI0 IHOTO
IpUMIpPHHUKA 3ac00aMU aBTOPCHKOTO paBa.

[IpaBo Ha mpokar (cT. 7), TOOTO BUKIIOYHE MPABO JO3BOJISATH KOMEPIIHHUI
(a0o Tak 3BaHMI IUMBUIBHO-TIPABOBHUI) MpOKAT [ MyOJIIKM OpUTIHAMIB 1
MPUMIPHUKIB TAKUX BUJIIB TBOPIB:

* KOMIT IOTEPHHUX MpOorpaM (3a BHHITKOM THUX BHUMAJKIB, KOJIH cama Iporpama
HE € OCHOBHMM OO’€KTOM IIpOKaTy, TOOTO, HANpHKIaJ, BOHA JOMOBHIOE IIEBHE
oOnagHaHHs, 1JIs1 POOOTH SIKOTO OTPiIOHE NIEBHE MTpOorpamMHe 3a0e3MeueHHs )

* KiHeMaTorpa(diuHuX TBOPIB (aJie TUIBKU B TUX BUMAAKaX, KOJIM KOMEPLIHHUAN
IPOKAT MPU3BOJIUTH 10 UIMPOKOTO KOIIIOBaHHS TAaKUX TBOPIB, IO 3aBJA€ CYTTEBOI
IIKOAY BUKIIOUHOMY MPaBY Ha BIATBOPEHHS);

* TBOPIB, BTUIEHUX Yy (hOHOTrpamax, sSIKk BU3HAYA€ HAIlOHAJIbHE 3aKOHOJIAaBCTBO
JIOTOBIPHUX JEepkKaB (3a BUHATKOM KpaiH, y sikux 3 15 kBitHa 1994 p., T06TO 3
MOMEHTY MiJNUCaHHS YTOAM i€ CHCTEMa BUILIATH CHpPaBEIJIMBOI BUHATOPOIU 3a
TaKuM MPOKAT).

[IpaBo Ha mOBeJEHHS 10 3arajbHOTO BijoMa (CT. 8), TOOTO BUKIIIOYHE MPABO
J03BOJIATU Oy/b-sSKE CIIOBIIICHHS 3a JOMOMOIOI JIPOTOBOrO abo O€31pOTOBOIrO
3B’SI3KY, BKJIIOYAIOYM MOXKIIMBICTH JUIS IMYOJIIKK JOCTYIYy /10 TBOPIB 13 OYIb-SKOTO
Miclsl 1 B Oyab-sKMil 4Yac 3a BJIacHUM BHOOpoM. OCTaHHE TOJIOKEHHSI OXOILIIOE,
30KpeMa, IHTEpaKTHBHE CIOBIIIEHHS 3a 3alUTOM dYepe3 cUcTeMy I[HTepHeTy abo
WEB-TV

Ctpoxk oxoponu ¢ororpagiunanx TtBOpiB. CTpoK 0XO0poHHU (oTorpadiuHux

TBOPIB 3riAHO 3 JoroBOpoM cmiBmaae i3 3araibHUM CTPOKOM OXOPOHU aBTOPCHKOTO
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npaBa 32 bepHChKOIO KOHBEHINIEIO (MPOTATOM XKUTTS aBTopa Ta 50 poKiB miciis HOTo
cMepTi), a mojoxxkeHHss cT. 7 (4) bepHCbkOi KOHBeHINi (sKa BCTAHOBIIIOE CTPOK
OXOpPOHHM HE MEHII K 25 pOKiB 3 Yacy CTBOpeHHs ¢oTorpadidHOro TBOPY) HE
3aCTOCOBYIOTb.

3axucr Big o0xoay icHywumMx TexHiuHMx 3aco0iB. Jlorosip 3000B’s3ye
CTOPOHU TiepedavaTy BiMOBIAHY IIPABOBY OXOPOHY i e€()eKTHUBHI 3aCO0M IPaBOBOTO
3aXHCTy BiJ 00XOJy ICHYIOUHX TEXHIYHUX 3acO0IB (HAIpHUKIAJ, KOJIyBaHHS), SKi
BUKOPHUCTOBYIOTh BOJIOJUIBIII aBTOPCHKOTO IpaBa y 3B'SI3KY 31 3[M1HCHEHHSIM CBOIX
IpaB 1 K1 0OMEXYIOTh /i1 II10/I0 TBOPIB, HE I03BOJICHI aBTOpamMu (IIpaBOBJIACHUKAMHU )
a60 3akoHOM (cT. 11).

3axucer esiekTpoHHOI iHGopmaunii npo ymnpasiaiHHsa npasamMu. CTtopoHH
3riTHO 3 JOTOBOPOM TakKoXX 3000B's3aHI TNEpen0ayuTH Y CBOEMY 3aKOHOJABCTBI
BIIMOBIHI €(PEKTUBHI 3aCO0U MPABOBOTO 3aXUCTY, CIPSIMOBAHI IIPOTH:

* 3JIIICHIOBAHOTO 0€3 J03BOJIy YCYHEHHSI a00 3MIHU OY/b-SIKOi €JIEKTPOHHOI
1H(dOopMaIli PO yIpaBIiHHS MpaBaMHu;

* PO3MOBCIOIPKEHHS, IMIIOPTY 3 METOI0 PO3MOBCIOIKEHHS, repeaayl B edip adbo
JIOBEJICHHS JI0 3araJIbHOrO BijioMa 0e3 J03B0oJIy TBOPIB (200 MPUMIPHUKIB TBOPIB) 32
YMOBH, 110 0co0a, sika 3/1MCHIOE 3a3Ha4yeHl Ali, 3Ha€, 10 B HUX 0€3 103Boiy Oyia
yCyHeHa a00 3MIHEHa eJeKTpOHHA 1H(OpMAIlisl PO YNPaBIIIHHS IPABAMH.

Wnerwes mpo indopmariio, ska inentudikye TBip, aBTOpa TBOPY, BOIOILIBLIS
OyIp-sIKOro mpaBa Ha TBIp a0o 1H(OpMaNil0 TPO YMOBH BHUKOPUCTaHHS TBOPY Ta
Oynp-ski UG pH 1 KoK, y SIKUX MojaHa Taka iHdopmarttis (ct. 12).

3000B's13aHHA cTOpiH. J[OrOBip 3000B’s13y€ KOXHY CTOPOHY BIIIOBIJHO JI0
CBO€1 MPABOBOi CUCTEMHU BXKHMBATH 3aX0J1, HEOOX1IH1 1Ji 3a0€3MCUCHHS] BUKOHAHHS
JloroBopy, TOOTO 3aX0/H, IO J03BOJIAIOTH €(HEKTUBHO MPOTUAISTH OY/Ib-SIKOMY aKTy
nopyuieHHs 1 nependadeni JloroBopoM. Jlo HMX HajeXxaTb THUMYacoBl 3aXO0Jd
3ano0iraHHs NOPYIICHHIO 1 3aCO0M YTPUMaHHS BiJl MOAAJIBIIUX MOPYILIEHb.

AnminictpaTuBni mnoJioxkenHsi [loroBopy. [loroBip 3acHoBye AcamOrero,
TOJIOBHUM 3aBIaHHIM SKOI € PO3TJIsiA MUTaHb 30epekeHHs 1 po3BUTKY [loroBopy.

AnMinicTpatuBHI QyHKIT 3a JloroBopom BukoHye Mixknapoaue 6topo BOIB.
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VYkpaina € unenoM Jloroopy BOIB mpo aBTOpCchke mpaBo Bij JHS BBEICHHS
rioro B niro — 6 6epesns 2002 p.

Crangaptd Yroad Npo TOProBeJibHiI acneKTH MpPaB iHTeJeKTyaJbHOI
BjaacHocti (Yroam TRIPS) momxo HassBHOCTI, 00csiry Ta BHKOPHMCTAHHS
aBTOPCHKHUX NMPaB

Jlo ocHoBHEMX craHmaptiB Yromu (1994) mono HasBHOCTI, oO0cAry Ta
BUKOPHUCTAHHS aBTOPCHKUX NIPAB HAJIEKATh TaKi:

* 0XOpPOHA aBTOPCHKHX IpaB MONIMPIOETHCS HA POpMHU BTUICHHS, a HE Ha 17€i,
poIec, MeToau QYHKIIOHYBaHHS a00 MaTeMaTH4YHI KOHIIEMIIT sk Taki (cT. 9 (2));

* KOMI'IOTEpHI MporpamMu (K BUXIIHUA TEKCT, TaK 1 OO0 €KTUBHUM KOI)
OXOPOHSIOTH SIK JIiITepaTypHi TBOPH BiAMOBiIHO 10 bepHcbkoi kouBeHtii (ct. 10 (1));

* KOMIOUIAMIT AaHuX abo IHIMUK MaTepiayl y MAaIIMHO3YMTYBaHIA abo 1HIIIN
dbopwmi, siki 3a BigOOpoM ab0 po3TallyBaHHSIM CBOTI'O 3MICTY CTAaHOBISATH PE3yJbTaT
TBOPYOCTIi, OXOPOHSIOTH 5K Taki (cT. 10 (2));

* [[0/I0 KOMIT IOTEPHUX MPOrpaM, BKIIOYAIOYM BUIAIKU, KOJM cama MporpaMa
HE € OCHOBHMM O0’€KTOM MpOKATy, 1 KIHEMAaTorpaiyHUX TBOPIB HAJAIOTh IPABO
KoMepIiiHoro mpokary (ct. 11);

* CTPOK OXOpOHM TBOPIB, BKIIOUawuu (Qororpadiuni TBOpu abdO TBOPH
MPUKJIAAHOTO MHUCTELTBA, JIe e CTPOK PO3PaxOBYIOTh Ha 1HIIINA OCHOBI, HIX CTPOK
KUTTS Pi3MIHOT 0COOM, CTAHOBUTH HEe MeHIN sIK 50 pokiB (cT. 12);

* 0OMEKCHHSI a00 BUJIYYEHHS, SIKI CTOCYIOTHCS BUKIIOUHHX IPaB, 3BOAATH 0
BUITAJIKIB, SIKI HE BCTYIAIOTh Y MPOTUPIYYS 31 3BUYATHUM BUKOPUCTAHHSIM TBOPIB 1 HE
3a4inarTh O€3M1CTaBHO 3aKOHHI IHTepecH mpaBoBiIacHuKa (cT. 13).

Cucrema xxepes CyMi’KHUX NPaB: MIXKHAPO/AHI /IzKepeJia CyMIKHHMX NIpaB

Pumcbka KOHBeHIlisi PO OXOPOHY iHTepeciB BHMKOHABLIB, BUPOOHMKIB
¢onorpam i opranizauiii MmoBJjIeHHs (PUMCbKA KOHBEHILis1)

Pumcbka koHBeHliss i aBTopcbke mpaBo. CT. 1 PuMmchkoi KOHBEHIIil
nepeadavae, 1Mo HaJgaBaHa BIJMOBITHO 0 HEi OXOPOHA >KOAHUM YHMHOM HE BIUIUBAE
Ha OXOpPOHY aBTOPCHKOIO MpaBa Ha JITEpaTypHI Ta Xya0H1 TBopH. Lle o3Hauae, 1o

KOJIHE 3 TOJOKE€Hb PUMCHKOI KOHBEHIII HE MOXHA IHTEPIPETYBATH SK Take, IO
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IIKOJUTh aBTOPCHKO-TPABOBIM OXOpPOHI. 3 TEKCTy CT. | TakoX BUIUIMBAE, 110 B THX
BUIIAJIKaX, KOJIM aBTOPChKE MPaBO ISl BAKOPUCTaHHS TBOPY BUMArae 3roju aBTopa,
PumMchbKka KOHBEHITIS ’KOTHUM YHHOM HE BIUIMBA€E HA HEOOX1THICTh OJIEPKAHHS TaKOTO
JI03BOJTY.

106 nmpueanatucs 10 PumMchkoi KOHBEHIII1, JepKaBa MOBUHHA OYTH HE TIIbKU
yienom OOH, a i uinenom bepHcbkoro coro3y abo BcecBiTHHOI KOHBEHIIi MPo
aBTOpchbke mpaBo (cr. 24 (a)). JepxaBa mepecrtae OyTH ydacHHUICIO PHMCBKOT
KOHBEHIIIi 3 MOMEHTY BUXOJy 3 bepHcbkoro coro3y abo BcecBiTHROI KOHBEHIIIT MPo
aBTOpChKE mpaBo (cT. 28 (4)).

Hauionanbuuii pexkum. AHamoridHo 10 bepHCbKOi KOHBEHINI OXOpOHa,
HaJaBaHa PUMCBHKOIO KOHBEHIII€I0, B OCHOBHOMY 3BOJUTHCSA 10 HAIIOHAJIHHOTO
peXKUMy, SIKAWA JiepKaBU-yYacHMINl 3a0e3MeuyloTh HAI[lOHAIBHUM BHUKOHABIIM,
BUpOOHHMKAaM (OHOrpaM 1 oOpraHizamisiM eQpipHOro MOBJEHHS BIANOBIAHO [0
HaI[lOHAJILHOrO 3akoHojaBcTBa (cT. 2 (2)). lle o3Haywae, mo KpiM mpas, sKi
rapantoBaHi camor0 KOHBEHIII€I0 1 CTaHOBISATH MIHIMAJIbHHUM PIBEHb OXOPOHH, Y
Jep)KaBaX — YYacCHUISX 1HO3E€MHI BHKOHAaBIL, BUPOOHHKHU (OHOTpam il oprasizaiii
e(hipHOTO MOBJICHHSI KOPUCTYIOTHCS THMH CaMUMHU T[paBaMH, SIKI Il JEep)KaBU
HAJAI0Th BIIACHUM TPOMaJISTHAM.

HamionaneHuii pexum 3a0e3medyioTh BUKOHABISIM, SKIO BHKOHAHHSA Majo
MICIIe B 1HIIIH JAepkaBl — ydacHHUII (HE3aJeKHO BiJ TOTO, JI0 SKOI KpaiHU HAJICKUTh
caM BHMKOHaBellb) a00 SKIIO TBIP TPAHCIIOETHCS B KUBOMY BHUKOHAaHHI (a He 3
dboHorpamm), sike oxopoHse KoHBeHIlis (HE3aleKHO MM KpaiHu, J0 SKOi HaJeKUTh
BHKOHAaBeIb) (CT. 9).

HauionansHuil pexxuM mnaaaroTh BUPOOHMKAM (POHOrpaM, SIKIIO BUPOOHUK €
IPOMAJITHUHOM 1HINOI JIOTOBIPHOI JIepKaBU (32 KPUTEPIEM HAIIOHATIBHOCTI), SIKIIO
nepma ¢ikcanis Oyna 3xiiicHEHa B 1HIIINA JOTOBIpHIA JAepxaBi (32 KpUTEpieEM
¢ikcanii) abo Akmo (oHorpaMa BHepile YW OJHOYACHO MoOauyuia CBIT B IHILINA
JIOTOBIpHIN JepkaBi (3a KpuTepieM BHITyCKy Yy cBIT) (cT. 5). JlomyckaroTh
3aCTEPEXKEHHS IOA0 LUX aJIbTEPHATUBHUX KPHUTEPIiB: MUIIXOM TIOBIIOMIJICHHS

I'enepansHomy cekperapto OOH Oynb-sika TOTOBIpHA JepikaBa MOXKE B OyIb-sSKHil
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yac 3asBUTH, 10 BOHA HE 3aCTOCOBYBAaTMME KPHUTEPi BUIYCKY y CBIT a00 — sIK
albTEepHATUBY — KpuTepik ¢ikcamii. bynb-ska nepkaBa, sika Ha JEHb IiITHACAHHS
Kouseniii B Pumi Bke Hazmama oXxOopoHY BHpOOHHMKAM (HhOHOTpaM BUKIIOYHO Ha
nijgcTaBl ¢ikcarlii, MoXke BUKIIOYUTH SK KPUTEPid BUITYCKY y CBIT, TaK 1 KpUTEPiH
HaIlI0HAJTBHOCTI.

HarmionansHuil pe’xuM HaJar0Th OpraHizamisiM eipHOro MOBIICHHS, SKIO IXHSA
mTa0-KBapTUpa poO3TalllOBaHA B 1HINM JIOTOBIPHIA JepkaBl (32 TNPUHIMIIOM
HAI[IOHANTFHOCTI) a00 fAKIIO Mepeaady TPaHCIIOITh 3 MepeiaBaya, pO3TalloOBaHOTO B
IHIIHA JTOTOBIPHINA Jep)kaBi, HE3aJeKHO BIJ TOro, YW pO3TalllOBaHA IEPBUHHA
opranizaiisi epipHOro MOBJEHHS B JIOTOBIPHIM JepkaBi, 4ud Hi (3a MPUHIUIIOM
TEpUTOpIaIbHOCTI). JlOTOBIpHI Jep:KaBM MOXKYThb 3asBHTH, 110 BOHM 3a0e3nedarhb
OXOpOHY pajaio- Ta Tejlenepenad TUIbKM SKIIO YMOBU HAI[lOHAJIBHOCTI Ta
TEPUTOPIATBLHOCTI 33J0BOJIBHSIIOTH OO0 OJHIET M Ti€i caMoOi MOTOBIPHOI AEp:KaBU
(cT. 6).

OxopoHa npaB BUKOHaBIiB. BUKOHABIIB OXOPOHSIOTH Bij Jii, HA Kl BOHH
HE JIaBaJii CBOEI 3T0/IM, a caMme BiJl:

* iepeayi B edip abo AOBEICHHS 10 3araJIbHOTO BiJIoMa )KUBOTO BUKOHAHHS;

* 3[1CHEHHS 3aMUCy He3a(pIKCOBAaHOTO BUKOHAHHS,

* BIATBOpEHHA (iKcallli BUKOHAHHS 3a yMOBH, IO NepBHHHA (ikcamis Oyna
3mificHeHa 0e3 3roJid BUKOHABIS a00 K IO BIATBOPEHHS 3AIHMCHIOIOTH 3 METOIO, HE
no3BosieHor0 KoHBeHItiero a0 BUKOHABIEM (CT. 7).

Oxopona mnpaB BuUPOOHUKIB (oHorpam. BupoOnHuku QoHorpam MaroTh
MPAaBOYMHHICTH JIO3BOJISITH 200 3a00pOHSTH MpSIME YU HENpsSME BIATBOPEHHS iXHIX
¢dboHorpam, TOOTO mNeEpBUHHE BUKOpUCTaHHS (QoHorpam (ct. 10). DoHOrpamu
BU3HAYatoTh y KoHBeHINi sk Oynb-sIKWHA BHUKJIIOYHO 3BYKOBHUW 3amUC OY/b-SKOTO
BUKOHAaHHS a00 IHIIMX 3BYKIB. PUMCbKa KOHBEHII HE Inependavyae mpaBOMOYHOCTI
Ha JI03BUI BUKOHAHHS (POHOrpaM 1 HE MICTUTh 3a00pPOHU Ha PO3MOBCIOJIKEHHS a00
BBE3CHHSA y KpaiHy HEI03BOJICHUX MPUMIPHUKIB (hOHOTpaM.

SAxmo ¢oHOrpama, BUIYIIEHAa 3 KOMEPIIIHHOIO METO, CIYKHThb IS

BTOPUHHOTO BUKOPUCTAHHS (HAMPUKIIAJ, Ul PajIio-, TeJenepenayl 4 TOBEACHHS 110
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3arajlbHOro BiJioMa B Oynb-sKiil (opMi), KOPHUCTyBau MOBUHEH CIUIATUTH Pa30BY
CIpaBeJIUBY BUHATOPO/ly BUKOHABIISIM YM BUPOOHUKaM (oHOrpam abo TUM W 1HILIKUM
pa3om (ct. 12). IlpoTe moroBipHi Aep:kaBU BUIbHI HE BUKOHYBATH II€ MPaBHIIO abo
0oOMeKyBaTH HOTO BUKOHAHHS.

Oxopona npaB oprauizaniii edipHoro mosJjenHs. Opranizamii edipHOTO
MOBJICHHS MalOTh MTPABOMOYHICTbH JJO3BOJISATH 200 3a00POHATH:

* OJTHOYACHY PETPAHCIIAIIIO CBOIX Mepeaay;

* (pikcariro CBOIX mepeaay;

* BIATBOPEHHS HEI03BOJICHNX (hiKcaliii cBoiX mepeaad abo BIATBOPEHHS
3aKOHHUX (PiKcalliif 13 MPOTU3aKOHHOIO METOI0;

* IOBEICHHS [0 3arajbHOTO BiJloMa CBOIX TEJEBI3IMHUX Tepenay 3a
JIOTIOMOT'OI0 TMPUHMaYiB, YCTAHOBJICHUX Y MICIISIX, JOCTYITHUX JJIs ITyOJTiKH, 32 TUIaTy.

Pumcrka KOHBEHIIIS HE Tiepedavae 3aX1UCTy BiJl pO3MOBCIOIKEHHS TIepeiay 1o
ka6emto (cT. 13).

BunsaTkM i3 npaB BHKOHABLIB, BHPOOHHUKIB (OHOrpamM, oprasizamii
MOBJIEHHsI. PUMChbKa KOHBEHIliSI JOMYCKA€ BWHATKH 3 BUIINEC3a3HAUYCHUX TIPaB Y
HalllOHAJIBHUX 3aKOHAX I0/IO:

* 0COOHMCTOr0 BUKOPUCTAHHS;

* BUKOPHCTAHHS KOPOTKUX YPUBKIB y 3B’SI3Ky 3 pernopTakamMH PO TOTOYHI
moii;

* eipHOT (pikcallli opraHizali€ro MOBJICHHS HA CBOEMY BJIaCHOMY OOJaJHaHHI,
BUKOPHCTOBYBAHOT /IJIsl BIACHUX Tepe/ay;

* BUKOPUCTAHHS BUKIIFOUYHO 3 METOI0 HaBYaHHS a00 HAYKOBUX JOCII1KCHb;

* BCIX BHUMAJKIB, KOJU HAI[IOHAIILHUHN 3aKOH Nepedayae BUHATKU 3 aBTOPCHKO-
MPaBOBOT OXOPOHHU JIITEPATYPHUX 1 XYAOXKHIX TBOPIB, OKPIM MPUMYCOBHUX JIICH3IMH,
HaJaHHS SAKUX 0yJ10 O HECYMICHUM 13 bepHChKOIO KOHBEHIIEIO.

[IloiHO BHWKOHaBELb [Aa€ 3roAy Ha BKJIOYEHHS MWOr0O BHUKOHAHHA [0
Bi3yaJbHOro abo aynaioBi3yaJbHOI'O 3alUCy, IMOJIOKEHHS MpO IpaBa BUKOHABIIIB

MepeCTarOTb 3aCTOCOBYBATH.
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Ctpoxk oxoponu. TpuBasicTb 0XOpOHH 32 PUMCBHKOIO KOHBEHIII€IO MOBHHHA
CTAHOBUTH MpuHaiiMHI1 20 poKiB, paXyrOuH BiJ] KiHIS POKY, KOJIH:

* OyB 3pobsenuii 3amuc (y pasi GoHOTpaM 1 BKIIOYEHUX 10 HUX BUKOHAHB);

* Bi1OyJI0CsST BUKOHaHHS (y pa3l BUKOHAHb, HE BKIIOYEHUX J0 (hOHOTpaMHU,
TOOTO «KHUBUXY);

* BinOymacs mepenada B edip (y pasi pamiorenenepenad).

AaminictpaTuBHi  mojioxkeHnss KonBeHuii. AjaminictpatuBHI  QyHKIIT
Pumcekoi konBenuii Bukonye BOIB cnimeno 3 MOII 1 FOHECKO. i Tpu
opranizamii yTtBoproioTh CekperapiaT MiKyYpsIIOBOIO KOMITETY, 3aCHOBAHUM Y
pamkax KoHBeHIIi, KU CKJIalaeTbCcsd 3 TPEACTaBHUKIB JOTOBIPHUX JIEPKaB.
KongeH1is He nepegdavae yTBOPEHHS COI03Y a00 OIOKETY.

VYkpaina € wienom Pumcbkoi konBeHitii 3 12 uepsus 2002 p.

/KeHeBcbKka KOHBEHLIA PO 0XOPOHY iHTepeciB BUPOOHUKIB OHOIPaM Bij
HE3aKOHHOI'0 BiATBOpPeHHH ixXHIX (oHorpam (KonsBeHuist npo poHorpamu)

3arauabHi nosoxenns. Konseniis npo ponorpamu npuitasta B 1971 p. Bona
BiIKpUTa JIsl Oynb-skoi aepxkaBu — wieHa OOH abo Oyap-sKoi 31 creniaii3oBaHux
ycTaHoB, 1o BxoaiaTh M0 cuctemu OOH. Parudikamiitni rpamotu abo akTH Ipo
MIpUETHAHHS CIIIJT TepeaBaTh Ha 30epexeHHs ['enepanbHoMy cekpetapro OOH.

Ha BinmiHy Bia yHiBepcalibHOI (Y MeXax rajly3l CyMDKHUX IpaB) Pumcbkoi
koHBeHIIi1 KoHBeHIIist mpo poHOrpaMu MpUCBSUYEHA JIMIIE OJHIN KaTeropii oci0, SKux
3a3BUYail HAAUISIIOTh CYMIKHUMU IIpaBaMu, — BUPOOHUKaM (POHOTpaM.

O06o0B’s130k a0TOBipHMX Aep:kaB. KoHBeHIlis nepegdoayae 000B’ 130K KOKHOI 3
JIOTOBIPHUX  JIep>)KaB OXOpPOHSTH I1HTEpecH BHpPOOHMKAa (oHOTpaMm, IO €
IPOMaJITHUHOM IHILIOT IOTOBIPHO1 JIep>kaBu (Ha BIAMIHY BiJl PUMCBKOI KOHBEHLIT TyT
3aCTOCOBYIOTb JIMIIIE€ KPUTEPIN HAIIOHATBHOCTI), BII;

* BUpOOHUKA MPUMIPHUKIB (hoHOTpam 0€3 3roJii Ha T€ IXHbOIO BUPOOHUKA;

* BBE3CHHS MPUMIPHUKIB (OHOTpaMm, SIKIIO iX BUTOTOBJIEHHS a00 BBE3EHHS
3JIIACHIOIOTH 3 METOIO JOBEJEHHS /10 3arajibHOTO B1IOMa;

* PO3MOBCIOJDKEHHSI TaKWX OYyOJIKAaTiB 3 METOK JOBEJICHHS 10 3arajibHOTO

BiOMA.
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OT1xe, oxopoHa 3arnodirae He TUIBKU BUTOTOBJICHHIO NMPUMIPHHUKIB (POHOTpaMuU
(sx y PuMChKiM KOHBeHII1), a ¥ PO3MOBCIOIKCHHIO HE3aKOHHUX IMPUMIPHHUKIB Ta
iXHBOTO IMIIOPTY 3 METOIO PO3MOBCIO/KEHHS. 3 1HIIOrO OOKY, OXOpOHA, HajJaBaHa
KouseHiiieto npo poHorpamu, Ha BTOpUHHE BUKOPUCTAHHS HE MOIIUPIOETHCS.

doHorpamMa B IbOMY pa3i o3Ha4ya€e OyIb-SKHH BUKIIIOYHO 3BYKOBHH 3aruC
(To6TO (hoHOTpPaAMOIO HE €, HANIPHUKIIAI, 3BYKOBUH CYNPOBiT (iIbMiB) HE3AJICKHO Bij
roro popmu (UCK, TMUTIBKA TOIIO).

Buau oxoponn. OXopoHy Ha1alOTh BiAMIOBIIHO JO:

* 3aKOHO/IABCTBA B Tally31 aBTOPCHKOIO MPaBa;

* CIICIIAIBHOTO 3aKOHO/IaBCTBA B Tally31 CyMIXKHUX TPaB;

* 3aKOHO/IaBCTBA PO HEAOOPOCOBICHY KOHKYPEHIIIIO;

* KPUMIHAIBHOTO MpaBa.

CTpoxk oxopoHu. TpuBajgiCTh OXOPOHM MAa€ CTAHOBUTH (AK 1 BIAMOBIIHO 0
Pumcebkoi koHBeHIIIT) mpuHaiiMH1 20 pOKIB BiJ] IEPIIOTO BUITYCKY (POHOTpaMHu.

KonBeHiiisi He mnependavae 3acHyBaHHS COIO3y, KEpIBHOTO oOprany a0o
OI0JIKETY.

VYkpaina € wienom KoneHiiii npo ¢ponorpamu Bix 18 mororo 2000 p.

Bproccesbcbka KOHBEHIIsI TMPO PO3MOBCI/KEHHSI HeCy4HX MNPOrpamMu
CUTHAJIIB, 110 NepeAaTbes Yepes cynyTHUKH (KoHBeHIist PO CyNMYTHUKH)

3arauabHi noJsioxkenHsi. KonBeHinist npo cynyTHuKY npuitasaTa B 1974 p. Bona
BiKpuTa 111 Oyab-sikoi nepxkaBu — wieHa OOH abo Oyap-skoi creriani3oBaHOl
YCTaHOBH, 1110 BX0AUTh 10 cuctemu OOH.

Parudikariiini rpamMoTd ab0o akTH NpO TNPHEIHAHHS CIIJ  37aBaTH  Ha
30epexeHHs ['enepanbHOMY cekperapto OOH.

Ha BiamiHy Bij] yHiBepcaJIbHOI (Y MeXKaX CyMDKHUX TpaB) PUMCbKOT KOHBEHII1
KoHBeH1iiss npo cynyTHUKH mepeadadae oOOB'SI30K KOKHOI 3 JIOTOBIPHHMX JEprKaB
BXKMBATH HAJIEXKHI 3aX0JIM 3 METOIO 3aM00IraHHsl HE3aKOHHOMY PO3MOBCIOKEHHIO Ha
CBOil a00 3a MeKaMU CBO€ET TEPUTOPIi OY/b-IKOTO HECY4OTro MPOTpaMH CUTHAITY, IO

MepPEeNAETHCS Uepe3 CyNnyTHHUK.
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IIpeamer KonBenuii. KoHBeHIlIsS Mpo CYITyTHUKHU PO3LIKMPHUIIA 0OCAT OXOPOHH,
HaJaBaHOi opraHizaiisM epipHOr0 MOBJCHHS, HMUIIXOM 3a00pPOHHM MPOTU3AKOHHOTO
PO3MOBCIO/IKEHHSI HECYUUX MPOrpaMU CHUTHAMIB, IO MEPEAAIOThCS 3a JIOMOMOTOIO
CYIyTHHKA, HE3aJIEKHO BiJl TOro (paKkTy, IO TaKi CUTHAJIM HENPUJIATHI JUIsl IPUHOMY
IIMPOKOIO ayIAUTOPIEI0 1, AK HACHIJAOK, iX BHUIPOMIHIOBaHHSI He € e]ipHUM
MOBJICHHSIM 3a BH3HaueHHsSM Pumcbkoi kouBeHmii. Oxopona, mepemdadyBaHa
KoHBeHIIi€I0 TTPO CYMYTHUKH, TaKOXK 3aCTOCOBHA 1 B THUX BHUMAJKaX, KOJU TOXIJTHI
CUTHAJIA TIOMHPIOIOTHCS MO Kabemto (Ha BiAMIHY Bi 06€3ApOTOBUX 3ac00iB), TOOTO
croco0oM JTOBEAEHHS Mepead 0 3arajbHoro BijioMa, He nepeadadueHuM PuMcbkoro
KOHBEHIIEIO.

O0o0B’s130K 0roBipHHX AepxkaB. 3 QopManbHOro mnorisay KoHBeHuis He
HaJa€ HOBUX TIpaB oprauizaimisiM edipHoro MoBiieHHS. BoHa nuiie 3000B’s3ye
JIOTOBIPHI JIEpKaBU TMEPEIIKOIKATH PO3MOBCIOJKEHHIO CUTHAIIB HEMPABOMOYHUMHU
Ha TE€ OpraHi3alisMH.

KoHBeHIIlisi Tpo CYNMyTHUKHM HE OXOpPOHSE TPAHCIBOBaHy IMporpamy, 00
00'€KTOM OXOpPOHM € CHUTHAJIM SIK Taki, BUIIPOMIHIOBAaHI OpraHi3auliero e(ipHOro
moBieHHs. [llogo npaB Ha nporpamu, y KoHBeHIlii Juiie cka3aHo, 10 ii He MOKHa
IHTEpOpPEeTYyBaTh TaKUM YHHOM, 1100 OOMEXHUTH abo0 3aBAAaTH WIIKOAM OXOPOHI,
HaJaBaHIi aBTOpaM, BUKOHABIIM, BUPOOHUKAM (oHorpam abo oOprasizauisam
e(hipHOTO0 MOBJICHHS.

Bunsatkn 3 HagaBanux mnpaB. KoHBeHIS J03BOJISIE PO3MOBCIOKEHHS
HECY4YHUX IPOTpaMH CHUTHAJIIB HE YIIOBHOBAXEHHMH OCO0AMH, SIKIO TaKi CHTHAIIU €
HOCISIMA KOPOTKHUX YPHUBKIB, IO MICTATh BIJOMOCTI TpPO TMOTOYHI TMOAIii, abo
[IATaTaMH, KOPOTKUMH YPHBKAMH TIPOTPAMH, TIEPEIaBAEMOI BUIPOMIHIOBAHHMHU
CUTHaJIaMH, 200 — MI0JI0 KpaiH, sIKi PO3BUBAIOTHLCS, — SIKIIIO MPOTpamMa, HOCIEM SIKOi €
BHUIIPOMIHIOBaHI CHUTHAJIA, PO3MOBCIOPKYETHCS BHKIOYHO 3 METOK HaBYaHHS,
BKJTIOUYAIOYH OCBITY JJIS IOPOCIIHUX, A00 HAYKOBUX JOCIIIIKEHb.

Ctpok oxoponu i aamiHicTpaTuBHI mosoxkeHHs. Illono cTpoky oxoponu

KonBeH11is Bijicuiiae 10 HalllOHAILHOTO 3aKOHOJIABCTBA: Y OyIb-sKil JepkaBi, y sAKid
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3aCTOCYBaHHS BUIE3a3HAYEHHUX 3aX0/11B 0OMEKEHO B 4acl, CTPOK OXOPOHHM BU3HAYA€E
HaI[lOHAJIbHE 3aKOHO/IaBCTBO.

KonBeHiss mpo CynyTHHKH HE3aCTOCOBHA B THUX BHIIAJKaX, KOJHU
PO3MOBCIOJKEHHSI CUTHAIB 3[1HCHIOIOTH 13 CYIyTHUKIB MPSIMOTO MOBJICHHS.

KonBenmiss He mependadae 3acHYBaHHS COIO3Y, KEpIBHOTO Opra"y ado
OTOKeTY.

Jorosip BOIB npo Buxkonanus i ¢ponorpamu ([I|B®P)

3araiabni mojoxennsi. Jlorosip BOIB mnpo BukoHanHs 1 ¢GoHOrpaMu
ykaagenuit 20 rpyaas 1996 p., a naGyB unaHOCTI 20 TpaBHs 2002 p. Bin BiakpuTuit
JUIsl y4dacTi Oynb-skux nepxkaB — wieHiB BOIB 1 €Bponelicbkkoro crmiBTOBapHUCTBa.
AcamOnes, 3acHoBaHa /[oroBopoM, MOK€ MPUUHSATH PIMICHHS MPO AOMYCK THIIMX
MDKYPSIIOBUX OpraHizaiiiii 10 ygacti B Jlorosopi.

JIoroBip >KOAHUM YHHOM HE IMOB'SI3aHUM 13 OyJIb-IKUM THIIMM JIOTOBOPOM 1 HE
oOMeXye XKOIHHMX MpaB Ta 000B’s3KiB 3a HUM. lle crocyeTbcs 1 MiXHapoOAHOI
KOHBEHIIi1 TPO OXOPOHY 1HTEPECIB BUKOHABI[IB, BAPOOHUKIB (POHOTPAM ¥ Opranizarii
MoBJIieHHs (PuMcbKkoi koHBeHI11ii) 1961 p.

JIOoroBip CTOCYETBHCSI MpaB IHTEIEKTYaJbHOI BJIACHOCTI IIOAO JBOX TIpyml
Cy0’€KTIB CYMIXHUX IIpaB: BUKOHAaBIIB 1 BHUpPOOHMKIB (hOHOrpam. ixHI IpaBa
pO3IMIIAIal0Th B OJHOMY ¥ TOMy camomy JloroBopi, OCKUIbKM OUIBIIICTH MpaB,
HAJaBaHUX JIOTOBOPOM BHKOHABIIIMHM, TOB’S3aHI 3 IXHIMH 3alHCaHUMH, CYTO
3BYKOBHUMH BUKOHAHHSAMHM (TOOTO hOHOTpaMM).

IIpaBa BukoHaBLiB. [[0TOBip /1ac BUKOHABIISIM TakKi BUJIM MaHOBHIX IpaB Ha
iXH1 BUKOHAHHSI, 3aNUCaHi K (oHoTpamMu (ayie He Ha ayJ10Bi3yabHI 3alKCH, TOOTO,
HaIPUKJIaJ], 3BYKOBI 3alUCH 10 KIHODIbMIB):

* IPaBO Ha BIATBOPEHHS, TOOTO BUKIIOYHE MPABO JO3BOJATH TpsiMe ado
ornocepeKOBaHe BIATBOPEHHS (hoHOTpam OyAb-sIKUM CIOCOOOM 1 B Oyib-aKiii (hopmi;

* IPaBO HA PO3MOBCIOKEHHS, TOOTO BUKIIIOYHE MPABO JO3BOJISATH JIOBEICHHS
710 3arajibHOTO BiJJoMa OPUTIHATY 1 MPUMIPHUKIB (DOHOTPAMU TUIIXOM MPOJAXy abo

IHIIOTO MepeJaHHs IpaBa BJIaCHOCTI;
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* IPAaBO HA MPOKAT, TOOTO BUKJIIOYHE MIPABO JAO3BOJISITH KOMEPIIHHUHN (200 Tak
3BaHUM IMBUIBHO-TIPABOBUM) TIPOKAT [JIsi MYOJIKM OpUTiHANy 1 TPUMIPHHKIB
dboHOTpamMu, SK 1€ BU3HAYCHO HAIIOHAJHPHUM 3aKOHOJABCTBOM ISl JIOTOBIPHHX
CTOpiH (32 BHUHATKOM KpaiH, y skux 3 15 kBiTHA 1994 p., ToOTO Bii MOMEHTY
nignucanus Yroau TK.IPS, yxe gie cucrema BUTUIATH CIIpaBeAJIMBOI BUHATOPOIH 32
TaKuil IpoKar);

* MPaBO 3pOOUTH 3alMCaHl BUKOHAHHS TOCTYIMHHUMH, TOOTO BUKIIIOUHE IPaBO
J03BOJISITA  JTOBEJICHHS JI0 3arajbHOr0 BigoMa (OMPUIIOAHEHHS) OyAb-sIKOTO
BUKOHAHHSI, 3allMCAHOT0 SIK (poHOrpama, mo ApoTtax abo 3aco0aMu OE3POTOBOTO
3B'SI3Ky TaKMM YHMHOM, 1100 IMyOJiika Majia A0 HUX JOCTYI 3 OyIb-SKOTO MICIS 1 B
OyIp-sKMil yac 3a BiIacHUM BHOOpoM. lle mpaBo oXoruiroe, 30KkpeMa, 1THTEPAKTUBHE
CHOBIIIIECHHS 32 3anUTOM 4epe3 cuctemu [HTepuery abo WEB - TV.

Pazom i3 TuM JloroBip Ja€ BUKOHABISAM Taki BUAM MaWHOBUX TpaB Ha
He3arnucaHi («KHB1») BAKOHAHHS:

* MpaBo Ha eipHEe MOBJICHHS (32 BUHSATKOM BHUIIAJIKIB MOBTOPHOTO €(ipHOTO
MOBJICHHS);

* IPaBO Ha JIOBEJEHHS JI0 3arajbHOro BiJjoMa (3a BHHSATKOM BHMAJKiB, KOJH
BUKOHAHHS BXKE MepenaBaiu B edip);

* IPaBO Ha 3aITuC.

JloroBip TakoX Jla€ BUKOHABIISIM HEMaWHOBI TpaBa:

* MPaBO BUMAaraTu BU3HAHHS ceOe¢ BUKOHABIIEM;

* IPAaBO 3arepedyBaTH MPOTH OyAb-SKOrO MEPEKpPyUYEHHS, CIOTBOPEHHS a0o
1HIIIO1 3M1HU, 3/TaTHOI 3aBJIaTH IIIKOIM PEeIyTallii BUKOHABIIS.

IIpaBa BupoOHukiB ¢onorpam. Jlorosip nae BUpoOHMKaM (oHOrpam Taki
MaiHOBI MpaBa Ha ixH1 (hOHOTpaMU:

* IPaBO Ha BIATBOPEHHSA, TOOTO BHUKIIOYHE MPaBO JO3BOJISITH NpsiMe ado

OMOCEpPEKOBAHE BIATBOPEHHSA (OHOrpaMu OyIb-IKUM CIOCOOOM 1 B OyAb-sKii

(opmi;
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* IPABO Ha PO3MOBCIOJKEHHS, TOOTO BUKIIIOYHE MPABO JO3BOJISTH JAOBEICHHS
710 3arajbHOTO B1JIOMa OpPHUTIHANY 1 MPUMIPHUKIB (J)OHOTPAMH ILIIXOM MPOJAKY abo
1HIIOTO TIEpeJaHHs MpaBa BIACHOCTI;

* IPAaBO HA MPOKAT, TOOTO BUKJIIOYHE MPABO JA03BOJISITH KOMEPIHHUHN (200 Tak
3BaHMI LMBUIFHO-TIPABOBHI) MPOKAT OPHUTIHANY 1 MPUMIPHUKIB (hoHOTpamMu MAJis
nyOJiKy, K 1€ BU3HAYEHO HAI[IOHAJILHUM 3aKOHOJABCTBOM JUISI IOTOBIPHUX CTOPIH
(3a BUHATKOM KpaiH, y sSkux 3 15 kBiTHA 1994 p., TOOTO BiJl MOMEHTY MiAMUCAHHS
Yroau, yxe Ji€ cucteMa BUIUIATH CIPaBeJIMBOI BHHATOPOIM 33 TaKUi MPOKaT);

* MpaBo 3poOUTH PoHOTpaMu JOCTYITHUMHU, TOOTO MPABO J103BOJISITH JOBEICHHS
710 3arajbHOro Bijjoma (poHOTrpaMu mo JpoTax abo 3acobamMu 0€3APOTOBOTO 3B'SI3KY
TaKUM YUHOM, 1100 Mmy0IIiKa Majia 10 HUX JOCTYM 3 OyAb-SKOTo Micld 1 B OyIb-IKUi
yac 3a BIacHUM BHOOpoM. Lle mpaBo oxormtoe, 30KkpeMa, IHTEpaKTUBHE CIOBIIICHHS
3a 3aUTOM uepe3 cucrteMy Inreprery abo WEB - TV.

HauionanbHuii pe:xkxuM |1 mnpuHoMn  B3aemHocTi.  JloroBip  Kpim
YCTaHOBJICHOT'O CTOPOHY HAaJaBaTW BHUKOHABLSM 1 BUPOOHUKaM (POHOrpaM IHIIMX
JOTOBIPHUX CTOPIH TaKWWA caMHM peXuM, SKU BOHA HaJa€ CBOIM BJIACHUM
BUKOHABIIM 1 BUPOOHWMKaM ¢oHOrpaM IIOJ0 MpaB, BigoOpakeHux y Jlorosopi
(HaIIOHAJIBHUIA PEXKUM).

JloroBip nependayae, 10 BUKOHABLI 1 BAPOOHUKH (DOHOTpaAM MaroTh MPaBO Ha
OJIHOPA30BY CIIPAaBEUIMBY BHUHAropoay 3a mpsMe ado HemnpsiMe BUKOPHUCTAHHS
(dhoHorpam, onyOJIKOBaHUX 3 KOMEPIIIHOK METO0, JJIs 1UIeH e€dipHOr0 MOBJIECHHS
abo JI0BEJEHHS 10 3arajbHOrO BiJloMa (Tak 3BaHE BTOPUMHHE BUKOpUCTaHHS). [IpoTte
OyIb-sIKa JOTOBIpHA CTOPOHA MOXKE OOMEXHTH ab00 — 3a YMOBH, IO BOHA 3POOHTH
3acTepexkeHHs 10 JloroBopy, — B3araji He 3acTocoByBaTu Iie mpaBo (ctT. 15 (3).
Y upomMy pasi 13 BpaxyBaHHSIM oOOCSTYy 3acCTEpEKeHb, 3pOOJIEHHUX JIOTOBIPHOIO
CTOPOHOIO, 1HII JOTOBIpHI CTOPOHHM MalOTh MPABO HE HAJABATH HAaIllOHAJbLHUM
pEeXUM JIOTOBIPHIM KpaiHi, sika 3p00uIia 3acTepe’keHHs (MPUHIUI B3AEMHOCTI).

3axucr Big o0xoay icHywumMx TexHiyHMX 3aco0iB. Jlorosip 3000B’s3ye
JIOTOBIPHI CTOPOHHU TMepeadavyaTd BIANOBIAHY MPABOBY OXOpPOHY # e(eKTUBHUI

MpaBOBUM 3aXWCT BiJ 00XOAy ICHYIOUMX TEXHIYHMX 3aco0iB (HampHKiIam,
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KOJIyBaHHs), IKI BUKOPUCTOBYIOTh BUKOHABIII 400 BUPOOHUKH (POHOTpaM y 3B’SI3KY 31
3MIMCHEHHSIM BJIACHUX IIpaB 1 sKIi OOMEXKYIOTh Jii MO0 iXHIX BHKOHaHb a0o
dboHOTpaM, HE TO3BOJICHI BUKOHABIAMH a00 BUPOOHUKaMH (hoHOTpaM ab0 3aKOHOM
(cT. 18).

3axucT ejekTpoHHOI iHdopmauii mpo ynpasJjiHHs npaBamu. JloroipHi
CTOpOHH 3rigHO 3 JIorOoBOpOM TakoX 3000B's3aHi TEepen0aduTH y CBOEMY
3aKOHOJABCTB1 BIJMOBIIHI Ta €(PEKTHBHI 3aCOOM IMPABOBOTO 3aXHUCTy, CHPSIMOBaHI
MIPOTH:

* 3J[IICHIOBAHOTO 0€3 J103BOJIy YCYHEHHS a00 3MIHU OY/b-SIKOi €JIEKTPOHHOI
1H(dOopMaIlii po yrnpaBIliHHS PaBaMHU;

* PO3MOBCIOIPKEHHS, IMIIOPTY 3 METOI0 PO3MOBCIOIKEHHS, Iepeaayl B edip adbo
JIOBEJICHHS JI0 3arajlbHOTO BijjomMa 0e3 J03BOJIy MPUMIPHUKIB 3allMCAHUX BUKOHAHb
abo0 ¢oHOTpamM 3a YMOBH, 1110 0c00a, sAKa 3A1MCHIOE 3a3HaYEHI JIii, 3HA€, 1110 B HUX 0e3
703BOJIy Oyna ycyHeHa a00 3MIHEHAa €JIEKTpOHHA I1H(opMauis MNpo YNpaBiiHHA
MpaBaMHu.

Nnetscs mpo iHpopmamito, sKa ineHTH(IKYe BHKOHABIS, BHKOHAHHS
BHUKOHABIS, BUpOOHHMKA (POHOTpaMu, POHOTpaMy, BOJOJUIBI Oyab-SIKOrO MpaBa Ha
BUKOHaHHS Ta (oHOrpamy, 1H(OpMaNil0 MPO YMOBU BUKOPHUCTAHHS BUKOHAHHS 1
Oyap-sKi IU(PH Ta KOJH, Y AKUX MpeAcTaBieHa Taka iHdopmariis (cT. 19).

3000B’s13aHHs 10TOBipHUX CcTOPiH. J[0TOBip 3000B’SI3y€ KOXKHY JIOTOBIpHY
CTOPOHY BIAMOBITHO JO CBOIX MPAaBOBUX CHCTEM B)XMUBATHU 3aXO0/H, HEOOXIJIHI JJIs
3a0e3neyeHHsl HWOro 3acTOCYBaHHs, TOOTO 3aXOJH, IO J03BOJISIOTH €()EKTUBHO
MPOTUJIIATU OYb-SIKOMY aKTy MOPYIIEHHS MpaB, nependadeHux Jlorosopom. [lo Hux
HaJjeXaThb TUMYACOBI 3aXOAM 3aro0IraHHs MOPYIIEHb 1 3aX0JH, 110 YTPUMYIOTh Bij
MOJAJIBIIUX MOPYIIEHb (CT. 23).

CTtpok 0x0poHH, aaMiHICTpaTUBHI NMoJI0KeHHs JloroBopy. CTpoK 0XOpOHHU
Ma€ CTAaHOBUTH NpHUHAMHI 50 poKiB.

Bononinas mpaBamu 1 3AiliiCHEHHS TpaB, mnependadeHux JloroBopom, He

MOXKYTb OyTH 00OYMOBJIEHI JOTPUMAHHSM MEBHUX (POPMaTIBLHOCTEM.
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JloroBip 3acHOBye AcamM0Jero, rOJIOBHUM 3aBAaHHSM SIKOi € PO3IJIA]l MUTaHb
(GyHKITIOHYBaHHS 1 po3BUTKY JloroBopy. AnminictpatuBHi QyHKIi 3a JloroBopom
BUKOHYEe Mixunapoaune 6topo BOIB.

VYkpaina € wienom Jlorosopy BOIB npo Bukonanus i ponorpamu 3 20 TpaBHs
2002 p.

Cucrema pxepes NATEHTHOIO MpaBa: JAOTOBOPH, SIKi BCTAHOBJIKIOTH
Mi’KHAPOJIHY CHCTEMY OXOPOHH

ITapu3bka KOHBeHIlisi MPO OXOPOHY NPoOMMC/I0BOI BJiacHocTi (Ilapusbka
KOHBEHIIis1)

3arajabHi mojoxkeHHsi. Ilapu3bka KOHBEHISI MPO OXOPOHY IPOMHCIIOBOI
BJIacCHOCTI mpuiiHATa Ha JlummomatuuHiii koHpepenmii y Ilapwxki 1883 p., a
nomoBHeHa ManpuiacbkuM npotokosiom 1891 p. KoHBeHII0 HEOJHOPA30BO
nepersiganu (bproccens, 1900 p.; Bamunrron, 1911 p.; Taara, 1925 p.; Jlonmon,
1934 p.; Jlicabon, 1958 p.; Crokronsm, 1967 1 1979 pokn).

['omoBna wmeta Ilapusbkoi koHBeHIT — yTBOpeHHs Col03y OXOpOHHU
npomMucioBoi BiacHOCTI (I[Tapu3bkoro coro3y) 1 BCTAHOBJICHHS €IMHUX JUISL KpaiH —
yYaCHUIIb TpaBWUJI HAJAHHS MPABOBOi OXOPOHU TaKUM O00'€KTaM MPOMHUCIOBOI
BJIACHOCTI, SIK BMHAaXOAHW, KOPUCHI MOJENi, MPOMUCIOBI 3pa3Ku, TOBAPHI 3HAKU 1
3HaKM OOCIYroByBaHHs, (IpMOBI HaliMEHYBaHHS, 3a3HAY€HHS MOXO/KEHHS abo
HaliMEHYBaHHsI MICIISI TOXO/KEHHS TOBapiB, a TAaKOXK 3amo0iraHHs Hea00pOCOBICHIM
KOHKYPEHIIi.

KoHBeHilisi cnpsiMoBaHa Ha MaKCHUMaJlbHE CIPOIIEHHS MPOIEAYpH HaJTaHHS
MDKHApOJIHOT TPABOBOi OXOPOHHM 00’€KTaM IPOMHUCIOBOI BJIACHOCTI 3a 3asBKaMH,
MOJAHUMHU Y KpaiHax — YYaCHUIISIX.

VYkpaina € wienom [lapusbkoi koHBeHItii 3 25 rpyaas 1991 p.

I[puHIMN HALIOHAJBLHOTO pexxumy. [[pUHIUT HALIOHATBHOTO PEKUMY L1010
OXOpPOHU MPOMUCIIOBOI BJIIACHOCTI 03HAYaE, 1110 KOKHA KpaiHa — yyacHuus [lapusbkoi
KOHBEHIIII TMOBMHHA HAaJaBaTH TaKy caMy OXOPOHY TpOMajJsiHaM IHINMUX KpaiH —
YJIeHIB, SIKY BOHA HAaJa€ CBOIM rpoMajsHaM. Takuil camuil HallOHAJIBHUI PEXUM

HAJAI0Th TpOMaJsiHaM KpaiH, sSKi He € uieHamu [lapu3bkoi KOHBEHINI1, SIKIIO BOHU
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NPOXUBAIOTh Yy KpaiHi — wieHi a0o MaioTh MPOMHUCIOBE YU TOPIrOBEJIbHE
HIIIPUEMCTBO B I11H KpaiHi. [IpoTe K0 H1 BUMOTH, IMOB’s13aH1 3 MICIIEM MPOKHUBAHHSI
a00 HasBHICTIO MIANPUEMCTBA y KpaiHi, /1€ 3alMUTYIOTh OXOPOHY, HE MOXYTb OyTH
JUTSI TPOMAJISIH KpaiH — YJIeHIB YMOBOIO OJICpKaHHs BUT1]l B/l KOPUCTYBaHHS MTpaBaMu
MPOMUCIIOBOT BIACHOCTI.

3riguo 3i cT. 2 (1) [Tapu3pkoi KOHBEHIIIT HAIIOHATBHUN PEKUM 3aCTOCOBYIOThH
JI0 BCIX TIepeBar, sKi pi3HI HaIlllOHaJIbHI 3aKOHOJABCTBA HAAAIOTh IPOMajsiHaM CBOIX
kpain. lle o3Hauae, MO HalllOHAJIbHE 3aKOHOJABCTBO CIIiJ 3aCTOCOBYBAaTH O
IpOMaJIsiH MEBHOI KpaiHU — YJjieHa TAKUM CAMHM YMHOM, SIKUM HOT0 3aCTOCOBYIOTH J0
IPOMAJISIH 1HIITUX JIEpKaB — YJICHIB.

IIpaBo mnpiopurery. IlosoxeHHs MmIOAO TpaBa MNPIOPUTETY MICTUTH CT. 4
Koungenrii. [IpaBo mpiopureTy o3Hayae, 110 Ha OCHOBI 3BUYATHOI 3asiBKU Ha TPABO
IIPOMHMCIIOBOT BJIACHOCTI, OJIAHOI 3asIBHUKOM B OJIHIM 13 KpaiH — 4YJIE€HIB, TOW caMHii
3asBHUK (200 HOro MpaBOHACTYNMHHUK) MOXKE MPOTATOM IMEBHOTO yacy (6 abo 12
MICSIIIB) 3alIUTYBaTH OXOPOHY Y BCIX IHIIUX JiepkaBaxX — wieHax. Lli mi3Himm 3asBKu
3roI0M PO3IIIAIaTUMYTh TaK, HIOMTO iX OyJI0 MOJAHO B TOM CaMUM J€Hb, L0 i mepury
(abo OuTpII paHHIO) 3asgBKYy. TOOTO Mi3HINII 3asiBKM MalOTh CTaTyC MPIOPUTETHUX
1010 3asBOK IHIIIUX JIFOJIEH, SIKI CTOCYIOThCSI TOTO CaMOT0 BUHAXOJy Ta MOJaH1 MiCs
JaTH TTOAAHHS TEePIIoi 3assBKA. BoHM MalOTh TaKOX CTATyC MPIOPUTETHUX MO0 BCiX
T, BAMHEHHUX TICIHS 1I1€1 AaTH, K1 B IHIIOMY pa3i Oyiu O CIpOMOXKHI 1M030aBUTH
IOPUIUYIHOT CHUJTH TIpaBa 3asBHUKA a00 MaTeHTO3aTHICTh HOTO BUHAXOTY.

[IpaBo mpiopuTeTy Aa€ 3asBHUKOBI, SKUW 0a)ka€ oJiepKaTH OXOPOHY B KIJTbKOX
KpaiHaX, BEJIMKI MPAaKTUYHI TepeBaru. Bij 3asBHUKa HE BUMAararoTh, 11100 BiH MTOJaBaB
BC1 3asBKU OJIHOYACHO, OCKIJIBKH B MO0 PO3MOPsKEHHI € 6 abo 12 wmicsiiB, m00
BUPIIIUTH, Y IKUX KpaiHaX 3alUTyBaTU OXOPOHY.

[IpaBo mpiopuTeTy MOke Oa3zyBaTucsd TUIBKM Ha Mepliil 3asBii Ha 00'€KT
MIPOMUCIIOBO1 BiacHOCTI. Lle o3Hauae, o He MOXHA 3a MEepIIol0 3asBKOI0 MOAaBaTH
TPYTY, MOJIMBO, MOIMIICHY 3asiBKY, a TOTIM BUKOPHUCTOBYBATH OCTAHHIO SIK OCHOBY

npiopurery. AK€ HE MOXKHA JIONYCTHUTH HECKIHYEHHUN JIAHLIOT [OYeproBUX
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JloMaraHb MpIOPUTETY HA OJWH 1 TOM caMUi 00'€KT, OCKUIBbKH, IO CYTI, 1€ MOTJO 0
3HAYHO MPOJOBXHUTH CTPOK OXOPOHU I[LOTO 00'€KTA.

Ctr. 4 A (1) TlapuspKkoi KOHBEHIIi BH3HAE, IO MPABOM IMPIOPHUTETY MOXKE
CKOpPHUCTAaTHCS 1 MPABOHACTYNMHHK MEpIIOro 3asBHHUKA. [IpaBo mpiopuTeTy MOKHA
neperaBaTy MPaBOHACTYMHUKY 0€3 OJHOYAacHOI mepeaayi camoi mepuioi 3asBku. Lle
JI03BOJISIE TAKOXK MepeaaBaTH MPaBo MPIOPUTETY PI3HUM CIIOCOOOM Y PI3HHUX KpaiHax,
10 HA PAKTHUIIl 3yCTPIYAETHCS TIOCUTh YacTo.

J1Jis maTeHTiB Ha BUHAXOU 1 KOPUCHI MO MPIOPUTETHUN MTepio]] CTAHOBUTD
12 mics1iB, Jig MPOMHUCIOBUX 3pa3KiB — 6 MICSIIIB.

I[puHoMn He3aJIe:XKHOCTI MATeHTIB. 3a3HAUYCHUN TPUHIMUII O3HAYa€, IO
BHJlaya TMATEHTY Ha HOBUM BHUHAXI1J B OJHIN KpaiHl HE 3000B’S3y€ KOAHY IHIIY
KpaiHy — WieHa BHUJAaBaTU MAaTeHT Ha TOW camwuii BuHaxijA. He MoxxHa Takox
BIJIMOBUTH Yy BHJaul NAaTEHTY HA BUHAX1J, BU3HATH NATEHT HEAIMCHUM, MPUIIUHUTU
1oro aito B OyJp-sKiil KpaiHi — YWIEHI JIMILE Ha TId MiJICTaBl, 0 B SKIACh KpaiHl 0yJI0
BIJIMOBJICHO y BHJIaul MAaTEHTY Ha TOM caMUil BMHAXiJ, BU3HAHO MOT0 HEAIMCHUM, BiH
OlIbIIIE HE MIATPUMYETHCS a00 MPUIIMHEHO HOro Ait0. TOOTO /10151 MEBHOTO MATEHTY
Ha BUHAaxiJ B OJHIA KpaiHl KOJHMM YMHOM HE€ BIUIMBAE€ Ha JIOJI0 aHAJIOTIYHOIO
MaTEHTY B 1HIIHN KpaiHi.

IIpaBo BunHaxinHuka Ha iM’s. BianosigHo no ct. 4 Ilapu3bkoi KOHBEHIIIT
BHHAX1JHUK Ma€ MpaBo OyTH 3rajlaHMM Yy IAaTeHTI Ha BHHaXiA. Y HaIllOHAJIBHUX
3aKOHOJIABCTBAX II€ MOJIOKEHHS PEeali3ye€ThCs MO-PI3HOMY.

Bunaya npumycoBux Jinmensiii. Ilapuspka KkoHBeHIist — 3abe3mnedye
MOXJIUBICTh TPHUUHATTS KpaiHaMM — WICHAMH 3aKOHOJABYMX TMOJOXKEHb, IO
nependavyaloTh BHUJIAYy MPUMYCOBHX JIiIEH31M. MeTo NpUMyCOBUX JIIIEH31H €
3amo0iraHHsl 3JI0BKMBAHHSM, SIKI MOKJIMBI MPU 3A1MCHEHHI BUKIIOYHHMX IPaB Ha
BHHAXIJl, HAIIPHUKJIa/ HCBUKOPHUCTAHHIO 200 HEAOCTATHHOMY BUKOPUCTAHHIO.

TumuyacoBa 0XOpoOHA NATEHTO3AATHUX BHHAXO/IB, KOPHUCHHUX MOJeJI€i,
npoMucaoBuX 3paskiB. 3rimHo 31 cT. 11 Ilapu3pkoi KOHBeHIlI KpaiHH — YJICHH
3000B's13aH1 BIJIMOBIAHO J0 CBOTO BHYTPIIIHHOTO 3aKOHOJABCTBA 3a0e3ledyBaTH

TUMYAaCOBY OXOPOHY NATCHTO3AaTHUX BI/IHaXOI[iB, KOPHUCHHUX MOI[GJ'ICI‘/JI, IMPOMHUCIIOBHUX
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3pa3KiB, EKCIIOHOBaHMX Ha OQimiiHUX a0 oQIiiHO BH3HAHMX MIKHAPOTHUX
BUCTAaBKaxX, SIK1 TPOBOJISATH HAa TEPUTOPIi OYIb-IKOI KpaiHU — WieHa.

Jorogip npo narenrty koonepauirw (PCT)

3araabHi moJio:keHHsi. JoroBip mpo MaTEHTHY KOOIMEpAIio MiJMUCAHUN Yy
1970 p. y Bammmurroni. Moro mepermsmamz B 1979 i 1984 poxax. Bin HaGpas
yiHHOCTI 3 | yepBHS 1978 p. 1 cTaHOBUTH CO00IO CHEMiaibHy MIXKHApOJIHY YTOAY B
pamMkax Ilapu3bpkoi KOHBEHIII].

JloroBip perymioe mpaBa W OOOB'SI3KH SIK JIepKaB-y9aCHHIlb, TaK 1 3aSBHHKIB,
SIK1 TTOJJAl0Th MI>KHAPOIH1 3asIBKH.

VYkpaina € yuacHukom J{oroBopy npo nareHty koomnepaiiito 3 25 rpyaas 1991p.

MikHapoaHa Ta HaUiOHAJIbHA MpPOLEAYPAa NATEHTYBAHHS BHHAXOIIB.
[Ipouienypa mareHTyBaHHA BHHAXOAIB 3rigHO 3 JloroBopoM mpo NATEHTHY
KOOIepallilo Ma€ JBa eTany — Mi>KHaApPOIHUM Ta HAI[lOHATBHUH.

MiHapoIHUH eTan BKIIIOYA€E MOAaHHS MIXKHAPOIHOI 3asBKH, SIKY TOTYIOTh 3a
€IMHOIO BCTAHOBJIEHOIO ()OPMOIO 1 BIJAMOBIJHO JI0 €IWHUX BHUMOT, Mepea0aueHnx
JloroBopom Ta [HCTpyKIIi€I0, a TaKOX TMOMEPEHI0 MDKHAPOJIHY EKCIEPTHU3Y.
3/11iiCHEHHS] OCTaHHbBO1 HE € 000B’SI3KOBUM 1 3aJICKUTh BiJ Oa’KaHHS 3asSBHUKA.

HauionansHuil eTan CTaHOBHUTH COOOI0 MPOLEAYPY PO3IIISIAY MIKHAPOJIHUX
3asiBOK y MaTEHTHUX BIJOMCTBax THUX Jep)KaB, Kl OynM 3a3HauyeHl yu BUOpaHi 3
ypaxyBaHHSAM MIKHAPOJAHOTO TMOIIYKY Ta MOMEPETHbOT MI)KHAPOTHOT €KCIIEPTH3H .

Cxiag Mi’KHAPOAHOI0 Ta HANIOHAJBHOIO eramiB. MiKHApOJHUN eTan
nepeadayvae:

* BCTAHOBJICHHSI MDKHApOJIHOI CHCTEMH, fKa JI03BOJISIE TOJABAaTH 3asgBKU
€IMHOTO MIXHAPOJHOTO 3pa3Ka /10 OJHOTO MAaTEHTHOI'O BIJIOMCTBA («OAEPKYHOUOTO
B1JIOMCTBa») OJIHIE€I0 MOBOIO;

* MpoBeACHHS  (OPMaANBHOI  €KCIEPTH3W  MDKHAPOJIHOT  3asABKH  JIUIIC
OJICP)KYIOUHMM ITATCHTHUM BiJJOMCTBOM;

* MPOBECHHS MIKHAPOIHOTO TOIIYKY, PE3yJIbTaTU SKOTO HABOISTH Y 3BITI, IO
MICTUTh TIOPIBHSIHHS 3 ICHYIOUUM piBHEM TexHiku. Lle#t 3BIT crodyaTky JOBOASTH 0

BiJIOMa 3asiBHUKA, a Mi3HIIIE MyOJiKYIOTh;
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* [ICHTPAJII30BaHy MDKHAPOHY IMyOIiKaIlit0 MI>KHAPOIHUX 3asBOK 1 HAJIEKHUX
70 HUX MDKHApPOJHMX 3BITIB MPO MOLIYK, a TAKOX iX BIJNPABICHHS 3a3HAYEHUM Y
3asBIll BIJOMCTBaM,;

* y JeSKUX BUMAJKAX MOMEPEHIO MIXKHAPOJIHY €KCIEPTU3Y 32 MIKHAPOHOIO
3as1BKOIO.

HamionaneHuii ertanm mependadae BiIacHE BUJA4y MATEHTY HalllOHAJIbHUMU
MaTeHTHUMH B1JJOMCTBAMH BIATOBITHO JI0 HAIIOHAIBHUX 3aKOHOJABCTB 1 MPOLIECIYP
HaIllIOHAJIBHOTO MATEeHTHOTO BiJIOMCTBA.

Mixknapoana 3asiBka. [lomatu MiKHApOJHY 3asBKy MOXe Oyab-sSKUH
rpoMajsiHuH nepxkaBu — ydacHuill PCT abo rpomaasiHUH, SIKUM TMOCTIHHO XUBE B
Takii JepxkaBi. Y OUIBIIOCTI BUMAJKIB MIDKHApOJHI 3aiBKH TMOJAIOTH [0
HaIllOHAJIBHOTO BimoMcTBa. Y 3axigHii €Bpomi 3asBKM MOXHa IIOAaBaTH J0
€BponencprKOoro MaTeHTHOro BimoMcTBa. MixHapoane Oropo BOIB moxe Oyrtu
OJIEP’)KYIOUHM B1JIOMCTBOM 3a BHOOpPOM IpoMajsiH ycix aepxaB — yyacHulb PCT 1
TPOMAJIsiH, SIK1 MOCTIHHO )KUBYTh Y TAKUX JIEPIKABAX.

MixHapogHa 3asBKa Ma€ CHIIy HAI[lOHAJIBHOI 3asBKM y BCIX Jep)KaBax —
yuacHuisix PCT, siki BKa3aHi 3aiBHUKOM Y MI>KHAPO/IHIN 3asBIIi, BiJl JaTH i1 MOJaHHS.

MixHapoaHy 3asBKy CKJIaAaroTh 3a MeBHOIO ¢opmoro. JKoleH HallioOHAIbHUN
3aKOH HE MOK€ BCTAHOBJIIOBATH BUMOTH II0A0 (opMu 1 (a00) 3MICTY MI>KHAPOAHOI
3asIBKH MOTPH Ti, 0 nepeadoaveni PCT abo 1omoBHIOIOTH iX.

3a MIAroTOBKY Ta MOJAHHS MIKHAPOIHOI 3asiBKU CTATYIOTh OJMH Habip 300piB
(3a mepecwyiaHHs, MONIYK 1 TaKk 3BaHUN MIKHApOIHUMN 301p Ha MOKPUTTS BHUTpAT
MixHapogHoro O0r0po), SKI CIUIAYyIOTh B €IMHIA BaJIlOTI [0 OJEPKYHUOTO
B1JIOMCTBa.

MixHapoaHy  3asBKy Kpaille T0JlaBaTH  aHTJIHCBKOI,  1CMAaHCHKOIO,
KUTalChKOIO, HIMEIbKOIO, POCIMCHKOI, (paHIly3bK0I0 a00 SMOHCHKOI MOBOIO.
[HIIMMKY TPUHHATHUMH MOBAaMH €. TOJUIAHACHKA, JaTChKa, HOpBE3bKa, (DiHChKA Ta
IIBEJIChKA.

MixxnapoaHi nomykoBi opranu. OyHKIIIT MIKHAPOIHUX MOIIYKOBUX OPTaHIB

ITOKJIAJICHO Ha TaKl BIJOMCTBAa: ABCTpaliliChbKke MaTEHTHE BIJIOMCTBO, BigoMcCTBO
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CHIA 3 maTeHTIB 1 TOBapHUX 3HaKIB, €BpOIECHChKE MAaTEHTHE BIJIOMCTBO, ICITaHChKe
BIJIOMCTBO 3 TATEHTIB 1 ToBapHUX 3HakKiB, llIBencbke matreHTHE BIJOMCTBO 1
SInoHChKe MaTeHTHE B1IOMCTBO.

KoxHuit MDKHApOIHUN MONIIYKOBHIM OpraH MOBUHEH MATH B PO3MOPSIKEHHI 1
BUKOpHUCTOBYBaTH mnependauyBanuit PCT miHiMyM JOKyMeHTaIlii, HEOOX1THOT IJis
nomyky. Jlo 1pbOro MiHIMyMy BXOJATh TATEHTHI JOKYMEHTH MPOBIIHHUX
IIPOMHUCIIOBUX KpaiH, JaroBaHl mnounHaroud 3 1920 p., 1 MOrokKeHUH CIUCOK
HEMaTeHTHO1 JiTepaTypu. 3000B’A3aHHS BUKOPHUCTATH MPHHANMHI MIHIMYM
nokymeHTarlii, 3atBepikenuit PCT, rapanTye BHCOKHI piBEHb MIXKHAPOJIHOTO
nomryky. Pe3ynbTraTé MIXKHApOJHOTO MOUIYKY MOJAI0Th y 3BITI MPO MIKHAPOIHUN
MONIYK, IKUM NEPEeNal0Th 3aIBHUKOBI MPOTITOM 4-5 MICSIIB MICS NOJAHHS 3asBKU.
[locunanHs Ha BIANOBIIHUN TOMEpPEIHIA pPIBEHb TEXHIKH, SIKI MICTUTh 3BIT,
JI03BOJISIFOTH 3assBHUKOBI OIIHUTH CBOI IIAHCH HA OJIEP)KAHHA MATEHTY B 3a3HAYCHHUX
y MIKHApOJIH1M 3asIBL1 KpaiHax.

MiXHapOJHUN TOUIYKOBUN OpraH HAJICUJIAE 3BIT MPO MIKHAPOJIHUMN IMONIYK
3asiBHUKOBI 1 MixkHapogHoMy Oropo. MixHapo/He OpO BKIIIOYAE 3BIT MPO MOIIYK
70 MbKHapoAHOi myOuikaiii MKHApOJHUX 3asBOK 1 HAJCWIAE MO MPUMIPHUKY O
3a3HAa4YE€HUX BIJIOMCTB.

MixunapoHa myOsiKaiisi CIIy>KUTh IBOM OCHOBHUM LIJISIM: PO3KPUTH BUHAXI1]
myOmini (ToOTO B 3arajibHMX pUcCax OMHMCATH TEXHIYHE BIIOCKOHAJICHHS, 3/IIHCHEHE
BUHAX1JHUKOM) 1 BCTAHOBUTH OOCSAT OXOPOHH, SIKY MOKHA 3PEIITOI0 OJep KaTH.

IMonepennsi mizkHapoaHa exkcnepru3a. OnepXaBiiy 3BIT PO MINKHAPOTHUN
MONIYK, 3asBHUK MOXK€ BHMAaraTd MPOBEICHHS TMOMEPEAHbOI MIXKHAPOIHOI
eKCIePTU3U, 100 MI3HATUCS, YU 3aJ0BOJIbHSE 3asiBJICHUN BUHaX1J MeBHUM ab0 BCi
HIKYE3a3HAUCHI KPUTEpii, Y4 Ma€ BiH HOBH3HY, YW BIJMOBI/JIa€ BHUHAXIIHUIIBKOMY
PIBHIO 1 4YM € BIH MPOMHCIOBO MNPUAATHUM. MIXKHApOJAHA 3asBKa HE IMIJJISTAE
MonepeHI eKCepTHU31 aBTOMAaTUYHO, a TUIbKHU 3a CICIlaIbHUM 3alTUTOM 3asiBHUKA,
y SKOMY BIH 3acCBIIUy€ CBO€ Oa)KaHHS BUKOPUCTATU PE3yJbTaTH EKCIEPTH3U B

MeBHUX JepkaBax. 301p 3a MOIMEPETHI0 MIXKHAPOJHY €KCIIEPTHU3Y CIIa4yIOTh, KOJIH
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BUMOT'Y MOJAIOTh /10 MIXKHAPOJHOIO OpraHy IMOMNEpPEeAHbOI €KCIEePTH3U, pa3oM 31
300pom 3a poboTy Mi>KHapOHOTO OIOPO.

Sk 1 MDKHApOAHI TOLIYKOBI OpraHW, MDKHApOIHI OpraHd MONEepeaHbOI
excrieptusu npusHayae Acamounes Corozy PCT. Ilo cyTi, 11e € Mi>kKHapO/iH1 TOIIYKOBI
OpraHu, 3a BUHATKOM [CTTaHCHKOTO BITOMCTBA 3 MMATEHTIB 1 TOBAPHUX 3HAKIB.

PCT i namioHanbHi maTteHTHi BimoMcTBa. 3a3Budail micms myOmikarmii
MDKHApOAHOT 3asBKM (ayie He mi3Hime 19-ro wmicams Big JaTh BCTAHOBJICHHS
npioputery) MikHapoaHe OOpO HajAcHUiIaE MDKHApOAHY 3asBKy 3a3HAUCHUM
3asIBHUKOM HalllOHAJIBHUM BigoMcTBaM, ockuibku PCT € cuctemoro TUIbKU MOJaHHS
3as1BOK, a HE BHJIa4l MaTeHTIB. HallloHaapHI BiIOMCTBA BUPIIITyBaTUMYTh, BUAATH a00
HE BHUJATU NATEHT. 3BIT MPO MDLKHAPOAHUI MOLIYK 1 BHUCHOBOK IONEPEIHbOI
MDKHApOJIHOT €KCIEPTU3H, SAKIIO TaKy 3A1MCHEHO, MOKJIWKaHI JIMIIE TMOJETrIIUTA
BUKOHAHHS ITLOTO 3aBJIaHHS.

[Iponieypa Bujadi MaTeHTIB HE MOXKE MOYATHCS J10 3aKiHUeHHS 20 MICSIIiB
(a60 30 MicsIIiB, SKIIO 3aCTOCOBYIOTh TJIaBy 2) BiJ JaTH BCTAHOBJICHHS MPIOPUTETY
MIKHAPOJIHOT 3asIBKH, SIKIIIO TUILKY 3asiBHUK HE BUMAarae po3rnoyaTy ii paHilie.

PCT i 3asBHuk. [licns onxep:kaHHs 3BITY IPO MDKHApPOJHUN MONIYK 1, 3a
HEOOXITHOCTI, BUCHOBKY MOIEPEAHBOI MIXXHAPOJIHOI €KCHEPTHU3H, a TAaKOX IICIs
HaJaHHS MOXKJIMBOCTI BHECTH 3MiHU 70 3asBKH 3asBHUK MOXXE 3BAXUTH, YA MA€ BiH
[IAaHC OJep)KaTH IMATEHTH B 3a3HAUYCHUX JepkaBax. SKm0 BiH He BOayae TakKoi
MO>KJIUBOCTI, BIH MOK€ a00 BIJKIMKATH CBOIO 3adBKYy, a00 HE BAABATHUCS /10 JKOJHUX
nii B3arani. B ocTaHHROMY pasi MDKHApOJHA 3asiBKa BTpavyae CHIIy HalllOHAIBHOL
3as1BKH 1 MMPOIIEAypa aBTOMATHYHO PUITHHSIETHCS.

Ile o3Hauae, MO 3asBHUK YHUKAE BUTPAT, MOB'SI3aHUX 3 MOJAHHSIM OKPEMHUX
HaIllOHAJIPHUX 3asBOK, SK TOoro Bumarae [lapmspka koHBeHIis. BiH He cruiadye 3a
3asBKH 1 MepeKiaja s HalllOHATBHUX BIJOMCTB, HE CIUIadye 30ip UM BIJIOMCTBaM,
HE HallMae MICLIEBUX areHTiB. TOOTO HE POOUTH HIYOTO 3 TOTO, 1110 MOTPIOHO 3pOOUTH
BIJIMOBIJTHO JI0 TpaauIiiHOTO NUIsAxy [lapu3pkoi KOHBEHINIT mpoTarom 12 micsIliB Bij
naTu npioputeTy. Jlo TOro k TpaauIiiHUM IUIIX HE TapaHTy€E OAEp>KaHHA MaTEHTY,

o MoxJiuBe BianosigHo 10 PCT.
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SKio 3asgBHUK BUPINIYE MNPOAOBXKHUTH NPOLEAYPY, BIH NMOBUHEH CIUIATUTH
BU3HAUYEHI HaIllOHAIbHI 300pu 3a3HauyeHUM (200 BHOpaHWM) HaIlOHAJBLHUM
BIZIOMCTBaM 1 3a HEOOXIAHOCTI HAAAaTH TIMM BIiIOMCTBAM TEPEKIATd HOTO
MDKHapOAHO1 3asBkM. Hamatu mnepeknaz 1 CIUIATUTH HaIllOHAbHI 300pH  CIiJ
npotsiroMm 20 micsmiB (a6o 30 wmicsIiB, SKIO 3aCTOCOBYIOTH TJaBy 2) B JaTv
BCTaHOBJICHHs TpiopuTety. 11loiiHO HallioOHaIBHI BIJOMCTBA PO3MOYMHAIOTH POOOTY,
MOYMHAIOTh 3aCTOCOBYBATH 3BHUYAMHI HalllOHAJIBHI TPOLEAYpH, 5Ki, 32 JAECSIKUMU
BUHATKAMH{, BWIUIMBAaIOTh 13 mipoueaypu PCT (mampukian, mporeaypu, IIo
CTOCYIOThCSI ()OPMH 1 3MICTY MIKHApPOJHOI 3asBKU, HaJIaHHS KOIIM MPIOPUTETHOIO
JIOKYMEHTa TOIIIO).

Kepisaunreo no PCT nus 3aaBauka. BOIB ony6nikyBana KepiBHUIITBO 110
PCT nns 3asauka. Tom I KepiBHuIITBa MICTUTH 3arajbHy iHMOpMAIiO IS
kopuctyBauiB PCT mono mixHapogHoro eramy. Tom II mictuth iHpOpMmariito mpo
MPOIEAYPY B 3a3HAYEHUX 1 BUOPAHUX BIJIOMCTBAX, SIKa HAJEKUTh J0 HAIllIOHAJIBHOTO
eTamy.

IlepeBaru cucremu PCT. IlepeBaru cucremu PCT misi maTeHTHUX BiJIOMCTB
(po3BaHTaXXEHHS TIEPCOHANY) 1 JIJIsl 3asIBHUKIB (3HMKEHHS BUTPAT, MOIH(YOPMOBaAHICTh
PO CTYIIHb IMOBIPHOCTI BHJIayl MAaTE€HTy TOIIO) OYeBUIHI. Pa3oM 13 TUM BOHa Mae
nepeBard 1 JJid HallOHaJbHOI €KOHOMIKM Ta MPOMMCIOBOCTI. Y 0araThoxX KpaiHax
(BKJTFOUAIOUM PO3BUHEH1 KpaiHW) OUIBIIICTh MATEHTHUX 3asBOK IMOJAIOTh 1HO3EMHI
3asBHUKU. Lle € HacmiikoM HEOOX1AHOCTI JIsl BIACHUKIB HOBOI TEXHOJIOT11 OAEpKATH
MAaTEHTHY OXOPOHY OKPEMO B KOXKHIN 3 KUIBKOX KpaiH, y SKUX BIiH €KOHOMIYHO
3arikaBienuid. [lonermryroun noganHsi nareHTHUX 3asBoK, PCT momomarae kpaini
npuaAOaTH HOBY TEXHOJIOTIIO.

byayun y 3mo3i 3anpomonyBatu 1uigsx PCT 1HO3eMHUM MiAIPHEMISIM —
BOJIOJIUIBIIM 3alIaTEHTOBAHOT TEXHOJIOTIi, KpaiHa TUM CaMHUM CIIOHYKAa€ iX OXOYiIle
nepeaBaTy CBOIO TEXHOJIOTIIO 1 3aiydae OUIbIlle 1HO3eMHHUX 1HBECTHUIIIH.

3a gomomoroto PCT dopmyerbes iHdopmariiiina 0a3a mpo BCl MAaTEHTHI
JOKYMEHTH, OnyOJikoBaHI B 0araTbox KpaiHax 1 OararbMa MOBaMH, IO, Y CBOIO

4epry, A0NOMarae CKJIacTu AyYMKY MPO CYYaCHUN piBEHb TEXHIYHOTO PO3BUTKY.
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AnmiHicTpye 111 jJoroBopu BcecBiTHs oprasizamis iHTeJeKTyaJbHOI
BjacHocTi (BOIB), sika Oyna 3acHoBana y 1967 p. Ha JlumuioMatnyHiil koHGepeHiii
y Crokronemi. ¥ 1974 p. BOIB otpumaina cratyc omHi€ei 3 16-Tu crerianizoBaHuX
opranizaniii OOH. Ha ceoronni unenamu BOIB € 179 nepxaB, y ToMy uucii i
VYkpaina.

['onoBuumu 3aBaanusiMu BOIB e:

® TIOJIMIIEHHS B3a€EMOPO3YMIHHS 1 PO3BUTOK CITIBPOOITHHUIITBA MIXK JeprKaBaMu
B IHTEpecax iX B3a€MHOI KOPHCTI Ha OCHOBI IOBAru JI0 iX CyBEpEHITETY 1 pIBHOCTI;

® 330XOYEHHS TBOPYOi MISUIBHOCTI, CHPUSIHHS OXOPOHI 1HTEIEKTyaJIbHOI
BJIACHOCT1 B YCbOMY CBITI;

® MOJIEpHI3aIllgd Ta MiJABUIICHHA €(PEKTUBHOCTI aMIHICTPATUBHOI IISJIHOCTI
MIKHapOJIHUX YTOJ, IO CTBOPEHI y c(hepl OXOPOHU MPOMUCIIOBOI BIACHOCTI, a TAKOX
OXOpOHA JITePATYPHUX 1 XYJI0KHIX TBOPIB.

KoHTposb 32 BUKOHaHHSM YTO/ 3/11HCHIOIOTH KepiBHI opranu BOIB.

Konsenuis, mo 3acHoBye BOIB, nepen0auae HasgBHICTh YOTUPHOX OPIaHIB:
['enepanbuoi Acam6iei, Kondepenii, KoopaunariitHoro komiteTy 1 Mi>kHapoHOTO
6topo BOIB (cekperapiary).

I'enepanbHa AcamOness BOIB, unenamu skoi € aepxkasu — wiednu BOIB 3a
YMOBH, 11O BOHU Takox € uneHamu AcambOnei Ilapuspkoro i (a6o) bepHcbkoro
Coro3is, a Takox IIBeitapeskoi Kondenepanii — kpainu Micus nepeOyBanns BOIB,
€ BepxoBHuM opranom BOIB. Ha Biaminy Bin ['enepanpHoi AcamOnei, y
Kondepenmii O6epyrp ydacTh yci gepkaBu, 1mo € uieHamu BOIB. UYnenamu
KoopaunauiitHoro komiTeTy € 72 Kpainu, y ToMmy yucii Ykpaina. Koopaunauiinuii
KOMITET — Il BUKOHaB4YHui opraH ['enepanbHoi Acambiiei 1 KondepeHiiii, 1o BUKOHYy€e
KOHCYJIbTAaTUBHI (DYHKIII].

I'enepansua Acambiies 1 KondepeHiiss CKIMKalOThCsl HAa 4epro.i cecli KOxkHI
nBa poku, KoopauHamiitnuii koMiteT — mopiuHo. BukonaBuuMm rosioBoro BOIB e
['enepanbHuii  aupekTop, 1o obOupaeTbeca ['eHepanpHOl0  AcamOieer0  Ha
mectupiunnii  Tepmid. Cekperapiar BOIB wmae na3zpy “MixHapogHe O6ropo”.

Cekperapiat 3Haxoautbes B JKenesi (LLBeitnapis).
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ITPAKTUYHE 3AHATTSA Ne 3

ABTOPCBKE IIPABO. ABTOPCBKE CBIAOLTBO

3.1 Mera poboru
O3HalOMHUTHCH O()OPMIICHHSIM aBTOPCHKOTO CBIJOITRA.
3.2 3arajbHi TeopeTH4YHI BiIOMOCTI

ABTOp Ta aBTOPCHKHII TBip

ABTOp — 11€ 0co0a, sika CBOEID TBOPYOIO Mpalel0 CTBOpUJIA TBIp. ABTOPOM
TBOPY MOXXE BBa)XKaTHCS 0co0a, BKa3aHa SK aBTOP Ha OpHUTIHAJl a00 EK3eMILISApl
TBOpY, SIKIIO BIJICYTHI JJOKa3u TOTO, 110 aBTOPOM TBOPY € 1HIIA 0coba (Mpe3yMmilis
aBTOPCTBA).

ABTOpCBHKHII TBIp MO€ OyTH OyIb-sKOi ()OpMH BHpaKEHHs (MMCbMOBI TBOPH,
My3W4H1, apXIiTeKTypHI, KOMI'IOTepHI mporpamu 1 T.1.). Ilepenik 00’ekTiB
aBTOPCBKOT'O NpaBa HE € BUUEPITHUM, T'OJIOBHI BUMOTH — TBOPUYUIl XapakTep poOoTH 1
(dhopma BUpaKEHHS TBOPY.

O0’ekTaMu aBTOPCHKOI0 MpaBa € TBOPH Yy Tray3i HayKH, JiTeparyp I
MHCTENTBa, a caMe:

® JITEpaTypHi TMHUCbMOBI TBOPH OCJIETPUCTUYHOTO, MYyOTIMUCTUYHOTO,
HayKOBOTO, TEXHIYHOTO a00 IHIIIOTO XapakTepy (KHUTH, OpoITypH, CTaTTI TOLIO);

® BHCTYIIH, JICKI[li, TPOMOBH, IIPOIIOBI/II Ta 1HII YCHI TBOPH;

® KOMIT IOT€pPHI POTPaMHu;

e (0asy JaHHX;

® My3UYHI TBOPH 3 TEKCTOM 1 0€3 TEKCTY;

® JpaMaTU4Hi, MY3UYHO-APaMaTU4YHI TBOPH, MaHTOMIMH, XOpeorpadiydi Ta
1HII1 TBOPHU, CTBOPEHI JIJIsl CUEHIYHOTO MOKa3y, Ta iX NOCTAHOBKH;

e ayJioBi3yallbHI TBOPH;

® TBOPHU 00Pa30TBOPUOrO MUCTELTBA;

® TBOPH apXITEKTYPH, MICTOOYTyBaHHS 1 CaJ0BO-MIAPKOBOTO MUCTEITBA;
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e (ororpadiuHi TBOPHM, y TOMY UHCII TBOPH, BHKOHAHI CIOcOOamH,
noaioHuMU 110 doTorpadii;

® TBOPU YKUTKOBOTO MHCTELTBA, y TOMY YHCIl TBOPU JIEKOPATUBHOIO
TKaITBa, KEpaMiKH, pPi3bOJICHHS, JTUBAPCTBA, 3 XyI0KHBOTO CKJIa, FOBETIPHI BHPOOH
TOIIO;

e UIIOCTpallli, KapTu, IUJIaHW, KPECJEHHs, €CKI3M, IUIaCTUYHI TBOPH, IO
CTOCYIOThCS Teorpadii, reosorii, Tonorpadii, TEXHIKM, apXITEKTypu Ta IHIIUX cep
TISITIBHOCTI;

e CIICHIYHI 0OpOOKM TBOPIB, 3a3HAYCHUX Yy MYHKTI 1 1€l yacTuHU, 1 00poOKHU
($hoabKIIOpY, MPUIATHI IS CLIEHIYHOTO TOKa3Yy;

® T[IOXiJHI TBOPH;

e 30IpHUKH TBOPIB, 30IpHUKK OOpPOOOK (ONBKIOPY, EHUUKIONEAli Ta
aHTOJIOT1i, 30IPHUKHU 3BUYAMHUX JAHUX, 1HII CKJIaJIEHI TBOPU 32 YMOBH, III0 BOHU €
pe3yJabTaToOM TBOPUOi mpari 3a A000pOM, KOOpAMHAIIEID a00 YHOpSAKYBaHHSIM
3MiCcTy 0€3 MOPYIIEHHSI aBTOPCHKUX MPaB Ha TBOPH, 1110 BXOJATh A0 HUX SIK CKJIaJIOB1
JaCTUHU;

® TEKCTH TMEpeKJaaiB Juisl JyOJIIOBaHHS, O3BYYEHHS, CYOTUTPYBaHHS
YKPaTHCHKOIO Ta 1HIIMMH MOBaMH 1HO3EMHUX ay/10BI3yaJbHUX TBOPIB;

® 1HIII TBOPHU.

BuHUKHEHHS aBTOPCHKUX NPAaB TA CTPOK YMHHOCTI

ABTOpCHKE MPaBO BUHUKAE 3 MOMEHTY CTBOPEHHS TBOPY. BUAUISIOTH 1Ba BUAU
aBTOPCHKOTO IpaBa: 0COOMCTI HEMAHOBI ITpaBa Ta MaitHOBI IIpaBa Ha TBI.

OcoOucTi HeMaliHOBI IpaBa

[le mpaBa, siki BUHHKAIOTh Y aBTOpa OJHOYACHO 3 HANMCAHHSM TBOPY (BOHU €
0€3CTPOKOBUMHU Ta HAJIEKATh BUKJIFOYHO aBTOPOBI):

e BUMAaraTd 3a3HA4YCHHS CBOTO iIMEHI Yy 3B 3Ky 3 BUKOPHUCTAHHIM TBOPY, SKIIIO
11 TPAKTUIHO MOKJTHBO;

® 3a00pOHSTH 3a3HAUYECHHS CBOTO IMEHI Y 3B 513Ky 3 BUKOPUCTAHHSIM TBODY;

e 00uMpaTH MCEBJOHIM Yy 3B'S3KY 3 BUKOPUCTAaHHSIM TBOPY;

e BUMaraTu 30€peKeHHs IIJTICHOCTI 1 HEIOTOPKAHHOCTI TBOPY.
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MaiiHoBi npaBa Ha TBIp

/1o MaiiHOBHX IpaB HAJICKATh:

+ BHUKIIIOYHE MPAaBO HA BUKOPUCTAHHS TBOPY;

¢ BUKJIIOYHE IPaBO Ha J03BUI ab0 3a00pOHY BUKOPUCTAHHS TBOPY IHIIMMHU
ocobamu.

MaiiHoBi mpaBa Ha TBIp Ha BIAMIHY BiJ HEMAaHOBUX MOXYThb NEpeIaBaTUCS
1HII1H 0c001. ABTOpPCBHKE MPABO JIi€ MPOTITOM yChOTO JKUTTS aBTopa 1 70 pOKIB MicCJIs
rioro cmepti. TepmiH il aBTOPCHKOTO TpaBa MICJs CMEPTI aBTOPA BIAPaxOBYIOTHCA 3
1 ciuHg pOKy, HACTYITHOTO 32 POKOM CMEpTI.

SIx 3apeecTpyBaTH aBTOPChKe IPABO

Peectpariiss aBTOpCchKOro mpaBa 3aiiMae B cepeiHbOMy 2-3 Micdmi (cama
peecTpallisi — MICsIb BIJ JaTH HAJIXOJPKEHHS 3asBKU Ta BUJAa4a CBIJOLTBA — MICSIIb
B1J 1aTu peecTpallii). Bona He € 000B’A3K0BOIO, MPOTE MOKE MOJIETTLUTH BUPIIICHHS
CTIOpY IIOJI0 aBTOPCTBA y pa3i HOTO BUHUKHEHHS.

Peectpariito aBTopchkoro npaBa B YKpaiHi 3iiiicHIoe Jlep)kaBHUI JenapTaMeHT
iHTenekTyanbHoi BiacHocti (J/IIB). 3asBku Ha peecTpallito aBTOPCHKOTO IMpaBa
NOJal0Thcs B YKpaiHCbKE areHTCTBO IO aBTOPCHKUX 1 CYMDKHHMX IpaBax, L0 €
CTPYKTYPHHUM HiAPO3aUIOM JlenapTaMeHTy.

Peectpaliisi aBTOpCHKOTO MpaBa € JABOX BHUIB: ILI€ PEECTpALlisi aBTOPCHKOIO
mpaBa Ha TBIp [68, 69] Ta peecTpallis aBTOPCHKOTO IMpaBa Ha CIYXOOBUW TBIp
(TOOTO BUKOHAHHUI Ha 3aMOBJIEHHS, Y 3B’SI3KYy 31 CBO€I NPOPECIHHOI0 AISIBHICTIO
TOIIIO).

[Tonatu 3asiBKy Ha peecTpalil0 aBTOPCHKOIO IpaBa MOXE aBTOp, HOro
cnagkoemenp abo iXHiIM MpaBoHACTYNMHHUK ((izuuHa abo IOpUAMYHA 0co0a) sIK
CaMOCTITHO, Tak 1 4epe3 AoBipeHy ocoly. B ocTtaHHhOMY BUMNAAKy 10 MartepiajiB
3as1BKH JI0JIA€ThCS JOBIPEHICTh, BUaHa 3assBHUKOM Ha BEJICHHS J1JI0BOJICTBA.

k1o aBTOpchbKe MpaBo 0GOpMIIIETHCS Ha 0co0y, 1110 HE € aBTOPOM (Ha TBIp,
CTBOPEHHI y pe3ysbTaTi CIy>KOOBOTO 3aBAaHHS), HEOOXITHO HANATH TIOKYMEHT, IO

MIATBEPAKYE HAIECKHICTh MAMHOBHX TpaB [l 0co01.
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JlokyMeHTH 1JIs1 peecTpailii aBTOPCbKOro npaBa Ha TBIp:

e 3asBa BUKJIA/ICHA YKPATHCHKOI MOBOIO 32 BCTAHOBJIEHOIO (hOPMOI0;

+ TPHUMIPHUK TBOPY Y MaTepiaibHii ¢hopMi;

e JIOKYMEHT, IO CBIIYWUTH MNpo (akT 1 JaTy ONPUJIIOJHEHHS TBOPY (3a
HAsIBHOCTI);

o JOKyMEHT ab0 Komis JOKyMEHTa MpOo CIuIaTy 300py 3a MATOTOBKY 0
peecTpallli aBTOPCHKOTO TpaBa, ad0 KOMis JOKYMEHTa, IO MiATBEP/KY€E HasSBHICTH
BT

e JIOKYMEHT IpO CIIaTy 300py 3a 0hOopMIICHHS 1 BUIa4y CBIJOIITBA 200 KOIIiS
JOKYMEHTa, 110 MATBEP/IKY€E HAIBHICTD MJIbT;

e JIOBIPEHICTB, SIKIIO 3asiBKa MOJAETHCA IOBIPEHOIO 0CO0O0IO.

JIOKyMeHTH ISl peecTpallii aBTOPCbKOr0 MpaBa Ha CJIy:K00BHUH TBIp

Ti caml TOKyMEHTHU IIO 1 HA PEECTPALIII0 aBTOPCHKOro MpaBa Ha TBIP, a TAKOXK
LMBUIBHO-TIPABOBUI JIOTOBIp (IOTOBip MpO pO3MOALT MalHOBUX MPaB Ha TBIP TOILO),
110 SIKOT'O JOJA0ThCA:

e HAJICXKHUM YHMHOM 3aBipeHa KOMis TPYJOBOTO JIOTOBOPY (KOHTPAKTY) 3
MpaIliBHUKOM, Ta/ab0 ciry>k00BOT0 3aBJaHHS TOIIO;

e AKT MPO BUKOHAHHA POOIT, 110 CTOCYETHCS CTBOPEHHS TAKOTO TBOPY, 3a
YMOBH, SIKIIIO TAKWUH aKT € HEBIJl'EMHOIO YACTHHOIO IMBIILHO-TIPABOBOTO JJOTOBODPY;

e HaKa3 Ipo CKJaJ MPAIiBHUKIB, K1 3aJisHI JIJI1 CTBOPEHHS TaKoro TBopy (Y
pa3i HasIBHOCTI).

SAxmo wmalHOBI TpaBa IHTENEKTyalbHOI BJIACHOCTI Ha TBIp HaJIekKaTh
MPAIiBHUKOBI, SIKUW CTBOPUB I TBIp, Ta IOPUANYHINA a00 Pi3uyHii 0co01, y SIKOT BiH
Mpaltoe, 3asBKa MOBUHHA MICTUTH:

e HAJIC)KHUM YHHOM 3aBIPEHY KOIII0 TPYJOBOTO JOTOBOPY (KOHTPAaKTy) 3
MPaIiBHUKOM Ta CJIy’KOOBOTO 3aBJaHHS TOIIO;

e Haka3z Mpo CKJaJ MPAaIliBHUKIB, SIK1 3aisHI1 JIJI1 CTBOPEHHS TaKOro TBOpY (Y
pa3i HasIBHOCTI).

JlolaTKOB1 TOKYMEHTH Ha PEECTPALlll0 aBTOPCHKOrO MpaBa Ha OKPEMI TBOPHU

HaBeaeHl B Tadmumi 3.1.
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Tabmuus 3.1 — JlonaTkoBi JOKYMEHTH Ha PEECTPALIII0 aBTOPCHKOIO MpaBa Ha

OKpeMi TBOpHU

TBopu apxiTeKTypH,

Komn'torepna MICTOOYTyBaHHS, CaJ0BO-

baza nannx

rporpama MapKOBOT'O Ta MOHYMEHTAJIBLHOTO
MUCTEIITBA
 Hacranosa
0J10 AHoOTAIl, IKa MICTATHh Ha3B

Hacranosa moa Hv ’ ) y
HIOJT0 BUKOPHUCTAHHS TBOPY, HOT0 MICII€3HAXOPKCHHS

0a3u JaHunx azapecy), apXiTEKTYPHI
BUKOPUCTAHHS A (anpecy), ap TP .
DOIDAMIL e Omnuc XapaKTePUCTHKH 1 MTapaMeTpH, Jac 1
porp CTpYKTypr  0a3u  MicCIle CTBOPCHHS

TAHUX

3assBHUK Ma€ MpaBO MOJATH KIOMOTAHHS MPO BHECEHHs 3MIH JI0 WOTO 3asBKU
Ha peecTpaiiio (KpiM nOpumipHuka TBOpYy). Lli BUIpaBiIeHHS 1 YTOYHEHHS HE
BpaxoOBYIOTbCS, SIKIIO BOHM Hagidnum 1o  JlepkaBHOro JenapTaMeHTy
IHTEJIEKTYaJIbHOI BJIACHOCTI MICJIsl BAHECEHHS PIIlIEHHS PO PEECTPALIil0 aBTOPCHKOTO
npasa.

Sk 3apeecTpyBaTH 10I0Bip, AKHH CTOCYETHCH NPaBa aBTOPA HA TBIp

Peectpariiss moroBopy, SIKMHl CTOCYEThCA TMpaBa aBTOpa Ha TBIp, (QiKCye
nepesady MaifHOBHX IIPaB Ha TBIP Ta MIPaBO BUKOPUCTAHHS TBOPY.

Peectpariss 3ailicHIOeTbCs  JlepKaBHUM — JIeNapTaMEHTOM 1HTENEKTYyalbHOI
BJIACHOCTI 1 MOK€ OyTU TPHOX BHU/IIB:

1. PeecTpatiisi goroBopy npo nepenavy (BiIuy>K€HHs) MAHOBUX IpaB Ha TBIP.

2. Peectpariis moroBopy mpo mepeaady BUKIIOUYHOTO MpaBa Ha BUKOPUCTAHHS
TBODY.

3. Peectpamis  nmoroBopy mpo nepenadyy  HEBUKIIOYHOIO IpaBa Ha
BUKOPHUCTAHHS TBOPY.

PimmenHs mpo peectpairito JOroBOpy MPUMMAETHCS MPOTATOM MICSIIS BiJl AaTH

HAIXO/DKEHHS 3adBKM. JSIKIIO 3asBKa BIANOBIJA€ BCTAHOBJIIEHWM BHMOTaM,
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NpUPMAETHCS PILIEHHS PO PEECTpallilo J0roBopy. B 1HIIOMY BUNAAKYy 3asiBHUKY
HAJIA€ThCS OOTPYHTOBaHA B1JIMOBA.

JIOKyMeHTH Il peecTpalii 10roBopis

 3asBa BUKJIa/IC€HA YKPAaiHCHKOIO MOBOIO, 32 BCTAHOBJIEHOIO (POPMOIO

o IlpumipHuk TBOPY

o [lpuMipHUK aBTOPCHKOTO JOTOBOPY, IO 3aCBiauye nepenavy (Bia4yKEHHS)
MailHOBOTO IpaBa Ha TBIp, a00 MPUMIPHUK aBTOPCHKOIO JIOTOBOPY MpO Iepenady
npaBa Ha BUKOPUCTAHHS TBOPY

o JIOKYMEHT, IO MiATBEPAKY€E HASIBHICTh MAaWHOBHUX IpaB, L0 NEPEAAtOTHCS
(32 HEOOX1THOCTI)

o JlokymeHT abo komisi JOKyYMEHTa MpO CIuiaty 300py 3a MIATOTOBKY A0
peecTparili 10roBopy

o JlOBIpEHICTB, SKIIO 3asiBKA MOAAETHCS TOBIPEHOIO 0CO00I0

Sk peanizdyBaTM mnpaBa IHTEJIEKTYaJbHOI BJIACHOCTI iHO3eMHHUM
rpoMasiHamM

[HO3eMHI 0coOu Ta ocoOu 0€3 rpOMaJsSHCTBA, SIKI MPOXKUBAIOTH a00 MalOTh
MOCTIMHE MICLE3HAXO/KEHHSI 1032 MeXaMU YKpaiHu, peani3yloThb CBOi IpaBa
IHTENIEKTyaJIbHOI ~ BJIACHOCTI B YKpaiHl 4epe3 TMPEICTaBHUKIB Yy  CIpaBax
IHTEJIEKTYaJIbHOI BIACHOCTI (MMATEHTHUX MOBIPEHUX).

3a 3aradbHUM TBEP/PKCHHSIM TATEHTHUW TOBIpeHUH — 1e (QaxiBelp
(npodecionan) HaiiBUIIOI KBadidikalii y cdepi mpaBoBOi OXOPOHHU 1HTENEKTYaIbHOI
BJIACHOCTI.

1106 cTaTh MaTeHTHUM MOBIPEHUM, TPOMAJASIHUH Y KpaiHU TTOBUHEH:

e TMOCTIMHO MPOXUBATU B YKpaiHi;

e MaTH TIOBHY BHIIy OCBITY, @ TaKOX MOBHY BHIILY OCBITY y cdepi OXOpOHH
IHTEJIEKTyaJIbHOI BIIACHOCTI;

e MAaTH HE MEHII SIK I’ ATUPIYHUHN JOCB1JI TPAKTUYHOI poOOTH y cepi OXOPOHH
1HTEJIEKTYyaJIbHOT BIIACHOCTI,;

e CKJIACTH KBaMi(iKaLiiiHI €K3aMEeHHM, NPOWTH aTecTallil0 Ta OJAepiKaTu

CBIJIOIITBO Ha MPABO 3aiMAaTHCS AiSTIBbHICTIO TATEHTHOTO TIOBIPEHOTO.
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MMPAKTUYHE 3AHATTS Ne 4
PAIIOHAJIIBATOPCBKA ITPOITO3ULIA
4.1 Merta podoTn
O3HallOMUTHCHh OXOPOHOIO MPaB Ha PaAIlOHANII3aTOPCHKY MPOTO3UILIIO.
4.2 3arajbHi TeopeTU4Hi BiIoOMOCTi

TepMiH «patioHadi3aTOPChKa» MOXOAUTH BiJ JIATUHCHKOTO CJOBa ratio —
po3yMm. Takum 4YMHOM, palliOHaTI3aTOPChKa MPOMO3UIlIL — 1€ PO3yMHA MPOMO3UILiS,
CIpsSMOBaHa Ha YyJIOCKOHAJIEHHS OYyIb-SKUX BUPOOHUYMX MpOIECiB. SK mpaBuio,
parioHaIi3aToOpchka MPOIO3HIIisl CTOCYEThCSI BUPOOHHUIITBA (30KpeMa YJIOCKOHAIIOE
3aCTOCOBYBaHy TEXHIKY, TEXHOJIOTIIO, MaTepiajid TOIO), ajJié BOHA TAaKOX MOXeE
CTOCYBATHCS ¥ 1HILIKX BUIIB CyCHIIbHO-KOPUCHOT A1SUIBHOCTI.

Bigmosimno 1o 4. 1 cr. 481 lluBimpHOTO  KOJEKCy — YKpaiHw,
palllOHAII3aTOPCHKOI0 MPOTIO3ULIIEID € BU3HAHA IOPUIMYHOIO OCOOOK0 MPOIO3HUIILiS,
AKa MICTHTh TEXHOJOrYyHEe (TexHIYHe) abo oOpraHi3alliiiHe pilIeHHA y OyIb-aKid
cdepi 1i AISITBHOCTI.

[IpaBoBe peryiatoBaHHS PalllOHANI3aTOPCHKUX MPOIMO3UIIN 3AIHCHIOETBCS B
OCHOBHOMY Ha IiJICTaBl JOTOBOPiB. €AMHUM 3aKOHOM Yy Iiii cdepi € [{uBinpHui
KOJIEKC YKpaiHu, a came 1iaBa 41, ta TumyacoBe nosioKEHHS PO PABOBY OXOPOHY
00’€KTIB IPOMHUCIIOBOI BJIACHOCTI Ta PalllOHATI3aTOPCHKUX MPOMO3UIN B YKpaiHi,
3arBep/keHe YkazoM llpesunenrta Ykpainu Bim 18 BepecuHs 1992 p. Ne 479/92' ta
HU3Ka HOPMATHBHHUX AaKTiB, CHPSIMOBAaHMX Ha peami3alilo Horo HopMm (30Kpema,
3aTBep/KeHl HakazoMm [lepxkmarenty VYkpainu Big 27 cepmHs 1995 p. Ne 131
MeroanuHi pexkoMeHAaIlll Mpo MOPSAOK CKJIaJaHHs, MOAadl 1 pO3TJsiay 3asBU Ha
palioHaI3aTOPChKY MIPOTO3HUIIIO, [TonoxxeHus po CB1JIOILITBO Ha
paIioHaMI3aTOPCHhKY MPOTO3UITII0 Ta MOPSJOK HOTO BHJAYi, 3aTBEpPKEHE HAKa30M
Hepxnatenty Ykpainu Big 22 cepras 1995 p. Ne 129, [HcTpykitist 110,10 3al10BHEHHS
(dhopM nepBUHHOI 00JIIKOBOT IOKYMEHTAIli 3 00J1iKy 00’€KTIB IIpaBa 1HTEIEKTYalIbHOI
BJIACHOCT1 (BMHAXO[IB, KOPUCHUX MOJENIeH, MPOMHCIOBUX 3pa3KiB, KOMIIOHYBaHb

(Tomorpadiif) 1HTErpaJbHUX MIKPOCXEM 1 palioHaII3aTOPCHKUX TMPOIMO3HUIIiN),
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3aTBEpKEHIA Haka3oM JlepKaBHOTO KOMITETY CTaTUCTUKU YKpainu Bij 10 ceprus
2004 p.

OO0’ exTH parioHaIi3aTOPCHKOT MPOIO3HUIIii — MaTepiabHIUN 00’ €KT 2060 Tporiec.

Kputepii Bu3HaAYCHHS MPOMO3HUIIiT paIlioHATI3aTOPCHKOIO:

e TexHIUHe ab0 opraHizalliifHe pilIeHHS;

e MiCIleBa HOBU3HA (HEBIJIOMICTh HA KOHKPETHOMY IMIANPUEMCTBI);

® KOPHCHICTb.

Pamionanizaropcbka MpOMO3UILS € HOBOI JUIsl MIANPUEMCTBA, SIKOMY BOHA
MoJlaHa, SAKIIO 3TiTHO 3 HASIBHUMH Ha TaHOMY MIANPHUEMCTBI JpKepenamu iHbopMmartii
g ad0 TOTOXHA MOJAHIA Mpomo3ulis He Oyja Bigoma B Mipl, JAOCTaTHIA ais ii
MPAKTUYHOTO BUKOpUcTaHHS. He BU3HAaeThCs 00CTaBUHOMO, IO BIUIMBAE HA HOBU3HY
He Oumpmie 3 MicAliB 10 TOJaHHSA 3asBH. PairioHami3aTtopchbka IIPOIO3HINS €
KOPHCHOIO JUIsl MiANPUEMCTBA, SKOMY BOHa II0JIaHA, SIKUIO ii BUKOPUCTAHHS Ja€
3MOTYy MiJBUIIUTH €KOHOMIYHY €(QEKTHBHICTh a00 OJEpaTu 1HIIMI MO3UTUBHUN
edeKT UM mianpueMcTBoM. He BU3HAIOTHCS pallioHaTI3aTOPCHKUMU MPOMO3UILii, SIK1
3HMKYIOTh HaIIMHICTh Ta IHIII MOKA3HUKH SIKOCTI MPOAYKIIii a00 MOTIpIIyIOTh YMOBU
npary, SKICTh poOIT, a TaKOXX BUKIMKAIOTh a00 30UIbLIYIOTh PIBEHb 3a0pYyIHEHHS
HABKOJIMILIHBOTO MPUPOIHOTO CEPETOBUIIIA.

Cy0’exTu npaBa Ha parioHaIi3aTOPChKY MPOIO3UITIIO.

e aBTOp a00 cmiBaBTOpU (HE OOOB’SI3KOBO MPALIBHUKU MIANPUEMCTBA, SIKOMY
mog00a€eThCs 3as1BKA);

® [opuUIMYHA 0c00a, AKIU 115 MPOIO3HUIIIS T0/IaHa Ta sKa i BU3HAA.

[IpaBo iHTENEKTYyadbHOI BIACHOCTI Ha palllOHANI3aTOPCHKY MPOMO3ULII0 i
aBTOp Mepeae MiAIPUEMCTBY 3a IOTOBOPOM Ta 32 BUHATOPO.Y.

ABTOpPOM  paliOHaNI3aTOPChKOI MPOMO3UIi BHU3HAETHCS (Pi3MUHA ocoda
(sromuHA), TBOpPUOIO Tpareio sAkoi i Oymo crtBopeHo. He moxe Oytu aBTOpoM
parioHami3aTOpChbKoi  TpOMOo3WIii  opuaudHa  ocoba.  ParioHami3aTopchbKy
MPOTO3HUIIII0 MOKE OyTH TMOJAHO SIK MPALIBHUKOM IOPUAMYHOI OCOOU, Tak 1 OyIb-

SKOTO 1HIOI0 (HI3UIHOI0 0C00010. SKIIO € KiJbKa CIBAaBTOPIB, TO MI>K HUMHU TTOBUHEH
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yKJIaJaThCs JOTOBIp MpPO KOPUCTYBaHHS IMpaBaMHU Ha palllOHATII3aTOPCHhKY
IPOTIO3UIIIIO.

He BusHatoThcsi aBTOpamMu ¢i3uyHi OCOOHM, $KI HE BHECIHM OCOOHCTOrO
TBOPYOIO BKJIAJy B CTBOPEHHS palliOHAII3aTOPCHKOI MPOMO3MIli, a HaJlajdu aBTOPY
TIIBKA TEXHIYHY, OpraHizaliiHy dYu MaTepiajibHy JOMoMOory a0 CHpusIH
o(OpMIIEHHIO MTpaB HA PaIlOHATI3aTOPChKY MPOMO3UIIIIO Ta i1 BUKOPUCTAHHS.

[Topsmoxk  Buaadi  CBiJOITBA Ha  palllOHANI3aTOPCHKY  MPOIO3UIIIO.
[TinmpuemcTBO (Oprasisaiisi, yCTaHOBA), K€ MPUUHSIO A0 PO3MIIBIAY 3asBYy Ha
pallioHa3aTOPCHKY MPOIO3UIIII0, TIOBUHHO 11 3apeecTpyBaTH 1 MPOTATOM MICSLS 3
JaTH peecTpalli NpUWHATH 10A0 Hel pimeHHs. [licas mpuiHATTS pilieHHs Mpo
BU3HAHHS MIPOMO3HUIIIi pallioHaTI3aTOPCHKOI0 aBTOPY (CIiBaBTOpam) Ma€e OyTH BUJIaHE
CBIJIOIITBO Ha palliOHaJI3aTOPCHKY MPOTO3UIIIIO.

B 3asBi moTpiOHO BKa3aTW HallMEHYBaHHS MPOIO3HIIi, BCiX 0€3 BHHIATKY
CIIBABTOPIB, TBOPYOIO MPALICIO IKUX CTBOPEHA MPOMO3UILIis, 1 HABECTH BITOMOCTI PO
HUX (Mpi3BHIIE, 1M s, TT0-0aTHKOBI, MiCIle poOOTH a00 JOMAIIIHS ajpeca, SKIIO 3asBa
MOA€ThCSI 0cO000K0, SIKa HE Mpaloe Ha LbOMY MIANpUEMCTB1). B pozaum «Omnwmc
MIPOTIO3UIIIT» BUKIAAAIOTHCA HENOMIKM ICHYIOYO1 KOHCTPYKIIT BUpPOOY, TEXHOJOTI]
BUPOOHUIITBA 1 TEXHIKH, 1110 3aCTOCOBYETHCS, UM CKJIQy MaTepiany, siki yCyBarOThCS
MPOTO3UIII€I0, METa MPOIO3HUIIii, 3MICT MPOMOHOBAHOIO PIIICHHS, BKIIOYAIOUM J1aHI,
JOCTaTHI JUIsl WOTO MPAKTUYHOTO 3JIIMCHEHHsSI 0e3 ydacTi aBTropa (CHiBaBTOpIB), a
TaKOX BIAOMOCTI MPO NPUOYTOK YM IHIIMKA MO3UTUBHUHN edekT. [lopsaok posrasgy
3asB Ha palllOHATI3aTOPChKI TMPOMO3HUII Ta MNPUUHSTTS CTOCOBHO HHUX pIIlIEHb
BHU3HAUYAETHCS CAMOIO IOPUAMYHOIO 0COOOIO.

[To 3aKiHYEHHI MEPIIOTO MICSUS MICHs YXBAJICHHS PIIICHHS aBTOPOB1 BUIAIOTh
OXOpPOHHUU JOKYMEHT — CBIJOITBO, IIiJIMMCAHEe KEPIBHUKOM MIAMPUEMCTBA U
3aTBEepIKEHE TIEYaTKOIO.

3MICT MpaBa 1HTEIEKTyaIbHOI BIIACHOCTI Ha PaIliOHAII3aTOPCHKY MPOTO3HUIIIIO.

3MICT BIIHOCHH TIpaBa Ha pPaIlOHATI3aTOPCHKY TMPOMO3UIII0 CTAHOBIAThH

0COOHMCTI HEMaHOBI Ta MAHOBI IIpaBa aBTOPIB PalllOHATI3aATOPCHKOT MPOIO3HUILII].
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Jlo ocobuctux HEMalHOBUX IMpaB aBTOpa palllOHATI3aTOPCHKOI MPOMO3UIIIT
HaJeKaTh

® [IpaBO aBTOPCTBA;

® [IpaBO Ha IM’S,

e IIpaBO HA HA3BY PaIliOHATI3aTOPCHKOI MTPOITO3HIIIT;

® TIPaBO Ha MPIOPUTET.

Biamosinuo 10 cT. 484 I{uBinpHOTO KONEKCY YKpaiHH:

— aBTOp paIliOHATI3aTOPCHKOI MPOMO3MIII Mae MpaBO Ha JOOPOCOBICHE
3a0X0YCHHS BiJl FOPUAUIHOT OCOOH, SIKIH 1[I0 MPOIO3UIIIIO MTOJIaHO;

— opuau4yHa oco0a, sika BHU3HAJa MPOIO3UIIII0 PalliOHANI3aTOPCHKOI0, Ma€
MpaBo Ha i1 BUKOPUCTAHHS B OY/Ib-IKOMY 00CSI31.

[Ipao Ha BuUHAropoxy mae aBTOp (CHIBAaBTOPH) palllOHANII3aTOPCHKOI
MIPOTIO3HIIIT MPOTATOM 2 POKIB BiJ JAaTH MOYATKy il BUKOPUCTAHHS Ha IMiANPUEMCTBI,
SKE BUJATI0 aBTOPY CBIJIOITBO Ha IO PAI[iOHAI3aTOPCHKY MPOIO3HUIIIIO.

Po3mip BHHAaropogu BH3HAYAETHCS YMOBAMH JIOTOBOPY MIK aBTOPOM 1
IIMPUEMCTBOM 1 HE MOXKe OYyTH MEHIIIE:

e 10 BIACOTKIB JOXOAYy, OJIEP’KYBAaHOTO IIOPIYHO MIANPUEMCTBOM BiJl
BUKOPUCTaHHA PalllOHAI13aTOPCHKOT MPOMO3UILIT;

e 2 BIIICOTKIB BiJl YacTKH COOIBapTOCTI MPOAYKIi (poOiT 1 IMOCHyr), IIo
MpUNajae Ha pParioHANI3aTOPCHKY MPOIO3HIII0, KOPUCHUM e(eKT Bi $KOi He
BILJIMBAE HA OJICP)KAHHS TOXOITY.

Bunaropona crutaduyeTbcsi aBTOpY BIJIMOBIIHO A0 JOTOBOPY, ajleé HE MI3HIIIE
3 MICAIIB MICJS 3aKIHYCHHSI KOKHOTO POKY BHKOPHCTAHHS pallioHaIi3aTOPCHKOI

MPOTIO3UIII].
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INPAKTUYHE 3AHATTSA Ne 5§
ITATEHT HA BUHAXI/I (KOPUCHY MO/JEJIb)
5.1 Mera pobdorun

O3HallOMUTHCHh 3 TIOHATTAM MATEHTY Ha BHUHaXiJ (KOPUCHY MOJIEIb).
[laTeHTyBaHHS BHHAXOMIB Ta KOPUCHUX MoOjelied Ha TepuTopii YkpaiHum Ta a

KOPJIOHOM.
5.2 3arajabHi TeOpeTHYHI BiIOMOCTI

Bunaxing — 1me TexHoyioriyHe (TE€XHIYHE) pIIIeHHS, IO BiAMOBiTaE yMOBaM
MaTEHTO3/]aTHOCTI (HOBU3HI, BUHAX1THUIILKOMY PIBHIO 1 IPOMHUCIIOBIN MPUIATHOCTI).
Bunaxin — pe3ynpTaT TBOpUOi AISUTBHOCTI JIOJWHU (aBTOpa a00 BUHAXIJIHHUKA) Y
OyIb-sIKIi Taiy3l JisUIbHOCTI CYCIUIbCTBA, BUKOHAHOI 3 METOI0 PO3B’s3aHHS
TEXHIYHUX YU TEXHOJOTTYHUX MPOOIIEM.

KoxHe TexHiyHEe pIIIEHHS MEepIl HDK CTaTH MAaTEHTOM MPOXOJUTH JEKLIbKa
MIEBHUX, YMOBHUX CTaliil po3BUTKY. CIIOYATKY, 3’ SIBISETHCS TEXHIYHA TIpoOIeMa, sKa
BUMarae po3B’si3aHHg. [l 11 BUpINIEHHS TNPOBOJUTHCS O3HAMOMIICHHS 3
aHAJOTTYHUMU PIIICHHSIMH, 10 BXE BIJOMI JIFOJICTBY. 3r010M, HA OCHOBI aHaJII3y LIUX
piteHs (a6o 6e3 HbOro) BiIOYBAETHCS MOIMIYK ONTUMAIBLHOTO PO3B’S3KY MOCTABICHOT
3ajad4i. | BJKe 3aBepIIaJIbHUM €TaroM € MiJArOTOBKA MaTepialiiB 3asBKM Ha BUHAX1J Ta
iX po3risii KOMIIETEHTHUM JEp>KaBHUM OpPraHoM, a BXe€ IOTIM BUJada BiJ 1IMEHI
JIep>KaBH OXOPOHHOTO JIOKYMEHTA.

3aKOHO/ABYO yCl MUTAHHS, OB’ A3aHI 3 OJEPNKAHHAM Ta BUKOPUCTAHHIM
IpaBa BJIACHOCTI Ha BHWHAXOJIW Ta KOPHUCHI Mojaem B YKpaiHi, pPEryIrorThCs
3akoHom VYkpainu «[Ipo oxopoHy mpaB Ha BHHAXOIW 1 KOPUCHI Mojem» (mami
3akoH) Big 15.12. 1993 p. Ne 3687-XII (i3 3MiHaMu 1 JONMMOBHEHHSMHU, BHECCHUMU
3akonom Ykpainu (Big 1.06. 2000 p. Ne 1771-11I) i BukIageHUM y HOBIH peaakiiii
Big 10.01. 2002 p. Ne 2921-111).

B Vkpaini nareHTamu 3acBiIUYIOThCSI TPABO Ha BHUHAX1J Ta KOPUCHY MOJEIb
(KM). B Vkpaini icHye aBa pi3HOBHIM NATEHTy Ha BUHaXij. [laTeHT Ha BUHAXI, 1110

BUJIAETbCSI 3a pe3yibTaTaMy KBaTi(IKALIHOI EKCHepTU3U 3asBKM Ha BHHAXIJ.
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Ta nexnapaiiifHuii MaTEHT HA BUHAX1J, 110 BUAAETHCS 3a pe3ysibTaTaMu (popMaibHOI
EKCIIePTHU3H Ta EKCIIEPTU3U Ha JIOKAIbHY HOBU3HY 3asBKM Ha BUHAXI].

[IpaBo Ha KM 3acBimuyerbest nexmapaniiauM matreHTtoM Ha KM. OcranHii
BUJIAETHCS 32 pe3yibTaTaMu (OpMalIbHOT EKCTIEPTU3H 3asBKH Ha KOPUCHY MOJIETb.

CrnoBocnionyuennss KM Bumarae nesikoro nosicHeHss. Lle mpocTto Ha3Ba, 110
3aCTOCOBYEThCS JO TMEBHUX TEXHIYHHUX PINIEHb, a camMe — 0 pIIIeHb y Talys3i
MexaHiku. Tomy 00’exktu KM y 3aKOHOJIaBCTBI 1 OMHUCYIOTHCS SIK KOHCTPYKTHBHE
BUKOHAHHS TPUCTPOIO.

Kpim Toro, icHyrOTb I11€ TaK 3BaH1 CEKpPETHI Ta ciy>k00B1 BuHaxo 1 abo KM.

[IpaBa BiacHMKa MATEHTY HOCATh AOCOJIOTHHUM, BUHATKOBUHM XapakTep 1
OOMEXKEHI y 4acl 1 TEepUTOPIEID TOI JEp)KaBH, y sIKIM HOro BUAAHO. AOCOIJIIOTHA
MpUpoJa MpaB MAaTEHTOBJIACHUKA BU3HAYAETHCS THM, IO YC1 1HII TPOMAISHU i€l
JepKaBM MarOTh YTPUMYBAaTHUCh BiJi BUKOPUCTaHHS MaTeHTy 0e€3 J103BOITY
NMaTEeHTOBIACHUKA. BUKITIOUHMI XapakTep MaTeHTHUX MpaB 00yMOBIOETHCS THUM, IO
y OJHIM JepkaBl MpaBO BIACHOCTI HA MAaTEHT MOXKE HAJIEkKATH TIIbKUA OJHOMY
nareHtoBnacHuky. Cdepa nii 1miei HOpMHM, OJHAK OOMEXKEHa HalllOHAJILHUMHU
kopaoHamu. Ha omun 1 Toi camuii BunHaxig (KM), y pi3HUX KpaiHax Moxe OyTH
BHUJIAHO TIATEHT Pi3HUM ocobam (1ie nependadyeHo crarrero 4 Ilapusbkoi KOHBEHITT
M0 OXOPOHI MPOMUCIOBOI BJIACHOCTI). 3BMYAMHO BOJIOJITHM MATEHTOM Ta IpaBax
CIIIBBJIACHOCTI OJIHOYACHO MOXYTh 1 JeKiIbKa OCi0, HampHKiIajd, CITIBABTOPH.
[IpyHUIMIT CTPOKOBOCTI BUIUIMBA€E 3 TOrO, IO NpaBa, AKI HAJA€ MATEHT, AIIOTh
MPOTSTOM TIEBHOTO Yacy, MICJIg BUYEPIIAHHS SKOTO MATEHT MEPEIAEThCS y CYCIUIbHY
BJIACHICTH 1 OyJb-sika 0co0a MOXKE€ HUM CKOpUCTaTUCsA. TOOTO CIiJl mam’siTaTH, 110
nateHT Ykpainu Ha BuHaxig (KM), mie TUIbKY Ha TepUTOpii YKpaiHu.

3rifHO 3 YMHHUM 3aKOHOJABCTBOM, IMPaBOBAa OXOPOHA HAJAETHCS BUHAXOMIY
(KM), saxuii He cynepeuuTh CYCHUIBHUM I1HTEpecaMm, NpPHUHIMIAM TYMaHHOCTI 1
MOpaJii Ta BIAMOBIA€ YMOBAaM MMaTE€HTOCIIPOMOKHOCTI.

Bbynp-sike pimeHHs 3a7adi, 10 3asiBISIETHCS K BUHAX1]], TOBUHHO CTOCYBATUCS
OJTHOT'O 3 TaKhX 00’ €KTIB:

e crioco0y (METO/1 BUTOTOBJIEHHS MPOAYKTY, apaMeTPH 1IbOT0 MPOLIECY TOILIO);
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® IPOAYKTY (IPUCTPIid, PEUOBHHA, LITaAM MIKPOOPTaHi3My, KyJIbTypa KIITHH
POCJIMHHU 1 TBAPUHU);

® 33CTOCYBaHHSI paHillle BIJOMOTO TMPOAYKTY 4YH CHOCO0y 3a HOBUM
MIPU3HAYCHHSIM.

[Ipuctpiii — MaimMHa, MEXaHI3M, MpUJaj, JAeTalb, By30J ab0 CYKYIHICTh
B3a€MOIIOB’SI3aHUX JETajeil Ta By3JIiB.

PeyoBrHa — ImITY4HO CTBOpPEHA CYKYIHICTh B3a€MO3B’S3aHUX I1HTPEI€HTIB,
IHAMBIAYyalbHI XIMIYHI CIOJIYKM, O0’€KTH T'€HETUYHOI 1HXKEeHepii, KOMIIO3HUIi Ta
MIPOYKTH SIEPHOTO TTEPETBOPECHHS.

[Itam — cmaagKoOBO OJHOPIMHI KYJBTYPH MIKPOOPTaHi3MiB, IO MPOIYKYIOTh
KOPHUCH1 PEUOBHHU 200 BUKOPUCTOBYIOTHCS 0€3M0CEPETHBO.

Crnoci6 — npoiiec BUKOHAHHS /il HajJ MaTepiaibHUM 00'eKTOM a00 00'ekTamMu
3a IOMOMOTOI0 THIIMX MaTepialbHUX 00’ €KTIB.

Ak Bxke 3ragyBaioch, 00’ektoM KM Moke OyTH BUKIIOYHO KOHCTPYKTHMBHE
BUKOHAHHS TIPHUCTPOIO.

3aKOHOM TaKOX BH3HAYEHO, SIKI PE3YJIbTATH TBOPYOI MISUIBHOCTI JIFOJAMHU HE
BH3HAIOTHCS BUHAXoaMu. Jlo HUX HAJIeKaTh:

® BIJIKPUTTS, HAYKOBI TEOPIi Ta MATEMATUYHI METO/IH;

® METO/IM OpraHi3allii Ta yIpaBiIiHHS FOCIOAapCTBOM;

® TUTAHU, YMOBHI IMO3HAYEHHS, PO3KJIaU, PABUJIA;

® METOJIM BUKOHAHHS PO3YMOBHUX OIEpaIlii;

® KOMII FOTEpHI TPOTPaMU;

® pe3yJIbTATH XYA0KHLOTO KOHCTPYIOBAHHS;

e Tonorpadii IHTErpaJIbHUX MIKPOCXEM;

® COPTHU POCIIUH 1 TOPOIU TBAPHH TOIIIO.

YMOBH NATEHTO3ATHOCTI BUHAXOAY Ta KOPUCHOI MO/IeJIi

OnHi€ro 3 TPhOX OCHOBHUX KOMIIOHEHTIB HaJJaHHS TIPABOBOi OXOPOHU BUHAXOY
€ WOro MaTeHTO3MaTHICTh. 3aKOH BHW3HAYA€E TPU OCHOBHI BHUMOTH, SIKUM TOBHHEH
BIJITOBIJIATH ATE€HTO3AATHUI BUHAXI/;

e OyTH HOBUM;
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® MaTH BUHAX1JIHULBKUNA PIBEHB;

e OyTH MPOMUCIIOBO TIPUIATHAM.

KM BianoBijjae yMoBaM MaTeHTO3AATHOCTI, SIKIIIO BOHA € HOBOIO 1 IPOMHUCIIOBO
MIPUAATHOIO.

Hosuszna Bunaxoay (KM) — ogHa 3 060B’s13k0BUX 03HaK BuHaxoay (KM), mio
BU3HAETHCS CIIPABEIJIUBOIO, SIKITIO JIO ATH MPIOPUTETY CYTh IIHOTO a00 aHAIOTTYHOTO
TEXHIYHOTO pIllIEHHs HEe Oyna po3KpuTa B KpaiHi, A€ 3asBisieThbcs 00'e€kT, abo 3a
KOPJIOHOM JIJIi HEBU3HAUYEHOTO KoJja 0Ci0 HACTIIBKH, 100 CTal0 MOXKIMBHUM HOTO
3MIICHECHHSI.

Bunaxin Mae BHHAXiIHUIbKMA piBeHb, SKIIO 11 (axiBigd BIH HE €
OYEBUJIHUM, TOOTO MOro CYTHICTh HE BHUIUIMBAE€ SIBHO 3 PIBHS TEXHIKH.
BunaxiTHMUbKHH piBeHb CBITYUTH NEPEIYCIM MPO TBOPUYMI XapaKTep MPOMO3MIIII.
Bunaxin — 1ie BWHaMJACHHS, BIAIIyKaHHS pillIeHHs, sikoro daxisenb He 3Hae. lle
PILIEHHS ICTOTHO BIAPI3HAETHCA BIJl MOJIOHUX BIJOMHX pIIIEHb TAKMMH O3HAKAMH YU
nepeBaraMu, o poOJIATh JOIIIFHUM HOTO BHKOpHCTaHHS. [IpoTe ogHOrO TBOpYOTO
XapakTepy JJIsl BU3HAHHS 32 MPOIO3HUIIIE€I0 BUHAXITHUIILKOTO PIBHS II€ HE JIOCTATHBO.
Moske mMaTu Miciie TBOPUICTh, a MiACTaB JJi1 BU3HAHHS i1 pe3yJIbTaTiB BUHAXOJOM HE
oyne. Ilpomosuiiis wmae TBOpYMM XapakTep, ajieé HE BIANOBIAAE BUMOTaM
MaTEeHTO3/]aTHOCTI. BOHA BU3HAETHCS TaKOIO, 10 MA€ BUHAXITHUIIBKUN PIBEHb, SKIIIO
NOPIBHSIHO 3 PIIICHHAMM, BIJOMMMHM y Hayll M TEXHILUl Ha JAaTy MpPIOPUTETY,
MIPOIIO3MIIISL  XapaKTePU3YEThCS HOBOKO SKICTIO, TIEpeBaramMu, SKi IO3HTHBHO
BIJPI3HAIOTH ii BIJl BIJOMHMX pillleHb. BHHaxiHULIBKUM pIBHEM BiJ3HAYAIOTHCA,
30KpeMa, TMPOIO3HuIlii, SKI BIIKPUBAIOTh HOBI Taly3l TEXHIKH, HOBI HampsMH Y
CYCIUJILHOMY BUPOOHUIITBI, Y MEIUIIMHI, CUTLCHKOMY TOCIIOAAPCTBI a00 CTBOPIOIOTH
HOBI BUJIM LIIHHUX MaTepiaiiB, MallllH, BUPOOiB, JTiKIB TOII0. BUHaX1THUIILKUM PiBHEM
BIJ[3HAYAIOTHCS MPOMO3HULILT, sIK1 ICTOTHO MOJIMIIYIOTh YMOBH 1 O€31eKy mpaili, a TaKoX
caMy MpOIYKI[i10, BUPOOJICHY Ha OCHOBI MPOTO3HIIIi.

Bunaxin yu KM BH3HAETHCS MPOMHUCIOBO MPUAATHUMM, SKIIIO BOHU MOXYTh
OyTH BUKOPHUCTaHI B MPOMUCIIOBOCTI, CUIbCBKOMY TOCIIOJAPCTBI, OXOPOHI 3I0POB’S

Ta IHIIUX Trady3sX CYCHIJIbHOTO BUPOOHUIITBA.
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VYV kuuzi B.U.Peunnpkoro «IIpodeccuss — nzodperarenb» HaBOIUTHCS TaKHil
npukiaa. [lin yac peMOHTY 3ali3HUYHMX KOJiH, KOJM BUTOTOBJISIOTHCS CEKIIli,
pPOOITHUKAM JTOBOJUTHCS TEPEMIIIYBAaTH PEHKM 3HAYHOI JOBXKUHH. 3BHYAWHO, IO
nepexouyBaTu ix Oysio 0 Habararo Jieriie HiXK MepEeHOCUTH. AJie KOTUTH HEKPYTJIUH
IpeaMeT TeX He Tak mpocTo. Ha mpakTulll KaHTYIOTh JOBI1 peHKU KiJbKa YOJIOBIK
OJTHOYACHO TMITUITUTIOIOYM iX B PI3HUX TOYKAX CIeEiaTbHUMU Baxkensmu. Came
0JIHOYAacHO, 00 BapTO KOMYCh «ITIHMAaTH IaBy», SIK BaX1Jb BUPUBAETHCS 3 PYK 1 MOXKeE
HapoOutu Oigu. Ilpobnmema Oyma HacTUIBKM cepilo3Ha, 0 MIiHICTEPCTBO
TPaHCHIOPTHOTO OyAIBHUIITBA KOJUIIHHOTO COI03y BKJIIOUMIIO ii B 30IpHUK TEM st
BUHAXIHUKIB Ta palfioHanizaropiB. Iages ykpaincekoro imkenepa B.II1. boraenka
HAJ3BUYaHO MpOCTa. BHUHAXIJTHUK 3alponOHyBaB YOTHPU MATHITHI BKJIAIUIIL y
BUTJIAJIl CETMEHTIB, IO MNPUEAHYIOUUCH [0 PEHKU, CTBOPIOIOYM TaKUM YUHOM
CBO€pIAHI KaTkd. IIpy 1bOMY 30BHIIIHS TOBEPXHS CETMEHTIB BUTOTOBIIAETHCS 3
HEMAarHiTHOro Marepially, 1100 METaleBe CMITTS HE 3aBaXaJ0 MEPEKOYYBAHHIO.
[Tpono3uiiist BUHaX1JHUKA, 1110 3aXMILEeHa aBTOPCHKUM cBiAoUTBOM Ne 742514 mimkom
Morja 0 3aJIMIIUTHCS HA PIBHI PAI[IPOIIO3HULII].

3rimHo 3 Ykazom Ilpesunenta Ykpainu «lIpo TumMyacoBe MOJOKEHHS MPO
MPaBOBY OXOPOHY OO’€KTIB MPOMMCIOBOi BJIACHOCTI Ta palllOHAII3aTOPCHKUX
npono3uliii B Ykpaini» Big 18.09. 1992 p. Ne 479/92 nyst nomaHHsl paunpono3uilii
IIIJTKOM JIOCTaTHhO, MO0 TEXHIUYHE pimieHHs Oylo HEBiJoMe€ Ha TOW dYac Ha
N1JIPUEMCTBI, € BOHO po3risaaeTbes. ToOTO A mogadl panpono3ulli 10CTaTHbO
3a0€3MeYNTH TaK 3BaHy JIOKAJIbHY HOBU3HY. Y 1IbOMY BHUMAJKYy JOCTATHHO, 100 17es
YIOCKOHAJIEHHS B MPUHIMII HE OyJla Ha KOHKPETHOMY MiANPUEMCTBI a00 YCTaHOBI.
HoBu3Ha »* BHHaxoJy MOBUHHA MAaTU CBITOBHUI piBEHb, IHIIMMH CIIOBaMH, BOHA Ma€
OyTH HEBIJJOMOIO Y BCbOMY CBITI.

HoBu3Ha 3amporioHOBAHOTO TEXHIYHOTO PIIIEHHS MPU PO3MVISJI BUHAXOMY
MEPEeBIPSAETHCA IUIAXOM KOro TOPIBHSHHS 3 yciMa paHille BIAOMUMH VY CBITI
pIIIEHHSIMHU aHAJIOTIYHMX 3a7a4.

CryniHb HOBHM3HM TEXHIYHOIO PILLIEHHS 3ajadl OyBa€ Pi3HOIO 1 BU3HAYAETHCS

BOHa CYTTEBICTIO BiIMIHHOCTEH. B ogHOMY BHMIajgKy 3aMiHa METajJe€BOIO KOPIYCY
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Npuiaay Ha IIaCTMACOBUN 0€3 3MIHM KOHCTPYKIIT IPUIIaTy Ta KOPITYCY — HE CYTTEBO.
B iHmomy, sk Hampukiaa, 3 1JIe€l0 MEPEeKOYyBaHHS PEMOK, 3MiHa MaTepiaiiB
30BHIINIHBO1 MMOBEPXHI KOTKIB HA HEMAarHiTHUH — CYTTEBO, OO BIIMBA€ Ha KIHIICBUI
pe3yNbTaT MOCTABICHOT 33/1a4l — MOJIETLIY€E MePEeKOYyBaHHS.

AGo 1Hmmit mpuknan. Y wmano BigoMmid ¢ipmi «bpatu ®nep» mpairoBaB
CaJiBHUK Ha mpi3Buile Manbe. BiH BupollyBaB majibMM B JDKKaX Ha MPOJAX.
CK1aIHOCTI 3 JIEPEBOM IS JIKOK IITOBXHYJIM BUHAXIJIJTMBOTO Ca/IiIBHUKA HA BUHAXI/T
3amizoberony. [lyig Hac B 1i# icTOpii 1iKaBo I i apyre. BuHaxiTHUK 3’€JHaB pa3oM
JIBI B1JIOMI O3HaKH: IIEMEHTHHM PO3YMH 1 MeTalieBui Kapkac. Came HeBiIoMe
o0’eHaHHS BIJOMHUX O3HaK JO3BOJWJIO HApPOJUTHUCS CYTTEBIM O3HaLl, MLIO
xapakTepu3ye HoBUM BUHaxXiJ. [IpocTuii cagiBHUK OyB TaleKO HE TAKUM MPOCTAKOM 1
po30upaBcs y TOHKOIax nareHro3Hasctsa. Lle no3Bommio XKozepy Monbe y 1867 p.
oziep>katu naTeHT Ha «[lepeHOCHI A1KKM 17151 KBITIB 13 3aJ113a 1 HEMEHTHOTO PO3UHUHYY.

BusHaueHHs piBHS TEXHIKH, TOOTO (POpMYyBaHHS YABIECHHS PO CyYaCHUU
CTYIIHb PO3BUTKY TE€XHIKH Ta 3HaHb HEMOXKJIMBO 0€3 03HAHOMJICHHS 3 yciMa BHJIaMU
CTOCY€TbCS TEXHIYHOTO pILICHHS, sKe 3asBisdeTscsa. [Ipy 1poMy MOBUHHI
BpPaxOBYBATHUCh yC1 JpKepela K B YKpaiHi, Tak 1 3a 1 mexxamu. JlokmagHuil nepenik
LUX JKEepes HaBeJACHO y 3aKOHI.

3arajapbHOBIIOMI JIOCATHEHHS MATOHIBIIB Y Tay31 3BaproBaHHs. Och OAMH 3 X
BUHAXO/iB, — a. ¢. Ne 1590700 «Cnoci6 3BaproBaHHs». [TonepeHbo po3irpiti Aetai
3’€IHYIOThCS YAAPOM.

VYciMm BioMi 3MillyBayi piAWHH, 110 OCHAIICHI PI3HOTO POy MIMIATKAMHU.
Bunaxinnuk FO. CeMeHiB 3alpornoHyBaB 3MIIIYBaTH PiIIMHY TYMOBHMHM LIUTAHTAMU 3
HaJITUMU Ha HUX NpYy>XKuHamMH. Bechb cekpeT BHHAXO1y Yy TOMYy, IO MPHUENHAHI A0
OJIHI€] MHEBMOMATrICTpalll NUJIAHTH MPU MPOXOJKEHHI HUMHU CTUCHEHOTO MOBITPS
PO3rOMIYIOTHCA Ha JIHI 0aka HEMOB TIOJIbIIAHU T1J] BITPOM, 3MILIYIOUU MPHU LIBOMY
piauHy (a.c. No 1497297).

Komu T. Enicony pekoMeHAyBaiM B CHIBPOOITHUKH MOJIOJOTO BUHAXI1JIHHKA,

0, SIK CTBEP/UKYBAJIA, CTOSB HA TOPO31 CTBOPEHHSI YHIBEPCAIIBHOTO PO3YMHHUKA.
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3HaMEHUTHI BUHAXIJHUK 3aJaB KaHAMAATY BCbOTO JBa 3amuTaHHs. — Baia piguHa
po3unHsie yce? — bykBanbHO Bce! — A BU BUHANIIUIM NTOCYAUHY, 1€ 11 TpuMmatu? — Ille
Hi. Y poOOTI MOJIOJIOMY YOJIOBIKOBI BIIMOBHIIH.

O06’ekTamMu BUHAXOAIB MOXYTh OyTu mpucTpiii Ta cnoci6. OkpiM HHUX 0
00’€KTIB BHHAxXOJy BIJHOCSTBHCS: PEUOBHHA, IITAM MIKPOOPraHi3My, KyJIbTypu
KJIITUH POCJIMH Ta TBApWH, a TaKOXX 3aCTOCYBaHHS MPHUCTPOIO, COCO0Y, pEUYOBHHH,
HITaMy 32 HOBUM NPU3HAYCHHSM.

KoxeH BHHaxiJ MPUCBSUEHO BUPIMICHHIO SKOICh TEXHIYHOI 3amaui. Tomy 1
pileHHs 1€l 3a1a4l Mae OyTH TexHiuHUM. CaMe pillleHHs, a He HOro MOCTaHOBKa. Y
NPaKTHUIl E€KCHEepPTU3U, Ha JKajb, 3YCTPIUalOThCA MpPUKIaau 3BopoTHoro. Ilig uac
OyniBHHLTBA KHIBCAKOIO METPOIOIITEHY OYyJ0 MOMIYEHO, IO MPH MPOXOIKEHHI
JESKUX JUITHOK KECOHHMM CIOCOOOM INBUJIKO PYWHYETHCS KPIIUJICHHS TIOOIHTIB.
3aqydeHl BY€HI BCTAaHOBWIM, IO MPUYMHA pPyHHALIA — MIKpPOOPraHi3MH, SKi
3HAXOAAThCS B BOJIOTOHACHMYEHOMY IpyHTI. [ Toml 3’sBUNach OpUTiHAJIbHA
MIPOTIO3HUIIISl: BUKOPUCTATH 111 MIKpOOPTraHi3MH JIJIsl IleMeHTallli IpyHTiB. Ha xainp, y
3asBIl HE OyJI0O BKa3aHO KOHKPETHUX IUISIXIB PIIIEHHS MOCTaBJIEHOI 3ajadi, a
HaBOAWJIACH JIMIIIC 11 IOCTAHOBKA.

TexHiuHe pilmieHHS  TOCTaBieHOl 3ajmayl. Hampukman, — miJBUIICHHS
MPOJYKTUBHOCTI Tpalll JOCUTh akTyaldbHa 3ajgada. Bupimmtu ii MOXHa pi3HUMU
nuisxamMd. OIMH 3 HUX — BUKOPHUCTAHHS paIliOHAJIbHOT (OpMHU OIUIATH Mpalll
poOiTHukaM. Lle Han3BUYaHO ePEKTUBHUI METO/I 1 BIH MPU3BOJIUTH /10 PO3B’A3aHHS
MOCTaBJICHOTO 3aBJaHHs. Ta, Ha KaJlb, 111 3aX0/I1 HE € TEXHIYHUMHU.

Jy’)ke BaXJIMBUM YHUHHHKOM, SIKHHA JoBepurye (GopmMyBaHHS TPaBOBOi
LUJIICHOCTI 00’€KTIB — BUMOTra iX BIAMOBIAHOCTI CYCIUIBHUM IHTEpecam, MPUHIUIIAM
ryMaHi3My Ta MOpaJIi.

3a 3araJlbHOBM3HAHMUMHU TMpaBUJIaMU TMPABO  BJIACHOCTI  BUHAXIJHUKA
3acBIAUy€eThCS MareHToM. CTpOoK [ii maTeHTy oOpaxoBYETHCS Bl JAHS MOJ1aul 3asBKH 1
CTAaHOBUTh: JJIsi BUHAXOAYy — JBAALATH POKIB, KOPHUCHOI MOJEN — JAeCATh. SKIo

BJIACHUK MATEHTY HAa KOPHUCHY MOJENb MICHs 3aKIHYEHHsS TEpMiHy HOTro Jii cxoue
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NPOJOBXKUTH YMHHICTh MATEHTY, TO 3a MOro KJIOMOTAaHHSM 1O YCTaHOBU, OCTAHHS
MOXe I1e 3pOOUTH, aJie Ha CTPOK, 110 HE TIepEBUIILye TpH poku [17].

Crnig mam’siTatd, MmO B YKpaiHi TaKoX Ji€ Ie, TaK 3BaHUMW, JCKIaparliiitHuii
naTeHT Ha BUHaxij. [lizcTaBoro /i BUIayl SIKOro € (popmalibHa eKCrepTu3a 3asBKU Ta
nepeBipka JIOKaJIbHOI HOBU3HM 3alPONOHOBAHOTO TEXHIYHOTO PIIIEHHS MO YKpaiHi.
JlexmapariiiHuii maTeHT BHJA€ThCS TEPMIHOM Ha IIICTh POKIB, MICIS YOrO BIH Ma€
OyTH MJIaHUA EKCIIePTU3l Mo CcyTi abo ckacoBaHui. OJHAK 1€ CTOCYETHCS TUIBKU
MaiHOBHMIX TIpaB BJIACHHWKA, aBTOPCHKI IIpaBa aBTOpa JEKJIApPAIlifHOTO IAaTEHTY
3aKpIIJICH] 32 HUM HaBiYHO. [1aTeHT Ha KOPUCHY MOJICNIb TaKOXK € JieKiapariitHum. Bixn
BUJIAETHCA Ha TIJCTaBl MPOBEJCHHS (OPMaATbHOI E€KCIEPTHU3U MaTepiajiB 3asiBKU Ha
KM. 3Bepraemo Bamry yBary, mo aekiapauiinuii mateHT Ha KM BugaeThcs Tif
BIJIMTOBIAIBHICTE BJIACHUKA 0€3 rapaHTii YNHHOCTI MaTeHTYy.

®opmaiibHa ekcnepTH3a (ekcmepTu3a 3a (opMAJIbLHUMHM O3HAKAMH) —
eKCIEPTHU3a, Y X0/l IKO1 BCTAHOBIIOETHCSI HAICIKHICTh 3a3HAYEHOTO Y 3asBIll 00'€KTa
710 meperiky 0O0'eKTiB, SKI MOXYTh OYTH BH3HaHI BHHaxXoAamMHu (KOPUCHHUMU
MOJIEJISIMU ), 1 BIATIOBIIHICTD 3asIBKU Ta 11 O(POPMIICHHSI BCTAHOBJICHHM BUMOTaM.

Kpauaigikamiiina excmeprusa (ekcmepru3a mo CyTi) — €KCIEpTU3a, IIO
BCTAHOBJIIOE€  BIJIMOBIJHICTh BHHAXOAY YMOBaM MAaTEHTO3AaTHOCTI (HOBM3HI,
BUHAXIJTHULBKOMY PIBHIO Ta MPOMUCIIOBIM MPUIATHOCTI).

JlokajibHAa HOBM3HA — HOBH3HA, 1110 BCTAHOBIIIOETHCS 3a BUJAHUMH B YKpaiHi
MaTEHTaMH Ha BUHAXO/H 1 MOJAaHUMH JI0 Y CTAHOBH 3asiBKaMHU Ha BUIady MTATCHTIB.

IIpaBo Ha oep:KaHHS NATEHTY

3asBKy Ha BUJa4y MAaTEHTYy MO MOAATH BUHAXIMHUK a00 WOTO CIaKOeEMEIlb,
poboToaaBelb a00 MPABOHACTYMHUK BUHAX1IHUKA YU poOOTOAaBIs. [ mo3HaueHHs
yCIX 1UX 0Ci0 MOKHA BUKOPUCTATH OJIMH TEPMIH — 3asBHUK. 3a JOPYUCHHSIM 3asiBHUKA
3a5BKY MOJK€ TIOJIaTH TIPEJICTaBHUK Y CHpaBaxX IHTEJIEKTyaJdbHOI BJIACHOCTI
(mareHTHUI TOBIpeHMIT) abo 1HIIA AOBipeHa oco0a.

BunaxigaukoMm BH3HaA€eThes (GizndHa 0c00a, TBOPUOIO MPAICIO SIKOi CTBOPEHO

BHHAX1Jl. ABTOPCTBO IOPUINYHUX OCI0 3aKOHOM HE BU3HAETHCS.

67



3aKOH YITKO BIOKPEMIIIOE€ BUHAX1AHUKA BiJ THIIUX OCi0, SIK1 HaJaBaau Homy
JUIe TEXHIYHY, OpraHi3alliifiHy, MarepiajbHy Ta IOpUIUYHYy abo J0mOMOry Yy
MPOBEJCHHI TOCIITHUIIBKOT pOOOTH Ta BUTOTOBJICHHI TEXHIUYHOI TIOKYMEHTAII].

SKk1110 y CTBOPEHHI BUHAX01y Opayii y4acTh JIeKiabKa (h13uIHUX 0Ci0, BC1 BOHU
BHU3HAIOTHCS BUHAXITHUKAMU, a TIOPSAIOK KOPUCTYBAaHHS MpaBaMH, 0 iM HaJICKaTh,
BU3HAYAETHCS YTOJI0I0 MK HUMH.

[IpaBo aBTOpCcTBa € OCOOMCTMM HEMalHOBMM IPAaBOM 1 HAaJIEKUTh
BUHAxXiIHUKY. BOHO € HeBigUy)XyBaHUM: HE TepelaeTbcs IHIIUM ocodaM Ta
OXOpOHsAEThCA Oe3cTpokoBo. Lle mpaBo He MEpexoAUTh N0 MPABOHACTYIMHHUKA, Ha
BIIMIHY BiJl MAMHOBHUX MPaB, 3aCBIAYCHUX MATCHTOM.

Bunaxin, cTBOpeHMH 3a JOpYyYEHHsM poOoTonaBis abo y 3B’A3KYy 3
BUKOHAHHSIM BHHAXITHUKOM CITYy>KOOBUX OOOB’SI3KIB KBaJI(PIKYETHCS SIK CIIY>KOOBUIA
BUHAXIJI.

SIkmo 3asiBKa Ha BUHAXiJ MMoJaHa poOOTOJABIEM, HOMY HAJIEKHUThH MPaBO HA
oJiepKaHHSI TATEHTY 3a YMOBH, IO TPYIOBUM JIOTOBOPOM (KOHTPAKTOM) MIiX
BUHAX1JHUKOM Ta poOOTOaBIIEM HE TIepea0avueHo 1HIIIE.

IIpouenypa moxanHs 3aiBKH HA BUHAXI/

Jlata momaHHS 3asBKH BCTaHOBIIOETHCS 3a JIaTOIO OJIEp’KaHHS Y CTaHOBOIO
MaTepialiB 3asBKH, 10 BUKJIAIAIOThCA YKPATHCHKOIO MOBOIO, Ta 3asBu. Dopmu 3asB
Ha BUJa4y NaTeHTIB Ha BuHaxig Ta KM nemo Biapi3HSIOTBCS. SIK TpaBuMiio,
MaTepialii 3asBKH MPUHANMHI MaroTh MicTUTH [17]:

® 3asBy MNpO BUJA4y MATEHTY Ha BHUHAXIJ 3 MPOBEACHHIM KBall(iKaliiHOi
EKCIIEPTU3H UM JCKJIapaIliifHOTO MaTeHTy Ha BUHAX1] (KOPUCHY MOJIENb);

® ONHUC BUHAXO/Y (KOPUCHOI MOJIEII1);

¢ hopmyny BuHaxoAy (KOpUCHOI MOJIET);

® KpecJeHHs (SIKIIO HA HUX € TIOCUJIaHHS B OIHCI);

e pedepar.

ko omwc BHKJIANIEHO 1HO3EMHOIO MOBOIO, TO I 30€pPEeKECHHS JaTH
MpIOpUTETY 3asBKM HOT0 NEpeKsaJ Ha YKPAiHCbKy MOBY MOBHMHEH HAJIATH 10

VY cTaHOBH IPOTATOM JBOX MICSIIIB BiJl IaTH ITOJIaHHS 3asIBKH.
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[licnss  BCTaHOBJEHHS  JaTW  OPIOPUTETY  3aiBHUKY  HAJCHIIAE€THCA
MOBIJIOMJICHHSI, B SIKOMY BKa3ye€ThCsl JlaTa TMOJIaHHS 3asBKW Ta 11 peecTpariiHuit
HOMEp. Y TMOJAIBIIOMY, IIiJlT Yac JUCTYBaHHS 3 YCTaHOBOIO, 3asBHUK ITOBUHCH
MOCWJIATUCh HA PEECTPALIIMHUI HOMED 3asBKHU.

[Ipiopurer — 1e mepulcTh Yy TMOJAaHHI 3asiBKH, 1 BiH, $K TPaBUIIO,
BCTaHOBJTIOETHCS 32 JATOIO MOJAHHS 10 Y CTAHOBH MPABUIHLHO OPOPMIICHOT 3asBKH.

Sxmo 3agBKa Ha BHAAYy MNATEHTY Ha TaKUM caMUM BHHAXiJl 1HO3EMHUM
3assBHUKOM OyJia TMojaHa CHOYaTKy 10 TATCHTHOI YCTaHOBU OJHIET 3 JepiKaB-
ydacHUIlb [lapu3pk0oi KOHBEHIIT 3 OXOPOHH MPOMHUCIOBOI BJIACHOCTI, 3asIBHUK Mae€
MpaBO CKOPUCTATUCH NMPABOM KOHBEHIIIITHOTO mpiopuTeTy. Lle o3Hauae, 1mo npotsirom
12-Ti MicAIIB BiJ 1aTH MOJAHHS 3asSBKU 3aABHUK MOXKE TOJATH 3asBKy B YKpaiHi,
3a3HAYMBIIM Yy 3asBi, 1[0 Ma€ HaMmip CKOPUCTAaTUCh IIPAaBOM KOHBEHIIMHOTO
MPIOPUTETY, BKA3aBIIIU J1aTy MOJAHHS Ta peECTPALITHUN HOMEp MONEPEHBO1 3asBKH,
JepkaBy, B sKii BOHa Oyja mogaHa. 3asBy HEOOXITHO HaAICIaTH MOPOTAToM 3-X
MICSIIIIB BiJl IaTH TIOJIAaHHS 3asIBKU JI0 Y CTaHOBH. Y IIeH e TEPMIH IMOAAETHCS 3aBipeHa
KOMIsl 3asBKH, 3a SIKOIO BCTAHOBIIIOETHCSA IMPIOPUTET, Ta il MEpeKiaJ Ha YKpPaiHChKY
MOBY.

3rifHO 3 BUMOTaMH 3aKOHY JJisi TPOMaAsSsH YKpaiHU ICHY€ NMEBHHUM MOPSIOK
nogavl 3asBOK Ha BuHaxig Ta KM 10 mareHTHUX BIAOMCTB IHIIUX JIEPXKaB.
Jlo mogaHHs 3asBKHU Ha OJIEPXKAHHS OXOPOHHOTO JoKyMeHTa Ha BuHaxij (KM) inmoi
JepKaBd, B TOMY YHUCJI1 MDKHAPOJHOI 3asBKH, TPOMAJsHM YKpaiHU 3000B’s3aH1
MO/IaTH 3asBKY JI0 HalllOHaIbHOI YcTaHoBH. KpiM TOro, 3asiBHUK OJHOYACHO 3 IIMM
MOBMHEH TAaKOX TIOBIIOMHUTH YCTaHOBY TIpPO HaMipu 3[IHCHUTA 1HO3EMHE
MaTEeHTyBaHHA. Y pasi, KO 3a00poHa Ha 1HO3EMHE NATEHTYBAHHS HE HaJIWIIIA
MpOTATOM 3 MICSIIB B AaTH HAAXOMKCHHS I[LOTO IMOBIJOMIICHHS O Y CTaHOBH,
3asiBKa Ha OJlep>KaHHs 1HO3eMHOro nareHty Ha BuHaxig (MK) moxe OyTu momana B
MaTeHTHUN OpraH 1HO3EMHOI JepkaBu. B HEOOX1THMX BUMAIKaxX YCTaHOBA MOXE
JI03BOJIUTH 1HO3EMHE MATEHTYBAHHA 1 paHillle 3a3HaYEHOr0 TEePMiHYy. Y HMPOTUBHOMY
BUMAJIKy, 32 KJIOMOTAaHHSAM Y CTaHOBM, 1HO3EMHHUH MATEHT MOXe OyTH CKacOBaHO, a

3asIBHUK MO>KE€ TTOHECTH aJIMIHICTPATHBHE YK KPUMiHAIbHE TOKapaHHs. Taki ®KopCTKi
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Jii TIOSICHIOKOTBCS TPOCTO. YKpaiHa, SK 1 KOXKHA IMBUII30BaHA Jep)kaBa, Mae
3aXMINATH CBOT €EKOHOMIYHI 1HTEPECH.

OpnHak mepriie HiK MOJaTH 3asBKy Ha BuHaxig abo KM no Ycranomu, ciin
YBOKHO O3HAMOMUTHCH 3 PIBHEM TEXHIKM, BHOpATH aHAJOTH Ta MPOTOTHUIL 3 II€IO
METOI0 TIPOBOJWTHCS TATEHTHUM TONTyK. BUBYEHHS MarepiayiB BUMara€ 3HAYHOTO
HampyXeHHs. AJDKE CBOTOJHI Yy CBITI IIOPIYHO 3 SBISETbCS Ounbie 4 MIIH.
myOJTiKalii 3 THTaHb HAYKU Ta TEXHIKH.

OCHOBHY JONOMOTY Yy TMOMIYKy MHOTPiOHOT HAyKOBO-TEXHIYHOI JiTepaTypH
MOXXYTh HaJaTH Pi3HOMaHITHI 010iiorpadiyHi MOKWKYUKH. XapakTep IMOKaKYUKa
BU3HAYAETHCS MOr0 TEMATUKOIO, METOIO 1 3aBAaHHSIM, YHUTAILKUM TPU3HAYEHHSM,
CTPYKTYpOIO, CTYTIEHEM TTOBHOTH Ta 00’ €MOM JITEpaTypH, IO HUTYETHCS.

[laTeHTHUI TOMIYK TPUHWHATO PO3MOYMHATH 3 KOHKpeTH3alii 3aaadi.
B 3anexxHocCTi BIJl XapakTepy 3aBJaHHs BU3HA4YalOTh BUJ IOILIYKY, MEPENiK KpaiH,
HOro peTpocneKkTuBy (TIMOMHY) Ta CIUCOK JOKYMEHTIB (aBTOPCHKI CBIJIOLITBA YU
nateHTH). be3nocepenHbo momryk noTpiOHOI 1H(OpMaIi TpPOBaAUThCS Ha OCHOBI
nonepenuboro Bu3HaueHHd MIIK abo 3a Homepom. /[[ns momyky mHaTteHTHOI
iHdopMallii, y OUIBIIOCTI BUIAIKIB OOMPAIOTHCA 1HAYCTPIaIbHO PO3BHHEHI KpaiHU
city Taki sk Anonis, ®PH, CIIA, Benuka bputanisa, @paniis. Kpim toro, mouryk
BEJIyTh TAKOXK MO TIM KpaiHl, A€ L raixy3b TEXHIKA PO3BUHEHA HalO1JIbLIE.

Ha cranii mnanyBaHHST po3pOOKH MOIIJIBHO BHUBYMTH OMUCH BHUHAXOMIB 3a
octanHl 7... 10 pokiB, mpu MPOBEJAEHHI MATEHTHUX JOCIHIKEHb Mepe]] MOoYaTKoOM
po3po0KU KOHKpeTHOT TeMu — 10...15 pokiB, Py TOCHTIIKEHH] TATEHTOCITPOMOYKHOCTI
TEXHIYHUX PIIIeHb, a TAKOX MPU MoJadl 3agBKM Ha BUHaXim —50 pokiB. Y BUMAAKY
MEPEBIPKU TEXHIYHOTO PIIIEHHS HA MAaTEHTHY YUCTOTY — 3@ CTPOK Ail MaTeHTy Ha
BUHAXI1JI, 1110, sIK IPpaBWJIO ckiiagae 20 pokiB y OUIBIIOCTI KpaiHi CBITY.

Excneprusa 3asaBKu

ExcnepTusa 3asBKM Ha BUWHAaxX1J MPOBOJUTHCS YCTAaHOBOIO BIAMOBIAHO [0

3aKoHy 1 BCTAHOBJICHUX Ha OTO OCHOBI TIPaBUII.
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B Vkpaini ycraHoBlieHa cHCTEMa TaK 3BaHOI «BIICTPOYEHOD» EKCHEPTH3U
PO3IIIsTY 3asIBOK HA BUJIa4y MATEHTIB HA BUHAXou. CyThb I[i€1 CUCTEMH TIOJIATae B TOMY,
II0 JIJIOBOZICTBO 34 3asIBKOIO CKJIQHAETHCS 3 IBOX €TaliB:

e cKkcrepTus3u 3a (HOpMaTbHUMM O3HAKaMH, IO 3aKIHUYEThCS MyOJiKaIiero
BIJIOMOCTEH MpO 3asBKHM HA BHHAXOJH, Kl MPUUHATI 10 PO3MISIAY, B odiiiHOMY
oOronereHi YcranoBu «IIpomucioBa BIacHICTHY;

® CKCIEPTU3U 3aBJICHOTO BUHAXOY MO CYTI.

ExcniepTu3sy 3asBKkM Ha BUHaxXia 3a (opMaJbHUMHU O3HAKaMU 1€ HA3WBAIOTh
nonepenHbor0. BoHa mpoBoAMThCA 0€3 CHelialibHOTO KJIOMOTaHHS 3asBHUKA
MIPOTSATOM JIBOX MICSIIIB BiJl IaTH TIOJIAaHHS 3asBKH JI0 Y CTAHOBH.

VY X0zl MpoBeNEeHHS TaKOl eKCHEPTHU3H IMEPEBIPSIETbCA HASBHICTH HEOOXITHHUX
JOKYMEHTIB Ta TOTPMMAaHHS BCTAHOBJIEHUX BUMOT JI0 iX odopmiteHHs. Po3risimaeTscs
MUTAHHS WIOJ0 BIAMOBIJHOCTI 3asBJIEHOT0 O0'€KTa ymMOBaM HaJaHHS MPaBOBOI
OXOpOHH.

Ha erami excrieptusm 3a (opMaabHHMH O3HakaMu 3asBka Ha BuHaxing (KM)
MOKe OyTH BIJIXHJIEHA 32 TAKUX MPUYHH:

e puHaxia (KM) He BiAMOBIa€ yMOBaM HaJlaHHS MTPABOBOT OXOPOHHU;

e 3asBHUK BuHaxony (KM) B4acHO He 1o/aB BiJMOBIIb HAa 3aIUT €KCIEPTU3U
(3rimHO 3aKoHy IIeM CTPOK CKJIaJae JBa MICAII BiJ JaTH OACP)KaHHS 3assBHUKOM
MOB1IOMJICHHSI Y CTAaHOBH);

e Marepianu, HaaiciuaHi 3asBHUKOM BuHaxoay (KM) y BiAmoBine Ha 3amuT
YcranoBu, HE MICTATh HEOOX1THUX BUIPABIICHb Ta YTOYHEHb;

® J0/1IaTKOBI a00 BWIIpaBIIEHI MaTepiaiu, a TaKO>X MOTHBOBAHE KJIOTOTaHHS
PO MPOJOBXKEHHSI CTPOKY BIJAMOBIAI, HAAINIUIM Mi3HINIE JBOX MICAIIB BiJ JaTh
oJiepkaHHs 3aasBHUKOM BuHaxony (KM) noBimomieHHs: Y CTaHOBH;

® IIPUIHATO PILIEHHS PO MOKJIMBICTH MPOBEACHHS €KCIEPTU3U IO CYTI IS
BUHAXO/1y, a KJIOTMIOTAHHS 11010 ii MPOBEACHHS HE MOJaHO MPOTATOM TPHOX POKIB BiJl
JIaTH TIOJITaHHS 3asBKH.

Sxmo 3asBka Ha BuHaxig (KM) mpoiinia excnepTtu3y 3a (GopMaabHUMU

O3HAKaMH, 3a4BHHUKY HAACHUIIA€TbC HOBi)IOMJ'IeHHSI.
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Sxmo YcraHoBa mpuiiMae pillieHHS MIOJ0 BIAXWJICHHS 3asBKM Ha BHUHAXI1J
(KM), To moBiIOMJIEHHS PO 1€ HAJCUIAETHCS 3aIBHUKY.

SIK1o 3asiBKa Ha BUHAX1J MPOWIIUIA €KCTIEPTH3Y 3a GOopMaIbHUMH O3HAKaMH,
3asIBHUKY HAJICUJIAE€THCS TMOBIJOMIICHHS MPO MOXIIUBICTH MPOBEACHHS EKCIEPTHU3U
3asIBKM Ha BHHAXIJ] TIO CYTI.

VY Oyap-sikuid 9ac 10 AaTH OJACpKaHHS PIlIEHHS PO BUIAYy MATCHTY 3asBHHUK
Mae IIpaBo BIIKIMKATH 3asaBKy Ha BuHaxia (KM).

3a KJIOMOTAaHHSAM 3asBHUMKAa ab0 Oyab-fKOi 1HIIOI 3alliKaBIEHOI OCOOH
NPOBOJAMTHCS €KCIEPTU3a 3asBKM Ha BUHAXIJl MO CyTi. 3asBHUK MOXE MOJATH TaKe
KJIOTIOTAHHS TIPOTATOM TPHOX POKIB BiJ] 1aTH MOJIAaHHS 3asiBKU /10 Y CTaHOBU. by b-sika
3allikaBlieHa 0co0a MOKe TOJaTH KJIOTIOTaHHS MPO MPOBEACHHS €KCIEPTH3H 10 CYTi
micis myOsikarii BiJOMOCTEH Mpo 3asBKY, sSIKa MPUMHATA 10 PO3TISAY, B OQILIiHHOMY
OroJieTeH1, ajge He MI3HIlIe TPbhOX POKIB BIJ JdaTth 1 mojaHHA. Jlo KJIOmoTaHHS
JO0JAE€THCS TIOKYMEHT MPO CIUTaTy 300py 3a MPOBEACHHS €KCIIEPTH3H 10 CYTi.

ExcniepTu3sa 3asBKY Ha BUHAXI1J MO CYTI BKIIIOYA€ TaKl €Tamu:

e riepeBipka GOpMyITH BUHAXOMY;

® [epeBipKa BUHAXO/Y Ha BIJIMOBIIHICTh YMOBaM MAaTEHTOCIIPOMOKHOCTI.

VYcranoBa MoOKe BUMAaraTtv BiJl 3asBHUKA JOJATKOBI maTepianu, 0e3 SKUX
MPOBEJICHHS €KCIIEPTU3U IO CYTI HEMOMJIMBE, 1 32 IIUX OOCTAaBUH 3assBHUK MOBHUHEH
MOJATH X MPOTATOM JBOX MICAIIIB BiJl IaTU OJ€P>KaHHS BIATOBITHOTO 3aIUTY.

Akmo exkcrmepTh3a BU3HAE, MO JOAATKOBI MaTepialii BHXOISATH 3a MEXi
PO3KpUTO1 y MOAaHIH 3asBIli CyTI BUHAXOAY, BOHU HE BPaXOBYIOTHCS.

Sxmo 3a pe3ynbTaTamMu EKCIepTH3uW Oy/ie BCTAHOBICHO, IO 3asiBICHHM
BHHAX1J BIANOBITA€ YMOBaM IMATEHTOCIPOMOXKHOCTI, YCTaHOBA BUHOCUTH PIIICHHS
po BUAAUYy MATeHTY, KOTPE HAICUIIAEThCA 3aBHUKY. Y 1HIIOMY BUTAAKY YCTaHOBA
BUHOCHUTH PILMIEHHS NpPO BIIMOBY Y BHJA4l NAaTEHTY 1 3asgBHUKY HaJCHIIAETHCS
pILIEHHS PO BIAXUIICHHS 3asBKH.

Ha miacraBi pimeHHs Opo BUAady MATEHTY Ha BHHAXiJl Ta 3a HAsBHOCTI
JOKYMEHTa IMpo cmiaTy 30o0py YcraHoBa myOnikye B o¢iniiiHOMy OroseTeHi

B1JIOMOCTI MPO BHUJIauy MATEHTY.
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IHo3eMHe MaTeHTYBaHHSI BUHAXO/AIB Ta KOPUCHUX Mojieei

B ymoBax BXOJkeHHsT YKpaiHM 1O CBITOBOI'O €KOHOMIYHOIO MPOCTOPY
IHTCHCUBHO 3MIHIOETBCS XapakTep BIIHOCHH, TOB’S3aHUX 3 I1HTEJIEKTYaJIbHOIO
BJIACHICTIO. 30Kpema, SKIIO0 paHillle MpaBa Ha pPE3yJbTaTH IHTEIEKTyaJIbHOT
TISUTPHOCTI WIEHIB CYCHUIBCTBA Maja JepXkaBa 3 yciMa HaCliJKaMmH, IO 3 IbOTO
BUTIKa€, TO Temep B YKpaiHi iX BJIACHUKOM CTaB CIPaBXHIM aBTOp, KU 1 Mae
OMIKYBaTUCH I10JI0 MPABOBOi OXOPOHM 1 BUKOPUCTAHHS CBOTO BUHAXO/y Ha PUHKY.

CBiTOBa MpakTHKa OXOPOHH TIpaB OO’€KTIB I1HTENEKTyaJlbHOI, 30KpeMa,
IIPOMMCIIOBOI BJIACHOCTI, 30y/J0BaHa Ha NMPUBATHOMY IHTEpECi BCEJs€ HaJiI0 Ha ix
pallioHaJbHE BUKOpUCTaHHSA. TepMIH «HaTeHT» CBhOTOJHI  ACOILIIOETHCS 3
BUKJIIOYHUMU MPABAMH HA 00’ €KT MPOMUCIOBOI BIACHOCTI, IKHI JIl€ B MEXaX MEBHOT
KpaiHu. Y BUpOOHHUiN cdepl — BUKITIOYHE NMPABO Ha BUPOOHUIITBO 3aMaTEHTOBAHOIO
o0’exTa, a I TOPriBJl, HAa BBEIEHHSA HOTro y KoMepuiiHHi o000poT. ToOTO
y3arajJpHIOIOUM, OCHOBHY METy MpPaBOBOI OXOpPOHM BHHaxoAiB Ta KM MoxHa
c(OpMyIIIOBATH SIK 3aXUCT Bl HECAHKIIIOHOBAHOT'O JIOCTYITY /10 MaTepiaibHOi BUTOJIU
BiJl iX BuUKopucTaHHS. [laTeHT Mae 4YITKO BU3HAUEHI HAIIOHAJIbHI TpPaHWI 1 Ha
TEPUTOPIi IHIIUX JAepKaB HE 3aXUILA€ CBOrO BIAaCHUKA. Ta TOPTiBis, SIK 3HAIOThH YCI,
HE Bigae oOOMexeHb 1 KopaoHiB. Tomy 1 OyB BBeAEHUN CBITOBUH 1HCTUTYT
MaTeHTyBaHHs BUHaxoA1B Ta KM y iHIIMX KpaiHax, mo0 Oyja MOKIMBICTh 3aXUILATH
IHTEpEeCH 1X BIIACHUKIB B yCHOMY CBITI.

[Tponenypa narentyBaHHsi BUHaxoiB Ta KM y 1HIIKUX AeprkaBax MPOBOIAUTHCS
iX BJacHMKaMuM 3 TeBHOIO MeToro. [lo-meprie, 3axucTUTH CBOI 1HTEpeCH Npu
€KCIIOpTYyBaHHI PoayKIli. [lo-apyre, 3aXUCTUTH TX HA YYKHUX TEPUTOPISLX K 00’ €KT
BJIACHUX HAyKOBO-TEXHIYHHUX JOCATHEHb. llo-TpeTe, Misi 3aXOIUICHHA HOBUX 1
PO3IIMPEHHS ICHYIOUMX PUHKIB 30yTy CBOE€i mpoaykiii. | 1 BceOiYHOTO CIPUSHHS
MIKHApPOJIHOMY CHIBPOOITHHUIITBY Y HAYKOBO-TEXHIUHIM, MPOMUCIOBINA, KOMEPIIHHIN
chepax Tomo. OCTaHHE CTOCYEThCS CHUIBHUX MIANPUEMCTB, MIDKHAPOIHOTO
HAyKOBO-TEXHIYHOTO CIIBPOOITHUIITBA TOLIO.

[lareHTyBaHHIO 00’€KTIB Mepelye KpOMITKAa 1 IiecnpsMoBaHa poOOTa Mo

rMOOKOMY BUBYEHHIO PUHKY TOBapy, BUOOPY KpaiH maTeHTyBaHHS, IPOTHO3YBaHHIO
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MOJIMBUX MaOyTHIX 30UTKIB Ta MPUOYTKIB, Jkepea (piHAaHCYBaHHS, MOTPIOHUX JIJIS
NPOBEJICHHS NATEHTYBAHHSI, PEKJIAMHUX KOMIaHii TOLIO.

Oco0nMBOi  aKTyanbHOCTI  ChOTOJHI ~ HAaOUPAIOTh MUTAHHSI  OXOPOHH
IHTEJIEKTYaJIbHOI BJIACHOCT1, CTBOPEHOI 1]l YaC MDKHAPOIHOTO HAYKOBO-TEXHIYHOTO
CHIBpOOITHUIITBA Ta pOOOTH CHIIBHUX MiANPUEMCTB. [IpaBOBOIO OCHOBOIO JIJIs1 TAKOTO
pErylioBaHHS MaloTh OyTH KOHKPETHI JOTOBOPH, pO3poO0JieHI 3 BpaxyBaHHSIM
mignucaHuxX  YKpaiHOIO  MDKHApOJHUX  YrojJ  IOJO0  HAYKOBO-TEXHIYHOTO
cniBpoOiTHHITBA. OHAK OCHOBHA CTpATETis OACp)KaHHS OXOPOHU Mae Oa3zyBaTHCS
Ha TPbOX KUTaX:

¢ (YyHKLIOHATBHOMY — BUJOM MPAaBOBOi OXOPOHU Ha MEBHUI 00’ €KT (BUHAX1],
KM, «HOy-xay» TOINIO), CTPOKM Ta CHCTEeMY TMAaTeHTyBaHHS, SKY JOIIIBHO
BUKOPHCTOBYBATH;

e reorpaiuHoMy — BUOOpPOM KpaiH, /i€ JOLJIBHO JICTaTh IPABOBY OXOPOHY
00'exTy;

¢ (piHAHCOBOMY — MOIIYKY KOIUTIB JJIsl MPOBEIEHHS 3aXOJIB 3 MaTEHTYBaHHS
(crutata MuTa, TATPUMAHHS YAHHOCTI TATEHTY TOIIIO).

Bubip BUy MpaBOBOi OXOPOHH Yy CBOIO YEPry 3aJI€KUTh BIJI:

e 00’€KTa MPaBOBOI OXOPOHU;

® 0CO0JIMBOCTEN HAI[IOHAJILHOTO 3aKOHO/IABCTBA KPaiH MATEHTYBAaHHS.

He y Bcix nepxaBax KM miansraroTh mpaBoBiii oxopoHi. OfHaK BCE X ICHYE
BEIMKAa KUIBKICTh KpaiH, J€ BOHU OXOpOHsOThCs (ABcTpid, bonrapis, bpaswis,
Benecyema, B'ernam, Icnmanisa, Itamis, Kwurait, Kopes, Himeuunmna, OO6’emnani
Apabebki Emipatu, Ilepy, Ilomsma, Iloptyranmis, Comani, TaiiBanb, Ypyrsai,
VYropmuna, ®uminminu, Oiunsuaig, Yexis, Ywm, FOrocnapig, SAnoHis, a Takox
MOCTPAJITHCHKI AepKaBu, okpiM [ py3ii).

[Ipu mareHTyBaHHI 00’€KTIB CIiJl BpaXOBYBAaTH, 1110 BUOpaBu sik 00’ ekT KM,
3asiBHUK, SK MPaBUJIO, BUTPATUTh MEHINE KOMTIB 1 dacy. KpiM Toro, 10 muTaHHs
3aXMCTy BJIACHUX THTEPECIB MOXKHA MIIXOAUTH KOMIUIEKCHO. [le 0co0iMmMBO BaXKIMBO
MpU EKCIMOPTHUX MOCTAaBKaxX 1 MpOJaxi JileH3ii. Y Takux BUIAIKAX, SK MPaBUIIO,

CTapalOThCsl MAaKCUMAJIbHO 3aXMCTUTU BIACHUM mpoaykT. Tomy, OKpiM camoro
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00’€KTa, PEECTPYIOTh, HAIIPUKIIA[, 1€ ¥ TOBApHUI 3HAK, JU3aiH BUPOOY 3aXUILAIOThH
NaTEeHTOM Ha MPOMHUCIIOBUM 3pa30K TOLIO.

[Iomo cucTeMy mMaTEHTYBaHHS, TO TYT 3asBHUK BJIACHE Ma€ caMm il oOUpaTu.
Sk npaBuio, 1mi poOOTH BUKOHYIOTHCS 3a JOIMOMOIOI0 MAaTEHTHUX TOBIPEHUX,
aKpeIMTOBAHUX Y JIep>KaBl MAaTEHTYBaHHA. SIKIIO MOTPIOHO 3amaTeHTyBaTH BUHAXI[
a6o0 KM numre y AekiapbKoX JepkKaBax, TO JOIUIBHO TOJATH 3asBKH JI0 MATCHTHHUX
BIJIOMCTB y KOXKHIM 3 1mux jAepkaB. Lle nuisix He Halkpamuii, 60 moB’s3aHUN 13
3HaYHUMH 30MTKaMHU B KOIITax 1 yaci. AJpKe CIif OIjauyBaTH MOCITYTHd MATEHTHHUX
NOBIPEHUX Yy KOXKHIN 3 uX KpaiH. OHaK KpiM TPaguIiiHOT CXeMHU, ICHYIOTb 1 1HIII
npouenypy. Hanpukiaa, 3aBKU MOYKHA TIOJIATH 3T1THO 3:

e JloroBopoM tmpo nareHTHy koomnepartito (PCT);

e BuMoramu €Bporneicbkoi nateHTHO1 KoHBeHIIi (€T1K).

3riJIHO 3 MEPIINM BapiaHTOM — MOJIa4y€ro 3asBKHU y BIAMOBIAHOCTI 10 JloroBopy
PCT, nepenbayaeThcs HasiBHICTD IBOX (ha3: MIXKHAPOJIHOI Ta HAIlIOHAJIBHOI.

MiuixnaponHa (a3a BKIIOYA€: TMOJAHHA MIKHAPOJHOI 3asBKH, IPOBEICHUS
MONIYKY Ta MDKHapojHy myOmikamito. KpiM Toro, 3a OakaHHSIM 3asiBHUKA MOXE
J0JJaTKOBO MPOBOAMTHUCH TOTIEPEIH MIXKHAPOJIHA eKCIiepTh3a 3asBku. HarionansHa
¢daza — 1e mpoleaypa po3rsLy MiKHAPOIHUX 3asSBOK HAIIOHAJTLHUMHU MAaTEHTHUMU
yCTaHOBaMU KpaiH, JIe MPOBOIUTHCS MMATCHTYBAHHS.

Jlo HEMOMIKIB I[1€1 CUCTEMU CJIiJT BIAHECTH BITHOCHO BHUCOKY BapTICTh MOCIYT.
A TaKoX HEMOXJIMBICTh 3MIHUTH CEPEIHBOCKIIAJICHUM CIIMCOK KpaiH MaTeHTyBaHHS B
npoiieci poOOTH HaJl MPOEKTOM, 1110 HAa MPAKTHUILl TPAIUISIEThCS TOCUTh 4acTo. Tomy
HEI0 JIOIIJIPHO KOPUCTYBATHUCS JIUIIE MPU HEOOXITHOCTI MATEHTYBaHHS 00'€kTa HE
MEHIIIE HIXXK Y YOTUPBOX-II'ATU Kpainax. Lle no3Bosise, sk moKasye JAOCBIJl IPOBITHUX
(b1pM CBITY, 3HU3UTH BUTPATH MOPIBHAHO 3 TPAJAMLIIITHOIO CXEMOIO IMATEHTYBAaHHS.

[TarentyBanus 3a mpouenyporo €IIK mo3Bossie oTpuMaru mateHt, sikuii Oyne
YMHHUM Ha TEPUTOPIAX KpaiH, BKazaHWX y 3asBi. [Iporenypa maTeHTyBaHHS 3a €0
CXEMOI0 HE 3 JICHIEBUX 1 MOKE€ MOPIBHIOBATUCH Xi0a 110 3 BapTICTIO 4...5 OKpeMHX
OXOpOHHUX JOKyMeHTiB. OHaK BOHa Mae€ i1 cBOi mepeBaru. 3rimHo g0 Bumor €IIK,

nomaeTbCa JUIIC OJHa 3asBKa, OJIHi€IO MOBORO, 1 4epe3 OJHOI0 IaTrCHTHOI'O
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MOBIPEHOI'0, a MATEHTHAa rpaMoTa OJHOYACHO 3aXHUIIA€ 00'€KT y JEKIJIbKOX KpaiHax-
yuacHuipix €I1K.

Kpim 3raganux, mpoienypa HaTeHTyBaHHS MOXKE TaKOXK IMPOBOIAUTHCH 3a
CHUCTEMaMH, IO Tepen0avyaroThCi IHIIMMH PETIOHAIBHUMHU yroJamMu, HampHKIa,
€Bpa3iiicChKOI0  TATEHTHOIO  KOHBEHINE€0,  AQpPHUKAHCHKOI  OpraHi3aIli€io
IHTEJEKTYaIbHOI BIACHOCTI TOLIO.

OTxe ciii 3BakaTd, MO0 TpOLEaypa MATEHTYBaHHS OO'€KTIB MPOMHCIIOBOT
BJIACHOCTI B 1HO3EMHHUX JepKaBaX € JOCHUTh CKIIAJHOIO 1 BUMAarae 3Ha4YHUX KOIITIB.
Tomy piteHHs po MOro NMPoBEACHHS CIiJ IPUIMATH JIMILIE Ha I1JICTaBl MPOBEICHHS
rIMOOKOTO 1 BCEOIYHOrO aHali3y pPHUHKY, BIACHUX MOKIMBOCTEH 1 3BUYANHO
cepiio3Hux miacraB. Cepea OCTaHHIX BHpPIMIAJBHUM MOXE€ OyTH rapaHTis

EKCIIOPTHHUX MOCTaBOK MPOJIYKIIii a00 MpoAax JIeH31i.
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IMPAKTUYHE 3AHATTS Ne6
MI’KHAPOJHA MATEHTHA KIJACU®IKALIIA
6.1 Mera podorun

O3HallOMUTHCh 3 MDKHApPOJHOIW MaTeHTHOW  kiacudikariero (MIIK).

Haguuntncs Buznauatu MIIK narenry.
6.2 TeopeTu4Hi BitomocTi

HoBi TexHosorii Ta BHHAXOAWM 3MIHIOIOTH CBIT OYKBaJIbHO Ha oOYax:
HAHOTEXHOJIOT1l, TEXHOJOrii 3 BHUPOIIYBaHHS LUIMX OpraHiB, aJbTEPHATHUBHI
BIJIHOBITIIOBaH1 jpkeperna eHeprii, 3D-mpunTtepu, Oesmtonni TexHosorii... Lle Bce
CIpHsiE UIOPIYHOMY TOTIOBHEHHIO CBITOBOTO MATEHTHOTO (DOHAY COTHSIMHU THUCSY
MAaTEHTHUX JTOKYMEHTIB.

Jlnst cuctemaTu3aliii HasBHOTO nmateHTHOro (GoHay 3actocoByeThes MIIK, sika
dbopmyeThcsi BceecBiTHBOIO oOpraHizalli€lo iHTenekTyanbHoi BiacHocTi (BOIB) 3
ypaxyBaHHSAM PO3BUTKY PI3HUX HamnpsMmiB Hayku Ta TexHikd. 3apa3 MIIK e
000B'SI3KOBOIO JIJIs1 BCIX MATEHTHUX B1JIOMCTB CBITY.

VY knacudikaiii BOpOBaJKEHO HAWKpalll pilIeHHs, aipoOOBaHl B MAaTEHTHUX
kinacudikamisx €Bpornenicbkoro mareHTHOro BimoMctsa, CIIA Ta Snowii.

MIIK BimoOpaxae MOBHHUM OOCST 3HaHb, Kl MOXXHa BBa)KaTWU BIJAMOBITHUMH
JUIsl TATEHTYBAHHSI BUHAXO/11B, PO3MOAUICHUI Ha BICIM CKJIaJI0OBUX YaCTUH — PO3ILIIB.

Pozninu € HaiiBummm piBHem iepapxii MIIK.
6.3 Buznauenns MIIK

[HeKC po3aiTy — KOKeH Po3i T03HAUYCHO BEJIMKOIO JJATHHCHKOIO JIITEPOIO Bif
A 1o H.

HasBa po3nuty — Ha3Ba po3iuTy JOCUThH HIUPOKO OMHUCYE 3MICTY po3ainy. Bicim
PO3/ILIIB MalOTh TaKi Ha3BH:

A XKutTeBi noTpeOH JIFOAUHHU.

B BukonyBaHHs onepailiiii; TpaHCTIOPTYBAHHS.

C Ximis; MeTatypris.
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D TekcTumnp; narmip.

E ByniBHUIITBO.

F MamunoOyayBaHHs; OCBITIIOBaHHS; OMAIIOBaHHS; 30posi; MAPUBHI pOOOTH.
G di3uxka.

H Enexrpuxa.

[Tigpo3ain — BcepeauHi po3aiiB iHGopMaIliiiHi 3aroJ0BKH MOXYTh (hOpMyBaTH

H1IPO3/I1IH, SIK1 € Ha3BaMu 0e3 Kiracu(iKalifHUX 1HICKCIB.

F 01 B 15/00 ocHoBHa rpyna
po3mia 15/02 abo migrpyna
KJ1ac
migKiaac
rpyna
F — po3min «MammHOOylyBaHHS;, OCBITJIIOBAHHS; OMNAJIIOBAHHS; 30pos;

MIIPUBHI POOOTHY;

FO1 — xmac «Marmuau abo JBUTYHH B3araii; CHJIOBI YCTaHOBKHM B3araji; mapoBi
TBUTYHW;

FO1B - migkmac «Mamau abo JIBUTYHM B3araii; MalluHA a0o0 JIBUTYHU
00’€MHOT 1111, HaNPUKJIaJ HapOB1 JBUTYHH

FO1B15/00 — ocHoBHa rpymna «IlopiiHeBi Maniiau a00 IBUTYHH 3 [UJIIHAPAMH,
10 TepeMilnyroThes, He oxoruieHi rpymoto FO1B 13/00 (3 pyxoMuMu Tijgb3aMu
WTIHJIPIB I PO3MOALTy poOodoro Tekydoro cepemonuia FO1L)».

FO1B15/02 — miarpyma «3 UWIHApaMH, M0 PYXalOThCS 3BOPOTHO-
MOCTYNANBHO (3 OJHUM NopiHeM BeepeauHi iHmoro FO1B 7/20)».

Busnauntu MITK MoskHa 3a mocuiaHHsIMU [66, 67].
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IHNPAKTUYHE 3AHATTS Ne/
EKOHOMIKA IHTEJEKTYAJIBHOI BJIACHOCTI
7.1 Mera podoTun
O3HallOMUTHCH 3 EKOHOMIKOIO 1HTEJIEKTYaIbHOI BIIACHOCTI.
7.2 TeopeTu4Hi BiiomMocCTi

IIpaBa Ha 00’€KTH iHTEJIEKTYaJIbHOI BJIACHOCTI IK TOBAap

Oco00.,1MBOCTI MPaBa iHTEJEKTYAJbHOI BJACHOCTI K TOBApYy

ToBap — me MpPOAYKT Tparli, Mo BUTOTOBICHUHN mis mpomaxy. Lled mpomaykT
CTa€ TOBAapOM, SKIIO Ha HbOIO BHM3HAueHa LiHA. BinamoBigHo 1o 3akoHy YKpaiHu
«IIpo omiHKy MaifHa MalHOBHX TpaB Ta MNpodeciiHy OLIHOYHY MIsJIBHICTh B
VYKpaiHi» MOXYTb OLIHIOBAaTUCS «...HEMAaTepiaJibHI aKTHBH, Y TOMY YHCI OO'€KTH
IpaBa IHTEJIEKTyaJbHOI BJIACHOCTI...». TakuM 4MHOM, MailiHOBI IpaBa Ha 00'€KTU
IHTEJIEKTyaJIbHOI BJIACHOCTI MalOTh O3HAKM TOBAapy, TOMY LIO0 BOHU € MPOAYKTOM
npari 1 MOKyTh MaTH IIHY.

J10 OCHOBHHX BJIACTUBOCTEN OYy/1b-IKOIO PUHKOBOI'O TOBAPY B1IHOCSTHCS:

a) KOPUCHICTb;

0) PILAKICTH — BIACTUBICTh, IPOTUJICKHA 3aTAJIbHOAOCTYITHOCTI;

B) YHIBEPCAJIbHICTh — MPUIATHICTH 10 OOMIHY Ha rpouri abo Ha OyJb-sIKI 1HII
PUHKOBI TOBapH.

KopHucHICT pO3yMI€TBCA SK 37aTHICTh 3aJ0BOJIBHATH OYIb-sKy MOTpeOy.
ToOTO sKIIO 00'€KT 1HTENEKTYaJIbHOI BJIACHOCTI HIKOMY HE MOTPIOHUN, TO BIH HE
MOJK€ CTaTH TOBAapOM.

HaiiBa)xIuBIIIOIO € BIACTUBICTh PIAKOCTI, IO IEPETBOPIOE KOPHCHICTH
MPOJYKTY B KOMEPIIIHY LIHHICTh, a CaM MPOAYKT — y TOBap.

PinkicTe m1st 00'€KTIB I1HTEJNEKTYallbHOI BIIACHOCTI Peai3yeThCS 11€albHO
TOMY, 1110 3@ BU3HAYEHHSM O0'€KT 1HTEIEKTYalbHOI BIACHOCTI IIOBUHEH OYTH HOBUM,
OpUTIHAJILHUM, HEMOBTOPHUM. HasBHICTH TepmKUX JBOX BIACTHBOCTEH st
MaTtepialbHUX 00'€EKTIB 3BUYAWHO Maibhke aBTOMATHYHO 3a0e3rneuye TpeTo. AJe s

MpaBa IHTEJIEKTYyaIbHO1 BJIACHOCTI 1151 BIACTUBICTh MA€ CYTTEBI BIAMIHHOCTI.
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3 TPeThOI BJIACTHBICTIO TOBApy — YHIBEPCAIBHICTIO — TICHO IOB’s3aHa HOTO
000pPOTOCIPOMOXKHICTb, 110 MPUITYCKAE BIAYYKEHHS MpPaB  IHTEJIEKTyalIbHOI
BJIACHOCTI SIK BiJ 1HAMBIAyyMa, Tak 1 BiA MiANPUEMCTBA. T1NbKH y IOMY BHIAQAKY
npaBa Ha 00’ €KTH 1HTEJNEKTYaJIbHOI BIACHOCTI MOXYTh 00€pTaTHUCs SIK TOBap y MOro
3BHYAHOMY PO3YMiHHI.

3a NPUHIUIOM «BIIOKPEMIIIOBAHOCTI» TpaBa I1HTENEKTyaJlbHOI BIACHOCTI
MO>KHA MOAUTUTH Ha TPU TPYIIU:

a) Tmpasa, M0 BIJIOKPEMITIOIOTHCS SK Bl IHAUBIAYyMa, TakK 1 BiJl MIAMTPUEMCTBA;

0) mpaBa, 1110 He BIJIOKPEMIIIOIOTHCS BiJl IHAUBIAYyMa;

B) IIpaBa, 1110 HE BIJJOKPEMITIOIOTHCS BiJI MiIMPUEMCTBA.

Jlo mepuioi rpynu BiTHOCATbCA NIpaBa Ha OO'€KTH NpaBa I1HTEJIEKTYaJbHOI
BJIACHOCTI, Takl SK: BUHAXOJH, TOPrOBEIbHI MapKu, TBOPH JIITEpATypu 1 MHUCTEIITBA,
ayJio- Ta BijieorpaMu TOIIO.

Jlo HEBIIOKpEMJIIOBAHOI BiJ 1HAWBIAyyMa 1HTEJNEKTYaJlbHOI BJIACHOCTI
BIIHOCSTBHCS: 3HAHHS, YMIHHS, TBOpYl 3M10HOCTI JIIOJCH TOINO, SKI 3alHATI
PO3p00JICHHSIM 00'€KTIB 1HTEIEKTYaIbHO1 BJACHOCTI. Y CYKYMHOCTI — II€ TaK 3BaHUMU
JIOJICBKUI KarmiTai, Mo He MOoXe OyTH BIAOKPEMIIGHUN BiJl Or0 HOCIA — JIIOJIMHH,
TOOTO HE MOXKE OyTH TOBAPOM Y 3BUYAITHOMY PO3YMIiHHI.

Bin mignpuemMcTBa HE  MOXHA  BIJOKPEMHUTH: CHUCTEMHM 1  METOOU
(GyHKIIOHYBaHHSA, IO PO3POOJICHI SIK CKJIAJIOBI YAaCTMHU JIIOYOTO IMiANPUEMCTBA;
HAsSBHICTB MITOTOBJICHOTO TEPCOHANy; JAOCSITHEHHS B Tajdy3l MapKETHHTY BIIACHOI
MPOJYKIIii, TIJIOBY PEMyTalliio MiAIPUEMCTBA TOIIO.

3 1€l NPUYMHU HEBIJIOKPEMIIIOBaHI B 1HAMBIAyyMa YMd MiANPUEMCTBA
PE3yNbTaTH TBOPYOI AISUTBHOCTI HE MOXKYTh BUCTYIIATH K TOBap. AJle BOHM MOXYTh
nmpojaBatucs (mepegaBaTuUCsA) pa3oM 3 MIANPUEMCTBOM UM  1HAWBIIYYMOM.
Hanpuknan, He MOXXHa mepeiaTH BHJAATHI OPTaHi3aTOPChKi 3A10HOCTI JUPEKTOpa
OJIHOTO MIANPUEMCTBA TUPEKTOPY 1HIIOrO MIANPUEMCTBA. MOXHA TUIBKH 3alIPOCUTH
TaJaHOBUTOTO TUPEKTOpa Ha IHIIE MIAMPUEMCTBO, 3aMPOTOHYBABIIM HOMY O1IBII

BUT1JIHI YMOBH Mpalii, TOOTO “KynuTH” HOro pa3oM 3 HOro sIKOCTSIMHU.
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IHTe/IeKTYya/IbHA BJIACHICTH SIK HeMaTepiaJIbHUI AKTHB

AKTUBU MIANPUEMCTBA CKJIQNAIOThCA 3 MaTepiaibHUX AaKTUBIB, JO0 SIKUX
BIJTHOCSITh: pyXOMe, HEpyXxoMe MaifHO 1 000POTHI KOIITH, a TAKOXK 3 HEMaTeplaabHUX
aKTUBIB — B OCHOBHOMY IpaB. Hacammepen, nie mpaBa BiacHocTi Ha OIB, mpaBa
KOPHUCTYBaHHS PUPOIHUMH pecypcaMu (3eMIIet0, BOJIOIO, HAJIpaM1), a TAKOXK MpaBa
KOPHUCTYBaHHSI €KOHOMIYHUMH, OpraHi3aliiHUMU i 1HIIMMU MepeBaraMu 1 mijJbraMu:
MOJATKOBUMHU MiJIbIaMu, MiCIleM Ha ToBapHii Oipxki. Kpim Toro, 70 HemaTepiaabHUX
aKTUBIB BIIHOCSTH T'y/IBUI (IUTOBY PEIIyTAIlil0), CIIUCKH KIIIEHTIB TOIIO.

HewmatepianbHi aKTUBH — 11€ TIPUHLUIIOBO HOBUM 00'€KT (piHAHCOBOTO OOJIIKY
st YKpaiHu, 10 y3arajbHIOE OCOOJMBI BHJAM KamiTaldy MiJIPHUEMCTBA, a TaKOX
XapakTepu3ye HOro eKOHOMIYHUMN MOTEHIaN 1 (JIHAHCOBY CTAOUIBHICTb.

BigmiHHMME 03HaKaMu HeMaTepiaabHUX aKTHBIB €:

® BIJICYTHICTh MaTepiajJbHOI OCHOBM 1 TIPU I[bOMY BOJIOJIHHS TaKOIO
KOIITOBHOIO SIKICTIO, SK 3JaTHICTh JaBaTh JOXOJ BIACHUKY, BHUXOIIYH 3
JIOBIOCTPOKOBHMX TpaB 1 IepeBar, 10 BOHH MPHUHOCATh HOMY TaK JIOBro, SIK II€
MO>KITUBO;

® BIJICYTHICTh HaMIpy MpOJIaXy HeMaTeplaJbHUX aKTHUBIB Yy HOPMaJIbHUX
YMOBaxX JsUTbHOCTI TPUEMCTBA;

® TPUBAJICTh EKCIUTyaTaiii, IO JO03BOJIIE BPaxoOBYBaTH iX y CKJIai
JOBrOCTPOKOBHUX 1HBECTHUIIM SIK 0OOPOTHI aKTHUBH 1 uepe3 0OpaHuid BapiaHT 00I1KOBOT
MOJIITUKK BCTAHOBJIIOBATH OUIBII PO3YMHHI TEPMIH MOTAIEHHS iXHBOI MEPBICHOI
BapTOCTI NPU 3aralibHii HEBU3HAUEHOCTI TEPMIHIB (PYHKIIIOHYBaHHS (TYABLI, TOBapHI
3HAKH TOIIO);

® BIJICYTHICTh BIJIXO/IIB;

e (QaraTolUIHLOBUN XapaKTep eKCIUTyartallii, 1o J03BOJISI€E BUKOPUCTOBYBATH
00'€eKT Ha PI3HUX AUISHKAX AISUTBHOCTI MIAMPUEMCTBA;

® T[IABMUICHUH CTYNIHb PHU3UKY B TParHeHHi OTpPUMATH JOXOJ Bij
3aCTOCYBaHHS MOAIOHNX aKTHBIB.

B VkpaiHni OCHOBHMMU HOPMAaTHBHO-TIPABOBUMHU AaKTaMH, IO PETYJIOITh

MIPaBOBITHOCHHM, SIKI CTOCYIOThCSI HEMaTeplaJbHUX aKTHUBIB, €: 3akoH Ykpainu «IIpo
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OTOJIaTKyBaHHs NpUOYTKY mignpuemctBay (1997 p); «IlomoxxeHHs po opraHizarito
OyxraaTepchbkoro oOJIIKy 1 3BITHOCTI B VYKpaiHi», 3aTBEpKEHE ITOCTAHOBOIO
Kab6inety MinictpiB Ykpaiau Big 3 kBiTHS 1993 p. Ne 250; «Yka3iBku 1o opranizartii
OyxraiaTepchkoro oOJNIKy B YKpaiHi», 3aTBep/uKeHI Haka3oM MiHicTepcTBa
eKOHOMIKM Ykpainu Bix 7 TpaBHs 1993 p. Ne 25, a takox IlonoxeHHs (cTanmapr)
Oyxranrepcekoro o0miky 8 «HemarepianbHi aktuBm» (3apeectpoBani B MiHiCTepCTBI
foctuiii Yipaiau Big 02.11.1999 3a Ne750/4043).

[IpaBa Ha 00’€KTH IHTENEKTyaJbHOi BJIACHOCTI CTAlOTh HEMaTepiaJlbHUMU
aKTHUBaMHM IIICIIA TOTO, SIK BOHM OyayTh MOCTaBJieHI Ha OyXxrajaTtepchbkui oOmik. Jlis
1[bOTO, IPUHANMHI, HEOOX1/IHO BUKOHATH JIBl YMOBU: BCTAHOBUTH I[IHY TIPaB 1 TEPMIH
iX CITyxOu.

3a miero o3nakow OIB mominsaroThess Ha AB1 rpynu: OIB 3 BcraHoBiIeHUM
TepMiHOM cy>k0u Ta OIB 3 HEBCTaHOBIIEHUM TEPMIHOM CiIyk0u. LI oOcTaBuHa mae
BAKJIMBI HACIIIKM NpH BU3HaueHHI BaptocTi OIB sk TOBapy, a Takox mpu
BCTAHOBJIEHHI TEpMIHY HOro amopTu3ailii, Koiau BiH TnepeOyBae Ha OanaHci
MIJIPUEMCTBA SIK HEMATeplaJbHUN aKTHB.

Po3pi3HsI0Th I0pUAMYHMM 1 eKOHOMIYHMM TepMiH ciyk0u. Onni OIB maroTh
BCTaHOBJICHU TEPMiH [iii, a 1HIIII MOXYTh HE MaTHU BCTAHOBJICHOTO TEPMIHY CIIYKOH.
Hanpuknan, BignoBigHo 10 3akoHy Ykpainu «lIpo oxopoHy mpaB Ha BHHAXOAH 1
KOPHUCHI MOJEINI» IOpUIUYHUN TepMiH aii (cayxOu) mareHTy mopiBHIOE 20 pokam.
OnHak I11IJIKOM MOXKJIMBO, 1110 3a 1€l Yac MaTeHT MOKE MOPaJIbHO 3aCTapiTH, TOMY 110
HE BUKIIOYEHA IMOBIPHICTb, IO 3’SIBISATHCS HOBI aHAJOTIYHI, OLIBII €(PEKTHUBHI
BUHAXOJW. TOMYy MpU E€KOHOMIYHUX PO3paxXyHKax MJig MATEHTIB YCTaHOBIIOETHCS
OUIbII KOPOTKHUM TEPMiH, TaK 3BaHUI €KOHOMIYHUM, KOTpUM opiBHIOE 10-12 pokam,
a B OKpEeMHUX BHUIMAJKaX 1 MEHIIIC.

BceranoBnenuii TepMiH Clly>)kOM XapakTEpHHM 711 OUIBIIOCTI MpaB Ha 00’ €KTH
IHTEJIEKTYaJIbHOI BJIACHOCTI, BIJOKPEMJIIOBAHMX BiJ 1HAUBIAyyMa 1 MIANPUEMCTBA,
alme He Ui BCiX. Tak, TOProBejabHI MapKd HE MAalOTh BCTAHOBIICEHOTO TEPMIHY
CIIyO0H, OCKUIbKM BU3HAYEHHI 3aKOHOM TEPMIH Ail MICAs HOro 3akiHYeHHS MOXKe

KOXXHUHW pa3 mpoaosxkyBatucs e Ha 10 pokiB. He MaioTh BCTaHOBICHOTO TEPMIHY
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OIBIIICT, TIpaB Ha OO0’€KTU I1HTENEKTYallbHOI BJIACHOCTI, HEBIAUIbHI BiA
nianpueMcTBa 4u  iHAMBIAyyma. Kpim Toro, mpaBa Ha TI cami 00’€KTH
IHTEJIEKTYaJIbHOI BJIACHOCTI MOXKYTh MaTH SIK BH3HAUYE€HUN, TaK 1 HEBU3HAUYCHUU
tepMiH Aii. Hanpuxknan, minensis Hi mpaBo BUKOpUCTaHHS BUHAXOJy YM TOBApHOTO
3HaKa MOXxe OyTH HajJlaHa K Ha BU3HAUYCHUH, TaK 1 HA HEBU3HAYEHUI TEPMiH.

Bim3nauumo, mo ©Oe3 yCTaHOBIEHHS TepMiHYy il cTae mpoOIeMaTHUYHUM
BU3HAYEHHSI BApTOCTI MepeaHuX MpaB Ha 00’€KTH IHTENEKTyaJlbHOi BJIACHOCTI, a
camMa TIpollelypa BCTAHOBIICHHS TEpMiHy JAii OyBa€ HaI3BUYANHO CKIIAIHOIO 1
BI/IITIOB1IQJIHHOIO.

Komepuiasizanis npaB Ha 00’€KTH iHTeJIEKTYyaJIbHOI BJIACHOCTI

Merta i ocHOBHI cnoco0u kKoMepuiagizanii

Metoro komepuianizamii € OTpUMaHHs NPUOYTKY 3a paXyHOK BUKOPHCTaHHS
00’€KTIB MpaBa 1HTEJIEKTYaJIbHOI BJACHOCTI Y BJIACHOMY BUPOOHHUITBI a00 MpPOAaxy
Yy nepeadl npaB Ha iX BUKOPUCTAHHS 1HIIUM IOPUIUYHUM Yd (PI3UYHUM 0coOaMm.

Komepmiamizamiss 00’€KTiB 1HTENEKTyalbHOI BJIACHOCTI — II€ B3a€EMOBHT1IHI
(komepiiitHl) Aii  BCIX  YYacCHUKIB  MpOLIECY NEPETBOPEHHS  pe3yJIbTaTiB
IHTEJIEKTYyaJIbHOI IIPalll Y pUHKOBUI TOBAp.

OcHOBHUMHK crnocobamMu Komepuiaizamii 00’€KTIB IpaBa IHTEIEKTyalbHOI
BJIACHOCTI1 €: BUKOPUCTAaHHA 00’ €KTIB MpaBa 1HTEJIEKTYaJIbHOI BIIACHOCTI Y BIACHOMY
BUPOOHMIITBI; BHECEHHS MpaB Ha OO0 ’€KTU TMpaBa IHTEIEKTYyaJIbHOI BIACHOCTI IO
CTaTYTHOI'O KamiTajly MiANPUEMCTBA; nepeAada (Ipojax) MnpaB Ha O0'€KTH mpaBa
1HTEJIEKTyaJIbHOI BIIACHOCTI.

JIisi mpakTUYHOTO 3M1MCHEHHS BKa3aHUX IUISXIB KOMepIanizaiii HeoO0X1THO
TaKOX 3HATH, SIK PO3PAaXyBaTH BapTICTh MpaB Ha 00’ €KT THTEIEKTYaJbHOI BJIACHOCTI
Ta SIK TIOCTABUTH 1X HA OyXTaNTEepChKUM 00K MIAMPUEMCTBA.

CxematnyHo crnocobOu komepiianizamii npas Ha OIB mnpeacraBieHi Ha

pucysky 7.1.
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[ Criocobu komepiianizamii 00’ €KTiB IHTEICKTYaIbHOT BIIACHOCTI ]

Buxopucranus OIB y [Tepemaua npas Buecenns npas Ha OIB no
BJIACHOMY BUPOOHHIITBI Ha OIB CTaTyTHOI'O KamiTaly HiIIpueEMCTBA
I i )
[ [lepenaua npas Bnacuocti Ha OIB (mpomax) ] [ [lepenaua npasa Ha Bukopuctanas OIB ]

v
v v v

3a mieHsiitHum 3a 10roBOpOM KOMEPIIHHOT 3a 10roBOopoM
JIOTOBOPOM KoHIIecii ((hpaHIIK3K) JI3UHTY

Pucynox 7.1 — OcHOBHI ciocoOu Komepiriani3alii mpaB Ha 00’ €KTU IHTEIEKTyalbHO1
BJIACHOCTI

BuxkopucranHsi 00’€KTiB NMpaBa iHTEJEKTYaJbHOI BJIACHOCTI Y BJIACHOMY
BHPOOHUIUTBI

BBakaeTrbcs, 10  KOMepulaji3ailisi 4Yepe3  BUKOPUCTaHHS 00’ €KTIB
1HTEJIEKTyaJIbHOI BIIACHOCTI Y BIACHOMY BUPOOHUIITBI € HAMOUIBII BUT1THOIO 3 TOYKU
30py npuOyTKy. AK€ Bech NpUOYTOK BiJ MPOJaXy 1HHOBALIMHOIO MPOAYKTY, IO
OTPUMAHO 3a JONOMOIOI0 OO0'€KTIB IHTEIEKTYaJbHOI BJIACHOCTI, 3QJIMIIAETHCS Y
npaBoBiiacHuka OIB.

OckiJibku 00car BUPOOJIEHOT MPOIYKLII MOXKE OyTH BEJIHMKUM, TO 1 NPUOYTOK,
[0 HAIXOJUTUME BiJ 1i peasizallii, Moxke y OaraTo pasiB MEpEeBUIINYBAaTU BapTICTh
npaB Ha OIB y pa3si nmepenaui npaB Ha BukopuctanHs OIB aGo mpogaxy mnpas
BiacHocti Ha OIB.

3po3ymino, 1mo Ieid cmocid Komepriamizamii MoB’S3aHUN 13 3HAYHUMH
CTapTOBMMM BUTpaTamMu Ha pgoonpaimtoBanHs OIB, po3poOiieHHSAM TEXHOJOrIi
BUPOOHMIITBA TOIIO. AJie y pa3i yCIixXy NpoJaxk BUPOOJIEHOT MPOAYKIIIT KOMIIEHCYE 111
BUTPATH 1, KPIM TOT0, OyJie OTpUMaHUI 3HAYHUI NPUOYTOK.

BHeceHHsl iHTeJIEKTyaJlbHOI BJIACHOCTI /0 CTATYTHOIO  KammiTajay
NiANPHUEMCTBA

Crarreto 13 3akony VYkpaimm «IIpo rocnomapceki ToBapuctBay (1991)

nepenadaveHa MOXJIMBICTh BUKOPUCTaHHS HEMaTepiaJbHUX aKTHBIB (Y TOMY YHCII
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OIB) npu ¢opmyBaHHI CTaTyTHUX KaIiTaJliB HOBHX TIOCHOJAPCHKUX TOBAPUCTB.
OTxe, IHTEJIEKTYaJbHYy BJIACHICTh MOKHA BHOCUTH JI0 CTATYTHOTO KaliTally 3aMICTh
MaliHa, TPOIIEH Ta 1HIIMX MaTepiabHUX I[IHHOCTEH, IJI1 4oro HeoOXigHa JIHIIe
nobpa BOJISI BCIX 3aCHOBHHMKIB. BUKOpPUCTaHHS 1HTENEKTyaJlbHOI BJIACHOCTI B
CTaTyTHOMY KaIiTai JO3BOJISE:

e cdhopMyBaTH 3HAYHMM 3a CBOIMH pO3MIpaMH CTaTyTHHUM KamiTan Oe3
B1JIBOJIIKAHHS KOIITIB ¥ 3a0€3MeUUTH JOCTYI 10 OAHKIBCHKMX KPEAUTIB 1 IHBECTHIIIMN,
BUKOPHUCTOBYIOUYHM 1HTEJIEKTyaJIbHY BJIACHICTh K OO'€KT 3aCTaBW HApPiBHI 3 1HIIUMH
BUJaMHU MaliHa;

® AMOPTU3YBAaTH IHTEJEKTyalbHY BJACHICTb y CTAaTyTHOMY KamiTami 1
3aMIHUTH ii peajbHUMHU KOIITaMH, BKJIIOYAIOYM aMOpPTHU3AIliiHI BiApaxyBaHHS Ha
co01BapTICTh MPOAYKIIii, TOOTO KamiTali3yBaTH IHTEIEKTyaIbHY BJIACHICTD;

e aBTOpaM 1 MIANPUEMCTBAM — BJIACHHUKAM I1HTEJIEKTYaJIbHOI BJIACHOCTI —
CTaTH 3aCHOBHMKaMHM (BJIACHHUKAaMH) MPHU OpTaHizallli JOYipHIX 1 caMOCTIHHUX (ipm
0e3 BiATaTyKEHHS KOIITIB.

Buecenns npaB Ha OIB 10 craTyTHOro Kamitaiay 3aMmiCTh <«GKHBUX TPOIIEH)»
HAJa€ TaKOXK:

" [IpaBO Ha OTPUMAHHS YaCTKU NPUOYTKY (IMBIICHIB);

" [paBO HAa y4YacTh B YMNpPaBIiHHI MIANPUEMCTBOM 4Yepe3 3arajibHi 300pu
MPaBJIIHHS;

" [IpaBO HAa OTPUMAaHHS JIKBIAAIIHHOI KBOTH y pa3i JIKBIJAIl MIAIPHEMCTBA
TOIILIO.

Ilepenauya npaB HA 00’ €KTH IHTEJIEKTYAJbHOI BJIACHOCTI

Axmo  mpaBoBIAaCHUK  HE  mependadac  BUKOPHUCTOBYBAaTH 00’ €KTH
IHTEJEKTyaJIbHOI BJIACHOCTI y BJIACHOMY BHPOOHMIITBI UM pO3MOYATH HOBH Oi3HEC
a00 CTBOPUTH CIIJIbHE MIAMPUEMCTBO, BIH MOXKE TIEPEIaT MOBHICTIO a00 YaCTKOBO
mpaBa BJIACHOCTI HAa OO0 ’€KT I1HTENEKTYaJbHOI BJIACHOCTI 1HINK (i3u4HIN abo
IOPUJIMYHIN 0COO0I.

MaiinoBi mpaBa Ha 00'€KT TpaBa IHTENEKTYaJdbHOI BJIACHOCTI € CYKYITHICTIO

npaBa BOJIOJITH, KOPUCTYBATUCS 1 PO3MOPSIMKATUCSA LIUM 00'€KTOM.
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[Iponaxx mpaB y MOBHOMY 00OCs31 3A€OUIBIIIOT0 MPOBOAUTHCA YepPe3 JIOTOBIP
KYIIBII-TIPOJIAXY SIK JIOTOBIp OOMIHHOI YT'O/IM, 32 SIKMM Y pe3yJIbTaTi epeaadl rmpana
BJIACHOCTI Ha 00’€KT IHTEJEKTYyaJbHOI BIACHOCTI (TIPOAAXKy OXOPOHHOTO JIOKyMEHTa
— maTeHTy abo CBIJIOIITBA) BJIACHHUK SIK CTOPOHA, sKa MPOJa€, BTpavyae BCl MaHOBI
mpaBa Ha HBOTO. TOOTO SKIIO TPOJAHO TATEHT HA BHHAXIA, TO BIH
MEPEPEECTPOBYETHCS HA 1M’ HOBOTO MPABOBJIACHHUKA 1 JO OCTAaHHBOTO MEPEXOIATh
BC1 MalfHOBI MpaBa Ha 11l 00’ €KT.

Ane dacrtime TepesaEcThCs  JIMIIE MPaBO  KOPUCTYBaHHS 00’ €KTOM
1HTEJIeKTYaJIbHOI BIIACHOCTI.

Bnachuk npaB Ha Oyab-siKUid 00’ €KT MPOMUCIIOBOI BIIACHOCTI (JTilIEH31ap) MOXKeE
MpPOJaTH JILEH3110 (BUIATU JI03BUI HAa KOPUCTYBAaHHA O0'€KTOM I1HTEIEKTyaJIbHOI
BJIACHOCT1) OyIb-siKiii 0co01 (ireH3iaty), sSKIO BiH HE Xodue abo He B 3MO3i
BUKOPUCTOBYBATH BIJIIIOBITHUN 00'€KT.

[Iponarouu JiLEeH3110 NEPECTIIYIOTh METY OTPUMATH NMPUOYTOK, HE BTpAayatoyu
KamiTaJly Ha BUPOOHUIITBO Ta OCBOEHHS pUHKY. [Ipomaxk minmeHsii — 1e NUisax
BIIPOBA/KEHHSI TEXHOJIOT1I HA PUHKY 0€3 MpoJaxy TOBAapHOI mpoaykuii. Jloxomamu
B1Jl MMPOJIAXKY JIIEH31H IopUanyHi a00 (i3uuHI 0coOOU MOKPUBAIOTH CBOi BUTPATH HA
HayKOBI1 JOCJIIJIPKEHHS.

[Ipunbanua abo mpoaaxk JileH3li € Ji0Bo0 yrojaorw. DakT mpoaaxy ado
KYIIBII JHIEH31T IOPUAMYHO OQOPMIISETHCA JIIEH31MHUM JOTOBOPOM, SIKUMN
BIJIPI3HSETHCS BiJ 1HIIMX JAOTOBOPIB KYMIBJII — MPOJaXy TUM, L0 MPOAAETHCS a0o
KYIyeThbcsl HeMarepianbHuil 00'ekT. JlinleH31aT OTpUMy€e MPaBO HAa BUKOPUCTAHHS
00'ekTa 1HTEJIEKTYaJIbHOI BIIACHOCTI JIMIIIE Ha 0OYMOBIICHIH JIIIIEH31IMHUM JOTOBOPOM
TEPUTOPIi Ta HA TIEBHUHN TEPMIH.

VY 3ajpexHOCTI Bifg 00CATY mpaB, IO NepeAacThes, 3a MirouuM [uBUTEHEM
KOJIEKCOM YKpaiHU pO3pPi3HAIOTh: BUKIIIOUHY, OJJMHUYHY 1 HEBUKIIIOUHY JIILIEH3I].

Buxarouna miieHsist BUOA€TbCA TUIBKA OAHIA 0C001 1 BHUKJIIOYAE MOKJIMBICTD
BUKOPWCTAHHS JIIIEH31apOoM 00'€KTa MpaBa 1HTEIEKTYalbHOI BIACHOCTI y cdepi, 110

00yMOBJICHA IIEIO JIIEH3IEL0.
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OpuHuYHA JIEH31S TaKOXK BUIAETHCS TUIBKU OJHOMY JIIIEH31aTy 1 BUKIIIOYAE
MOKJIMBICTh BHJIaul JIIIEH31apOM IHIIIUM 0cOo0aM JIIEH31M Ha BUKOPUCTaHHS 00’ €KTa
MpaBa 1HTEJIICKTYaJbHOI BJIACHOCTI y cdepi, M0 OOMEeX)eHa I€Er JIIEH3IEr, ale He
BUKJTIOUAE MOXKJIMBOCTI BUKOPUCTAHHS JIIIIEH31apOM LIOTO 00'€KTa y JaHiil cdepi.

HeBuxmrouHa JTineH3iss He BHKIIOYAE MOKIMBOCTI BUKOPUCTAHHS JIIIICH31apOM
o0'ekTa mMpaBa IHTEIEKTyaJIbHOI BJIACHOCTI 1 BUAA4l HUM IHIIAM 0co0aM JIIeH3ii Ha
BUKOPHUCTAHHS 1IbOT0 00’ €KTY y MaHii cdepi.

3a JiUeH31MHUM JIOTOBOPOM 3aBXKIM TepeadadacThCsl BUIUIATa TEBHOI
IPOIIOBOI BHUHArOPOJM JilleH31apy. Y OUIBIIOCTI BHUIAIKIB MPOJAX JHIEH31T
3IIMCHIOETBCS 32 PO3PAaXYHKOBOIO JIOTOBIPHOIO I[IHOK 3 OPIEHTUPOM Ha IIHU
BHYTPIIIHBOTO Ta 30BHIIIHBOIO PUHKIB. OCHOBHUMHU BUJAMU JIIEH3IMHUX IUIATEKIB
€ POSUITI, MayIaJIbHUIM Ta KOMOIHOBAHMI MJIATEXKI.

PosnTi — BUA maTexiB, SIKUM MJIATUTH JIIEH31aT JIIEH31apy MPOTATOM YChOTO
TEpMIHY [1i JINEH31MHOro JOroBOPY YU SIK BIACOTOK BIJI CYMH MPUOYTKY YU CyMU
000pOTYy BIJ BHUIIYCKY NPOAYyKIi a0o audepeHiiiioBaHoi CTaBKA 3 OJUHUII
JEH31MHOT MPOAYKITI].

[NaymansHuii MIATK — 1€ BUILIATa JIIEH31apOBl BU3HAUEHOT 3a(iKCOBAHOI B
JIOTOBOP1 CYMHU III€ JI0 MOYATKy MAaCOBOTO BUITYCKY JIILIEH31MHOT IPOIYKIIIi.

KoM0OiHOBaHI maTexl — HaWOUIbII MNOIIMPEHI Ta mnepeadayaroTb BUILIATY
JieH31apy JieH31aTOM MEPBUHHOTO CTAJIOTO TUIATEXKY /10 MOYaTKy BUPOOHUIITBA Ta
30yTy JIUEH31IMHOT MPOAYKIIii 3 MOAAJBIIOK BUIJIATOIO 3aJUIIKY PO3PaXyHKOBOI LIIHU
JIeH31i K POsUITI MICHS TOro, sk Oyje HajlaroKeHO BHUPOOHHIITBO JIIEH31HHOT
npoaykitii. Takum 4rHOM, JiIEH31ap Ma€ MOXJIMBICTh OTPUMYBATH BiApaxyBaHHS BiJl
peaTbHOro JIOXOY JIIEH31aTa MPOTITOM YChOT0 TEPMIHY 11 JIIIIEH31MHOTO JOTOBODY.

[TaTeHTOBIACHUK MOXKE OTPUMATH JOJATKOBUM MPUOYTOK BiJ BUKOPHCTAHHS
CBOro 00'€KTa IHTEJIEKTYaJbHOI BJIACHOCTI 3a PaxXyHOK ILJIATEXIB 3a JOrOBOPOM
¢dpanmmsu (B YKpaiHi — 1€ 10roBip KOMepliiHoi kKoHuecii). [IpaBoBracHuK 103BOIISIE
1HIIH  0co0l BUKOPUCTOBYBAaTHM TMpaBa HAa MPOMHCIOBI  3pa3ku, (ipMOBI

HalilMEHYBaHHs, TOPTrOBEIbHI MapKH, TEXHOJOT1i, KOMEPIIIHY TAEMHHUIIIO TOLIO.
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Pi3Huist noroopy ppaHIm3u Bij 3BUYaHOTO JIIEH31HHOTO JI0TOBOPY Y TOMY,
[0 TpaBa IMEpPelaloThCd Ha MUIBIOBIM, MpUBLICHOBaHIM OCHOBI. Tak, KOpUCTyBau
OTPUMYE B)KE TOTOBY TEXHOJIOTIIO i BIJIOMOIO TOPTOBEILHOI MapKow. Tomy oMy
HE TOTPIOHO BIJBOMOBYBAaTH MICII€ HAa PHUHKY, a HMOr0 PHU3UKH 3BOJSTHCA J0O
MiHIMyMy. JloroBip ¢paHIIu3u MOBUHEH MICTUTH YMOBY IPO T€, IIO SIKICTh TOBAPIB
Ta MOCIYT KOpHCTyBadya Oy/Je He HMKUYOI SIKOCTI TOBApIB 1 MOCIYT MPaBOBJIACHUKA, a
OCTaHH1M Oy/ie 371HCHIOBATH KOHTPOJIb 32 BUKOPUCTAHHSM IIi€T YTOIH.

BinHocHO HOBOIO (pOpMOIO KOMeEpIiaii3allii mpaB Ha 00’ €KTH 1HTEIEKTYyaIbHOI
BJIACHOCTI € JI3MHI. 3a JOTOBOPOM JI3MHIY MEpPEaeThCsi pPI3HE TEXHOJIOT1UHE
o0J1alHaHHS, BEPCTATH, MPUJIAJIA TOIIO, K1 BUKOHAHI Ha PiBHI BUHAXO/IB 1 3aXHUIIEHI
nareHtamMu. ToOTO pa3oM 3 TEXHOJIOTIYHUM OOJaJHAHHSAM 1 MPOIECOM MEPEIAEThCS
MPaBO KOPUCTYBATUCA 00’ €KTOM 1HTEJIEKTYaIbHOI BIACHOCTI.

Bubip Ttakoi ¢dopmMu Komepiiamizaiii, SK JI3WHT JO3BOJISAE€ TMOYMHAIOYUM
MIIIPUEMIIM BIIKPUBATH 1 PO3MIMPATH CB1M O13HEC HABITH MIPU JOCUTH OOMEKEHOMY
CTapTOBOMY KalliTalli, OMNEpPaTUBHO BUKOPUCTOBYIOYM Yy BHUPOOHHUIITBI Cy4YacHi
TOCSITHEHHSI HAYKOBO-TEXHIYHOTO MPOTPECY.

OuiHka BapToCTi NpaB HA 00’ €KTH iHTEJIEKTYaJIbHOI BJIACHOCTI

isi owinkM nmpas

BapricTh € o/1HI€10 3 OCHOBHUX 03HaK ToBapy. 1100 nmponatu npaBa Ha 00’ €KTH
1HTEJIEKTyaJIbHOI BIIACHOCTI UM BUKOPHUCTATH iX y BIIACHOMY BUPOOHMIITBI, HEOOX1THO
BU3HAYHUTH TXHIO BapTiCTh.

BigmoBigHo 1o MixkHapoguux crangaptiB  omiaku  (MCO-1..MCO-4)
pPO3paxyHKH BapTOCTI TIpaB Ha OO0 ’€KTH IHTEJICKTyaJlbHOI BIIACHOCTI MOXYTh
BUKOHYBATHCS TIPU BU3HAYCHHI:

® OIOJATKOBYBaHO1 0a3u MaitHa MiPUEMCTB;

® BApPTOCTI BUKJIOYHUX IpaB, NEpEaHUX HA OCHOBI JIILIEH31HHOTO JIOTOBOPY
YH JIOTOBOPY PO TXHIO MEPEYCTYIIKY;

® BaApTOCTI 00’€KTIB 1HTENEKTyalbHOI (IIPOMMCIIOBOI) BIJIACHOCTI, IO
BHOCSITHCS IO CTAaTYTHOT'O KaIiTady MiANpUeEMCTBA;

® po3MIpy KOMIEHCAIlll M0 HEOOXiMHO BUIUIATUTH 3TIAHO 3 YWHHUM
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3aKOHOJIABCTBOM IIPABOBJIACHUKY 3a MOPYLIECHHS MOro BUKIIOYHUX (MailHOBHUX) MpaB
Ha 00’ €KT 1HTENEKTYaJbHOI BJIACHOCTI.

HeoOxiaHICTh OIIIHKK BapTOCTI MpaB Ha OO'€KTH 1HTENEKTYalbHOI BIACHOCTI
BUHHMKA€ TaKOXX TMPH TOCTAHOBIIl iX Ha OyXrajaTepchkui OOJIK, IpHUBaTH3aIIi],
CTpaxyBaHHI, TMepeAadl y 3acTaBy 3 METOI0 OTPHUMAaHHS KpEAuTy, OaHKPYTCTBI
HiAIPUEMCTBA TOMIO.

ITixxoam 10 OiHKH

[TpuitoMu, 10 3aCTOCOBYIOTHCS [IJIsl BU3HAUEHHS BApTOCTI MpaB Ha 00’ €KTU
IHTEJIEKTYaJIbHOI BJIACHOCTI, MOKHA PO3JUJIUTH HA TPU TPYNH: MIAXOAU, METOIH 1
Meroauku. [liaxoau Aal0Th MPUHIMIN BU3HAYEHHS BapTOCTI. METOau BU3HAYAIOThH
MPOLEAYPY PO3PaxyHKY BapTOCTi. METOAMKHU pPO3TISIA0Th 3aCTOCYBaHHS TOTO YH
IHIIIOTO METOJY CTOCOBHO KOHKPETHHMX OO'€KTIB IHTEJEKTYyaJbHOI BIACHOCTI Ta
KOHKPETHHX I[iIJIe PO3PaxyHKY.

OniHka BapTOCTI MpaB Ha KOHKPETHUH 00’ €KT IHTEJIEKTYyalbHOI BJIACHOCTI y
KOHKPETHOMY BHUIIAJIKy iXHbOT'O BUKOPHUCTAHHSI € JOCUTH CKJIAJHOIO MPOLETYPOIO 1 y
KOXKHOMY BHIAJKy BUMAara€ YHIKaJIbHOTO pilleHHsA 3aaadi. OgHaK Npu yCbOMY
PI3HOMAaHITTI TAKUX BHUIIAJKIB ICHY€E TPH 3arajJbHOBU3HAHMX MiAXOU JIO OIIHKH IpaB
Ha O0’€KTH IHTEJEKTyaJbHOI BJACHOCTI: BUTPATHUM MIAXiA, TMOPIBHAJIbHUAN
(pyHKOBMI) MAX1, JOXIAHUHN TIAX1.

Butpatauit miaxia (miaxix Ha OCHOBI aKTHBIB) 3aCHOBaHUW Ha IPHUITYIICHHI,
10 BApTICTh 00'€KTA 1HTENEKTYaJIbHOI BJACHOCTI JIOPIBHIOE BApTOCTI BUTPAT HA MOTO
CTBOPEHHsI, JOBEIECHHS J0 poboyoro crtaHy ¥ amoprtmsarmito. lleit migxig mo
pPO3paxyHKy BapTOCTI BIAIITOBYE MOKYIIA, TOMY IO BiH MOXE JOKYMEHTAJIbHO
BIJICTE)KUTH BUTPATH HA CTBOPEHHS 00’€KTa IHTENEKTYyalbHOi BJIACHOCTI 1, TAKUM
YUHOM, IEPEKOHATHUCS, IO I BapTICTh BHUIIpaBIaHa. AJie BIH HE BHTIIHHHN IS
MPOJIABIISI, OCKIIBKMA OCTaHHINA OAEPKUTh CyMy, PIBHY TUIbKM MMOHECEHUM BUTpaTam
Ha CTBOPEHHSI 00’ €KTa 1HTEIEKTyaJIbHOI BIACHOCTI, TOOTO 0€3 MPUOYTKY.

[TopiBHsIbHUYN (PUHKOBUI) MIiAXiA 1O OIIHKK BapTOCTI MpaB Ha 00 €KTH
IHTEJICKTyaJIbHOI BJIACHOCTI TPHUITYCKA€ BHUKOPWUCTAHHS MPUHAOMY TOPIBHSHHS

npofaxiB. CyTHICTh MiAXOMy TOJSITae B MOPIBHSAHHI 00’€KTa, IO OLIHIOETHCS, 3
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aQHAJIOTIYHUMU TI0 TIPU3HAYCHHIO, SIKOCTI KOPHCHOCTI 00’€KTaMu, iK1 OyJM IpoJiaHi
Ha 1€}l Yac Ha aHaJIOTIYHOMY PUHKY.

Lle#t migxin mae Tak 3BaHy «CIpPaBEAJUBY IIHY», TOOTO TaKy IiHY, 3a SIKY
poJiaBellb, SKUH BOJIOJIE 1HQOpPMAIIIED TIPO PUHKOBY BapTICTh AHAJIOTIYHUX
00’€KTiB, TOTOBHI MpoAaTH 00 €KT 1HTENEKTYyalbHOI BJIACHOCTI, a MOKYIElb, SKUN
TaKOXX BOJIOJIE€ TOBHOIO 1H(OpMaIi€r0 PO 00’€KT IHTENEKTyalbHOI BJIACHOCTI 1
PUHKOBY BapTICTh aHAJOTIYHMX OO’ €KTIB, TOTOBUM KYNUTH JaHUH 00 €KT
IHTEJICKTyaJIbHOI BJIACHOCTI. TOOTO IiHA BCTAHOBIIIOETHCS PUHKOM 1 BJIAIITOBYE SIK
POJABIIS, TAK 1 MOKYIILIS.

JloximHui Mmiaxig TOpUIyCKae, 10 HIXTO HE CTaHe BKJIAJaTH CBiM Kamitaln y
npuAOaHHA TOTO YW 1HIIONO O0’€KTa IHTENEKTYyalbHOI BJIACHOCTI, AKIIO TaKHMl Ke
JI0XO0J1 MOXHA OJIepP>KaTH Oy/Ib-sIKUM IHIIIUM CITIOCOOOM.

CyTp migxonay mojsirae B TiM, IO BapTicTh npaB Ha OIB BH3HA4arOTh SIK
(yHKILIIO J0X01y, IO MOKE MPUHECTH BUKOpUCTaHHs AaHoro OIB y MaiilOyTHbOMY.

Jlis po3paxyHKy MOTOYHOI BapTOCTI 00’€KTa OILIHKM 3aCTOCOBYIOTH [IBa
OCHOBHMX MPUHOMH — JUCKOHTYBAHHS 1 KamiTali3amii J0X01y.

Metoau ouiHKH

VY paMkax KOXHOTO MIAXOAY ICHYE OJIWH a00 JeKUIbKa METOJIB OIIHKH.
3B’S130K MIDXK MiIX0JaMH 1 METOJaMH OLIIHKH TpeacTaBieHnid y Tabmmmi 6.1. [epemnik
HABEJCHUX METO/IIB HE € BUUEPITHUM.

Tabmuus 6.1 — 38’430k MIXK MMiIXOJaMH JI0 OIIHKK 00'€KTIB 1HTEIICKTYaabHOT

BJIACHOCTI Ta METOJAMH OIIHKHA

ITigxig 1o OMIHKH MerTo OIIHKHA

Metoa psIMOTO BiATBOPEHHS
BuTpaTauii migxin MerTtox 3aMillieHHSA
Mertoj BUXITHUX BHTPAT

[TopiBHsUTbHUY (PUHKOBHIA) Metoa nopiBHAHHS TPOJIAXKIB MIX1]

Merton npsiMoi KamiTasizalii J0X0/1B
Metoau HenpsMOoi KariTai3allii 10X0IiB:
JIOX1THAM T X1T ® HAJIUIIKOBOTO MPUOYTKY;

® pOsUITI,

® 3BUIBHCHHS BiJ POSIJITI.
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Meton mnpsMOro BIITBOPEHHS AaKTUBY BHM3HA4Ya€e CyMy BUTpaT, fKI €
HEOOXIIHUMHU JIJI1 CTBOPEHHS HOBOI TOYHOI KOMIi AaKTHUBY, IO OIIHIOETHCS.
L{i BUTpaTH MOBHMHHI I'PYHTYBaTHCS Ha CyYaCHUX I[lHAX Ta CHPOBHHI, MaTepianax,
EHEProHOCISIX,  KOMIUIGKTYIOUMX  BHUpoOax, 1HQopmarlii, a TakoX  Ha
CepeIHbOTATY3€BI BapTOCTI poO0YOoi cuiam TeBHOI KBamidikarii. MeTon mpsMoro
BITHOBJICHHS € TIEPEBAXKHUM METOJOM pO3PAXyHKY BapTOCTI YHIKQJIbHUX
HEeMaTepiaJIbHUX aKTHBIB.

MeTon 3aMmillleHHS BHUKOPUCTOBYE TPHUHIMIM, SKHM CTBEPIXKYyeE, IO
MaKCHMallbHa BapTICTh BJIACHOCTI BU3HAYAETHCS MIHIMAIBHOIO BapTICTIO, SIKY
HEOOXITHO CIUIATUTH TiJ Yac MPUAOAHHS AKTUBY aHAJIOTIYHOI KOPUCHOCTI abo 3
AHAJIOTIYHOIO CIIOKMBYOKO BapTicTio. Ll BapTicTh Mae Ha3By BapTOCTI HOBOIO
aKTUBY, KN € €KBIBAJCHTHUM 3a (DYHKI[IOHAIbBHUMH MOJIMBOCTSIMHU 1 BaplaHTaMu
HOro BUKOpDUCTaHHSA, aje He OOOB'A3KOBO MOAIOHOrO 00'€eKTa I1HTEIEKTyaJbHOI
BJIACHOCTI, 1110 3aMIIIy€ThCS.

Meton BUXiIHHUX BUTpAT 0a3yeThCcsi Ha (DAKTUYHO HABEACHUX BHUTpATax, IO
BUOpaHi 3 OyXrajaTepchbKoi 3BITHOCTI IMIJNPUEMCTB 3a KUIbKa OCTaHHIX POKIB.
Oco6muBO Tpeba 3BEpHYTH yBary Ha JiBl OOCTaBUHU: iX PO3MIp 1 CTPOK CTBOPEHHS
akTuBy. BuTpaTtm, siki Oynu mOpoBeleHl paHille, 3a HEOOXITHOCTI MOBHHHI OYyTH
CKOPEroBaHl y BiANOBIIHOMY HANpSAMKY, a MOTIM MPOIHAEKCOBaHI 3 BpaXyBaHHSM iX
CTPOKY JaBHOCTI.

BurtpatHuii  Meroj ~— HaiyacTilie = BUKOPUCTOBYETbCS Ui OLIHKH
HEeMaTepialbHUX aKTUBIB, sIK1 HE OepyTh y4yacTi B (hopMyBaHHI MaOyTHIX MPUOYTKIB
1 sIKI HE IPUHOCATH MPUOYTKY HAa IIe¥l Yac, HAPUKIIaA, KOJIM HeMaTepialbHl aKTHUBH,
[0 OLIHIOIOTHCS, MAalOTh COLlaJbHE 3HAYE€HHsS ab0 OepyTh y4yacTb B OOOPOHHUX
mporpamax, rmporpamax 0e3rneKku JAep>KaBHOT0 a00 perioHAIbHOTO 3HAUYCHHS.

MeTon MOpIBHSHHS MPOJIaXiB MO CYTi CHIBMNAJA€ 3 MOPIBHSIBHUM IT1JIXOJIOM.
Busnauena 3a nuM MeTOAOM I1iHA 00'€KTa 1HTEIEKTYyaJabHOI BJIACHOCTI € HAWOUIBII
JIOCTOBIPHOIO, OCKUTBKM BOHA copMoBaHa puHKOM. OmHak B YKpaiHi 3 HHU3KA

NpUYHUH (BIACYTHICTh PO3BHMHEHOI'O PUHKY OO0 €KTIB 1HTEJIEKTYaJbHOI BIACHOCTI,
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HEJOCTYMHICTh 0a3 JaHUX MPO Pe3yJbTaTH MNPOJaXy OO0 €KTIB 1HTEICKTyalabHOI
BJIACHOCTI TOWIO) 1IeH METOJI MPAKTUYHO HE BUKOPUCTOBYETHCSI.

Meton mpsimoi KamiTamizaiii 3acHOBaHMI Ha TEpeBENEHHI MPUOYTKY BiJ
KOMEPIIIMHOTO BHUKOPHUCTAHHS 00'€KTa 1HTENEKTYaJlbHOI BJIACHOCTI Yy BapTICTh
ocTaHHBOTO. lleli MeToJ BHKOPHUCTOBYIOTh HAWYacCTIIE SIK EKCIPeCc-METOd JUIs
PO3paxyHKy 3aJIMIIKOBOI BAPTOCTI, a 1HOAI — JIsl OI[IHKHA aKTHUBIB, CTPOK KUTTS SIKAX
NpaKkTUYHO He BHU3HaueHuW. [lpouenypa 1mpOro MeTona BKIKOYAE, MO-TIEPIIE,
BUSBIICHHSI JDKEPEN 1 PO3MIPIB YKUCTOrO MPUOYTKY, MO-APYre, BUABICHHS CTaBKU
KamiTaiizamii, 1, O-TPeTe, BU3HAYEHHS BapTOCTI aKTUBY SK JOOYTKY Bij JIIJICHHS
YUCTOr0 MPUOYTKY HA CTABKY KariTai3arii.

MeTon HaAIMIIKOBOTO MPUOYTKY 3aCHOBAHM Ha MPHUITYIIEHHI TOTO, IO
IPOAYKIIisl, IKa BUTOTOBJIEHA 3 BUKOPUCTAHHSM 00 €KTa 1HTENIEKTYalbHOI BIACHOCTI,
MPUHOCHUTH AOJATKOBUI MPUOYTOK B MOPIBHSIHHI 3 MPOIYKLIEI0, KA BUTOTOBIISETHCS
0e3 BUKOPUCTaHHS OO 00'€KTa IHTEJIEKTYaIbHO1 BIACHOCTI.

Meton posuiTi BU3Ha4ya€e BapTICTh O0’€KTa IHTENEKTYyaJdbHOI BJIACHOCTI SK
4acTKy B1J 0a3u posuiTi (qoxoay, NpuOyTKy, BApTOCTI OCHOBHOI CUpPOBUHM). Po3mip

11€1 YaCTKU Ma€ Ha3BY CTABKHU POSLITI.
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MPAKTHYHE 3AHSTTS Ne8
IMPOMMUCJIIOBI 3PA3ZKH
8.1 Meta podotu

O3HaOMHUTUCH TOHSTTAM IIPOMHUCIIOBOTO 3pa3Ka Ta JMIOPAIKOM HOTO

JIep>KaBHOI peECTpaIii.
8.2 TeoperuuHi BizomocTi

IIpomucaoBuii 3pa3ok — pe3yJbTaT IHTEICKTYyalbHOI, TBOPYOI MiSIIBHOCTI
JIOAVHHM B Taly31 XyJ0KHBOTO KOHCTPYIOBaHHS.

006’exkTOM MPOMUCJIOBOIO 3pa3ka Moke OyTH 30BHIIIHIN BUIJIsA BUPOOY a0
HOro 4YacTHHM, IO BHU3HAYAETHCA, 30KpPEMa, JIHISIMH, KOHTYpamH, KOJIbOPOM,
(dhopmor10, TEKCTYpOIO Ta/abo MaTepianioM BUpPoOy, Ta/abo oro 037100JICHHSIM.

[TpoMucnoBUM 3pa3koM MOke OyTH: TU3aliH €TUKETKHU, (popMa IUIAIIKY, hopMa
cTulblll a0o madu, monenb abo (acoH oaAry 4 B3YyTTs, 30BHIIIHIA BUIJIS
aBTOMOOUA, TeNePOHY, HACTIIBHOI JIAMITA, BEHTUJIATOPA 1 IHILUX peyei.

[IpomuciioBi 3pa3ku MOXYTh OyTH 00’€eMHHUMH (MoOJenl), TUIONMHHUMU
(MaJIrOHOK) Y KOMOIHOBAaHUMHU.

He M0xyThb o/1epaTu IpaBOBY OXOPOHY Taki 00’ €KTH:

® 00’€KTH HECTIMKOI (pOpMH 3 PIIKHX, Ta30MOAIOHUX, CUIKUX a00 MOIIOHUX
710 HUX PEUYOBUH TOIIIO;

® pEe3yNbTaT IHTEIEKTYyalbHOI, TBOPUYOi MAISUIBHOCTI B Tally3l XYJI0KHBOTO
KOHCTPYIOBaHHS, BTUICHHM a00 3aCTOCOBAaHM Y BUPOOI, IO € YACTUHOIO CKJIAJCHOTO
BUpOOY Ta € HEBUAMMHUM IiJ] Yac 3BUYAITHOTO BUKOPHUCTaHHS BUPOOY. 3BHMUYaHUM
BUKOPUCTAHHAM BUPOOY BBAXKAETHCSI BUKOPUCTAHHS MOTO KIHIIEBUM KOPHUCTYBadeM,
Ipy 1[bOMY MaTepiaIbHO-TEXHIYHE 3a0e3MeueHHs, OOCIYroByBaHHS a00 PEMOHT
BUPOOY 3BUYAHUM BUKOPUCTAHHSM HE BBXKAIOTHCS;

® O3HAaKM 30BHIIIHBOIO BHUIJISIAY BHUPOOY, 3yYMOBJIEHI BHKIIOYHO HOrO

TeXHIYHUMU QYHKIIISIMU;
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® 03HAKHU 30BHIIIHBOTO BUTJISAY BUPOOY, po3Mip Ta (popMa SKOTro MaroTh OyTH
TOYHO BIATBOPEH1 ISl TOro, 100 OAWH BHUpIO OyB MEXaHIYHO 3’€AHAHUN 3 1HIIUM
BUpPOOOM a00 pO3TAlIOBAaHUN YyCEepEeIrHI, HABKOJO UM HABIPOTU IHIIOTO BHUPOOY
TaKUM YUHOM, 100 KOKeH BUPIO MIT BUKOHYBAaTH CBOIO (DYHKIIIO; Jisl 3a3HAYEHOTO
MOJIO)KEHHSI HE TOIIMPIOEThCS HAa 30BHINIHIA BUIJISAJ BHUPOOIB, MPU3HAYEHUX IS
MHOXMHHOTO CKJIaJaHHs a0o 3’€¢qHaHHS B3a€MO3aMIHHHMX BHPOOIB ycepeauHi
MOYJIbHOT KOHCTPYKITi.

[IpaBoBa 0XOpOHAa HANA€THCSI MPOMHUCIOBOMY 3pa3Ky, IIO HE CYINEPEUHThH
nyOIiYHOMY TOPSAKY, 3arajdbHOBH3HAHMM TNPUHIMIAM MOpajl Ta BIiANOBIAA€E
KpUTEPISIM OXOPOHO3/IaTHOCTI (€ HOBUM Ta Ma€ 1HAUBIYabHUN XapaKTep).

[IpoMuCIOBHIA 3pa30K MOKE OJIEPKATH TPABOBY OXOPOHY SIK:

o 3apeecTpPOBAHMI NPOMHUCJIOBHMI 3pPa30K, SKIIO MHOro BHECEHO [0
JlepxaBHOro peecTpy YKpaiHM HPOMHCIOBUX 3pa3KiB a00 K0 HOMY HaJaHO
MIPaBOBY OXOpPOHY B YKpaiHl BIANOBIIHO A0 MIXKHApOJHOIO JOTOBOpY, 3rojia Ha
000B’sI3KOBICTh AKOTO Hajana BepxoBHoto Panoto Ykpainu;

o HE3aPeECTPOBAHUIT TNPOMMCIOBHI 3pPa30K, SKIIO HOro JOBENEHO [0
3arajibHOr0 BiJloMa B MOPSAJIKY, NependadyeHoMy 3akoHOM Ykpainu «IIpo oxopony
IpaB Ha IPOMUCIIOBI 3pa3Ku» (nani — 3aKoH).

OXOpoHHMH JOKYMEHT Ha 3apeeCTPOBAHMK NPOMMCIOBUM 3pa3oK —
Ceinpourso.

I[IpaBo Ha peecTpaunilo TPOMHCIOBOTO 3pa3ka Mae aBTop abo Woro
MPABOHACTYITHHUK.

[TpaBo Ha peecTpaliito MPOMUCIOBOIO 3pa3ka Mae poOOTO/IaBEllb aBTOPA, AKIILO
NMPOMHUCJIOBUI 3Pa30K CTBOPEHO Yy 3B’A3KY 3 BHKOHAHHAM CJIY:K00BHX
000B’sI3KIB YW JOpPYYeHHs Po0OTOAABISA, 32 YMOBH, IO TPYJIOBUM JIOTOBOPOM
(KOHTpAKTOM) HE Tiepe0ayeHo IHIIIe.

BrnacHuk MNpoOMHUCIOBOro 3pa3ka Mae BUKIIOYHE IPABO BUKOPUCTOBYBATH
MIPOMUCIIOBUN 3pa30K 3a CBOIM PO3CYJOM, SIKIIO Take BUKOPHCTAHHSA HE MOPYIIYE
npaB I1HIIMX OCI0, a TakoXX 3a00pOHATH IHIIUM 0co0aM BUKOPHCTOBYBATU

MPOMMCIIOBUNA 3pa30K 0e3 HOro J03BONIY, 32 BHUHSTKOM BHMAJKIB, KOJU Take
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BUKOPDUCTAHHS HE BM3HAETbCS 3TIIHO 13 3aKOHOM IOpPYLIEHHSM IIpaB Ha
IPOMUCIIOBUH 3pa30K.

CTpok YMHHOCTI MafHOBUX IpaB Ha 3apeecTPOBAHUIl MPOMHUCIOBHII 3pa30K
CTAaHOBUTH ITI’SITh POKIB BiJ J1aTH NMOJAHHS 3asBKHU 1 MOJOBXKYETHCS 32 KIOMOTAHHAM
BJIACHHKA IMPOMHUCIOBOTO 3pa3ka Ha OJMH abo OulblIe II'STUPIYHMX CTPOKIB, 3a
YMOBH CIUIaTH 300py B TOPSIKY, BCTAHOBICHOMY 3aKOHOM. 3arajJbHUN CTPOK
YUHHOCTI MalHOBUX IIpaB Ha 3apEeCTPOBAHUM MPOMHUCIOBUN 3pa30K HE MOXeE
CTAaHOBUTH OUIIBII SIK 25 POKIB BiJ AaTH MOJAaHHS 3asBKH.

CTpok mIpaBOBOi OXOPOHHM HE3apPeecTPOBAHOIO0 IPOMHMCIOBOIO 3pa3Ka
CTAaHOBUTH TPU POKH BiJ JATH MOro JAOBENEHHS /10 3arajibHOTO BiAOMa Ha TEPUTOPIi
Ykpainu.

Ctpok il Aep:KaBHOI peecTpanil MPOMHCJIOBOI0 3pa3Ka NMPUIMHACTLCH Y
pa3i HECIIaTU y BCTAHOBJIEHUI CTPOK PIYHOTrO 300py 3a MIATPUMAaHHS YMHHOCTI IPaB
Ha NMPOMUCIIOBAN 3Pa30K.

Crpok nii gepxaBHOI peecTpaiii IPOMHUCIOBOTO 3pa3ka MPUINHMHSIETHCA 3
MEPIIOro JHS POKY, 32 IKUW HE CIUTA4Y€HO 301p.

Bumoru 110 3asBku BcTaHoBieHi crarrero 11 3akony Ta [lpaBunamu ckinananss
Ta TIOJaHHSA 3asiBKM Ha TMPOMHUCIOBHM 3pa30K, 3aTBEP/KEHHUMH HaKa30M
MinictrepctBa ocBitH 1 Hayku Ykpainu Ne 110 Big 18.02.2002 Ta 3apeecTpoBaHUMU B
Minicrepctsi roctuilii Ykpainu Big 6.03.2002 3a Ne 226/6514 (mam — IlpaBuna
CKJIaJaHHS).

Oco0a, sika Oakae 3apeecTpyBaTH MPOMUCIOBHM 3pa30K, MOXKE MOJIATH 3asiBKY
no HarionanbHoro oprany iHTeNnekTyanbHOI BiacHocTi (mam — HOIB) na ampecy
Jlep>kaBHOTO MIiANPUEMCTBA «YKpPAaiHCHKUN IHCTUTYT 1HTEIEKTYaJbHOI BIIACHOCTI»
(mami — Ykpnartent): Bya. [ mazyHona, 1, m. Kui-42, 01601, Ykpaina.

3a nopy4yeHHSIM 3asBHUKAa 3adBKYy MOXKE MOAATH MPEICTABHUK B CIpaBax
IHTEJIEKTYaJIbHOI BIACHOCTI (MaTEHTHUM MOBIpeHUiT) abo 1HIIIAa TOBIpeHa 0cooa.

[Ho3eMHI Ta iHIII OCOOM, SIKI MalOTh IOCTIMHE MICIE NTPOKUBAHHS YU

MICIIE3HAXO/KEHHS 11032 MEXaMH YKpaiHu, y BiJHOCMHax 3 MiHEKOHOMIKH Ta
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VYxpnaTeHTOM peasni3yloTh BJIACHI MpaBa Yepe3 MaTeHTHUX MOBIPEHUX, SKILO 1HIIE HE
nependayeHe MiXKHaApPOJHUMU JOTOBOPAMHU.

SIkio 10 ckiaay 3asBHHUKIB BXOJIUTH Xoua O ofHa (pizmyHa ocoba, ska Mae
MOCTIilHE Miclie MPOKUBAHHS HA TEpUTOpii YKpaiHW, 4 IOpUIUYHA 0co0a, sSKa Mae
MICIIE3HaXO/DKEHHSI Ha TepUTOpli YKpaiHu, TO 3asBKa MOJAEThCS 0€3 3aayyeHHs
MaTEHTHOTO MOBIPEHOTO 32 YMOBH 3a3HAYEHHS aJIpecH VISl TUCTYBAaHHA Ha TEPUTOPIi
Ykpainu.

3asBKa — 1€ CYKYITHICTh IOKYMEHTIB, HEOOX1THUX IS BUAadi cBifgonTBa. BoHa
CKJIQJIAETHCSl YKPATHCHKOIO MOBOIO 1 MOBUHHA MICTUTH:

e 3asBY MPO JEp>KaBHY PEECTPALIlIO MPOMUCIOBOTO 3pa3ka — B | MPUMIPHUKY;

e KOMIUJIEKT 300pakeHb BUPOOY (BllacHE BUPOOY UM y BUIJISAI MOro makera
ab0 MajloHKa), Kl JalTh MOBHE YSBJICHHS MPO 30BHIIIHINA BUIJIAL BUPOOYy, — y 2
MIPUMIPHHKAX;

e OIKC IIPOMHUCIIOBOIO 3pa3ka — B 1 MPUMIPHUKY;

¢ KpECJIEHHS, CXEMY, KapTy, SIKII0 HeoOX1aHO (a00 B pa3l MoTpeOu MOsCHEHHS
CyTl TPOMHUCIOBOTO 3pa3Ka, BHU3HAUCHHS Tra0apuTiB Ta CIIBBIIHOIIEHb MIX
po3MipaMy 3arajbHOrO BHIVISy BUPOOY 4YM MOro eJeMEeHTaMHu, HOSCHEHHS
€pPrOHOMIYHUX OCOOJMBOCTEH 30BHIIIHHOTO BUTIIALY BUPOOy Tomo) — B 1
MPUMIPHUKY.

dopma 3asBU MPO JEepKaBHY PEECTpaIlilo MPOMUCIOBOTO 3pa3ka HaBeleHA B
nonatky B [IpaBunax ckinamanHs.

3a moJaHHs 3asBKU CIUIAYY€ThCs 301p Y CTPOKH, BCTAHOBJIEH] ITyHKTOM &8 CTaTTi
11 3axony, BianosiaHo 10 [Topsaky criati 300piB 3a Jiii, TOB’s3aH1 3 OXOPOHOIO MPaB
Ha O00’€KTH IHTEJEKTyaJbHOI BJIACHOCTI, 3aTBEP/KEHOT0 TMocTtaHoBol Kabinery
MinictpiB Ykpainu Bin 23 rpyaus 2004 poky Ne 1716 (mami — [Hopsamox).

Po3Mmip 300py 3a mojaHHS 3asgBKM Ha MPOMUCIOBHHA 3pa30K BH3HAYAETHCS
BianoBigHO 10 kKoay 20 100 nomatky mo IHopsiaky.

SAxio 3asBKa MOAAETHCS Yepe3 MATEHTHOTO IMOBIPEHOTO a0o IHIINY JOBIPEHY
0c00y, TO J10 3aIBKU JJOJIA€THCS TOBIPEHICTH, sIKa 3aCBlUye Horo (i) MOBHOBaKEHHS.

Skmio 3asgBHUK Oaka€ Ta Mae€ TPaBO CKOPUCTATHUCS TMPABOM MPIOPUTETY

MONEPE/IHbOI 3asiBKM, sika Oyna mojJaHa B OJAHIN 3 naepxaB-ydacHHIb [lapusbkoi
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KOHBEHIIII MPO OXOPOHY MPOMHUCIOBOI BJIACHOCTI 4M YTOIM MPO 3aCHYBAHHS
CBITOBOI Oprasizailii TOpriBji, TO BIH TOBUHEH OJTHOYACHO 13 3asIBKOIO 200 MPOTATOM
TPHOX MICSIIIB BiJ] IaTH 11 MOJaHHS HAJaTH:

¢ 325IBY TIPO MPIOPUTET 3 MOCHJIAHHSAM Ha JaTy MOJAHHA i HOMEp MOMepeIHbO1
3asIBKH;

o KOIIIIO TIOTIEPEHBOT 3aBKH Ta 11 IepeKiIa]] YKPaiHChKOI0 MOBOIO.

Axmo 3asBHUK Oaxa€ Ta Ma€ TMPaBO CKOPHUCTATHCS MPABOM TMPIOPUTETY
MIPOMUCIIOBOTO 3pa3Kka, BAKOPUCTAHOTO B €KCIIOHATI, TOKa3aHOMY Ha OQiiiHUX a0
odiliitHO BU3HAHUX MIDKHAPOJHUX BHCTABKaX, MPOBEACHUX HAa TEPUTOPIi OJHOI 3
nepxkaB-ydacHuIb [lapu3bkoi KOHBeHINT 4u Yroau mnpo 3acHyBaHHs (CBITOBOi
oprasizaiiii TOPriBil, TO BiH MOBHHEH OJHOYACHO 13 3asBKOIO a00 MPOTATOM TPhOX
MICSIIB B1J JATH 1i HOJaHHSA HaJaTH:

e 3asBY IIPO MPIOPUTET;

o JOKYMEHT, SIKMI HNIATBEP/KYE MOKA3 3a3HAYECHOTO POMUCIIOBOTO 3pa3ka Ha
BHCTABIIl, 3aCBIIYEHUI aAMIHICTpaLl€l0 a00 OPTKOMITETOM BUCTaBKHU.

[lopsimok mMpoBeAEHHS EKCIEePTU3M 3asiBKM HA IPOMHUCIOBUH  3pa3oK
BCTAaHOBJIEHO cTaTTEIO 14 3aKony.

Bin Bxitouae:

e YCTAHOBJICHHS JaTW MOJAaHHS 3asBKU Ha MiJICTaBl CTaTTi 12 3aKony;

e BU3HAYAETHCS BIJMOBIIHICTh 3agBJICHOTO MPOMUCIIOBOIO 3pa3ka BHUMOTaM,
nepea0avyeHuM MTyHKTOM 2 CTaTTi 5 3aKoHYy;

o BHU3HAYAETHhCS, YM HE HAJCKUTHh 3asBJICHUN MPOMUCIOBUI 3pa3oK [0
00’€KTIB, 3a3HaYEHUX Y MYHKTI 3 CTAaTTI 3aKOHY;

o MEPEBIPSETHCA, YW HE CYNEPEeUYUTh 3asBICHUA NPOMUCIOBUN 3pa3ok
myOJIIYHOMY TIOPSIAKY Ta 3arajibHOBU3HAHUM TIPUHIIUIIAM MOpPai;

¢ TPOBOJAUTHCS MEPEBIPKA 3aBKU Ha BIANOBIAHICTH (POPMAIILHUM BUMOTaM ;

o MPOBOAUTHCS cIUlaTa 300py 3a TOJAHHS 3asiBKM Ha BIANOBIAHICTb
YCTaHOBJICHUM BUMOTaM

Kinresi pe3ynbTaTi eKCIEPTU3H 3asIBKH, 110 HE BBAKAETHCS BIIKIMKAHOIO a00
HE BIJKIMKAaHA, BIIOOpaXarThCcsi B OOIPYHTOBAHOMY BHUCHOBKY E€KCIIEPTH3U 32

3asBko0. Ha migcraBi takoro BucHoBKy HOIB mnpuiimae pimieHHS npo Jep:kaBHY

97



peecTpallito  MPOMHCIOBOrO 3pa3ka abo Tpo BIAMOBY B JEpKaBHIA peecTparii
IPOMHUCIIOBOTO 3pa3ka. {151 MHOKHMHHOI 3asiBKM MOX€ OyTH NMPHUHHSATE PILIEHHS PO
JIEp’)KaBHY PEECTPAIII0 OKPEMHX IMPOMHUCIOBHX 3pa3KiB Ta BIAMOBY B JIepyKaBHIN
peecTpaiii momo pemtu 3paskiB. Pimenns HOIB pa3om 3 BUCHOBKOM €KCIIEPTH3H
HAJCWJIAIOTHCS 3asIBHUKY.

Ha mincraBi pilieHHs Mpo epKaBHY PEeCTparliio MpOMHUCIOBOTO 3pa3Ka Ta 3a
HAsIBHOCTI JJOKYMEHTa MpO CIUIaTy JIEP:KaBHOTO MHTA 3a PEECTPALiI0 1 CIUIaYeHOTrO
300py 3a myOdiKamiro BIiIOMOCTEH TIPO PEECTpAIliI0 3IIACHIOETHCS JIepKaBHA
peecTpallisi MPOMUCIOBOTO 3pa3ka IUIAXOM BHECEHHS 10 Jlep>KaBHOTO peecTpy
VYkpainu mpoMHUCIOBUX 3pa3KiB BIMOBIIHUX BIJOMOCTEH.

HepxaBHa  peecTpailisi  NPOMHUCIOBOTO  3pa3ka  3JIMCHIOEThCA  Mif
BIJINOBIJIAJIbHICTh MOT0 BIACHUKA 32 BIAMOBIIHICTh IPOMHUCIOBOIO 3pa3Ka KpUTEPIAM
OXOPOHO3JaTHOCTI.

OpHoyacHO 3 peecTpalliero 3IIMCHIOEThCS IMyOJiKallisg BiJIOMOCTEH Mpo
Jep>kaBHY peecTpailito B odimiiiHoMmy OrosieteHi «IIpoMuciioBa BIacHICTHY.

CB1IOUTBO BHMJA€THCA B MICAYHUNA CTPOK 3 JHS JACPKABHOI peecTparii
IIPOMUCIIOBOTO 3pa3Ka.

CTpok YMHHOCTI MallHOBUX IpaB Ha 3apeeCTPOBAHUI IMPOMHUCIOBUN 3pa3o0kK
CTAHOBUTH I’ SITh POKIB BiA AaTu noaanHs 3asBku 10 HOIB 1 mogorxyerhcss HOIB 3a
KJIONOTAHHSM BJIACHMKA MPOMHUCIOBOrO 3pa3ka Ha OJUH a0o OuIblIe I SITUPIYHUX
CTPOKIB, 32 YMOBHU CIUIaTH 300py B MOPSIIKY, BCTAHOBJICHOMY MYHKTOM 2 CTaTTi 24
3akoHy. 3arajdbHUl CTPOK YMHHOCTI MaWHOBMX TMIpaB Ha 3apEECTPOBAHUMN
MIPOMUCIIOBUNA 3pa30K HE MOXKE CTAHOBUTH OUIBIN SIK 25 pOKIB BiJ JaTWU MOJIaHHS
3asIBKH.

UuHHICT, Jep’KaBHOI peecTpallii MPOMHCIOBOTO 3pa3ka MiATPUMYETHCS
LUISIXOM CIUIaTH PIYHOrO 300py 3a KOXHUH PIK i1 Aep>KaBHOI peecTpalii, paxyrouu
BiJl 1aTH TIOJIaHHS 3asBKH.

[lepma crutata 3a3HayeHOro 300py 3IMCHIOETHCS OJHOYACHO 13 CILIATOIO
300py 3a MmyOJIIKaIliio0 BIIOMOCTEH TIPO JAepKaBHY PEECTPAIliIO IPOMHUCIOBOTO 3pa3Ka.

Crmutara 300py 3a KOXXHUM HACTYMHUHN PIK 3M1MCHIOETHCS 10 KIHIISI TOTOYHOTO

POKY, 32 YMOBH CIUIaTH 300py MPOTATOM IIIECTH OCTaHHIX MOTO MICAIIiB.
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KnonoTtanust mpo mpoioBXKEeHHsI CTPOKY YMHHOCTI MpaB HA HACTYMHI 5 POKiB
nogaeTbess A0 HOIB He mi3HilmIe HK 3a IICTh MICAIIB JO CIUIMBY CTPOKY Jii
JIep>KaBHOI peecTpairii b0 CIUTMBY MPOIOBKEHOTO CTPOKY.

OXOpoHY MPOMHUCIIOBOTO 3pa3ka B IHIIMX KpaiHaX MOKHA OJIEp’KaTh JTBOMA
HUIIXaMHU.

[To-nepiie, MOXKHa MOAATHU 3aiABKY 1O BIIOMCTBA JIepKaBH, y SIKIH 3asBHUK
Oakae onepKaTh OXOPOHY MPOMHCIOBOTO 3pa3Ka, 3TiTHO 13 3aKOHOJABCTBOM ITi€i
JIepKaBH.

[lo-npyre, MokHa ojepKaTH MPABOBY OXOPOHY IPOMMCIIOBOTO 3pa3Kka B
1HO3EMHHUX JepkaBaxX 3riiHO 3 [‘aa3pkol0 yroaow Mpo MIKHAPOIHY PpEeECTparliio
MIPOMHUCIIOBUX 3pPa3KiB, sIKa IO3BOJISE 3apPEECTPYBATH IMTPOMHUCIIOBUN 3Pa30K Y KLITBKOX
Jep’kaBax-ydacHHUISIX [ 'aa3pkoi yrogd NUBIXOM TOJAHHS OJHI€l 3asiBKU 10
MixuapoHoro 6ropo BcecBiTHROT oprasizaiiii iHT€NEKTyalbHOI BJIACHOCTI (maimi —
BOIB). BiamoBigHo 10 1MMoj0XXKeHb ['aa3bkoi yrojau Taka 3asBKa IMOJAETHCS CaMHUM
3asBHUKOM (200 HOro mpeicTaBHUKOM) Oe3mocepeHbo 10 MiKHapoAHOTO O0po
BOIB.

VY 3B’43Ky 3 TUM, IO YKpaiHa € ydyacHuuerw ['aa3pkoro akra ['aa3pkoi yroam
(Axrta 1960 p.) Ta Kenecrkoro akra ['aaspkoi yroau (Akra 1999 p.), ykpaiHCbKi
3asIBHUKM MOXYTbh OTPUMATH MI)KHAPOJIHY PEECTPALII0 HA TEPUTOPIAX OUThII HixX 60
JIEpIKaB.

[lepenik gepkaB-ydacHuIlb ['aa3pkoi yroau po3MiiieHo Ha BeO-caiiti BOIB.

3asBKa Ha MDKHApOAHY pEECTpalil0 MPOMHUCIOBUX 3pa3KiB BIAMNOBIIHO [0
["aa3pKoi yroau mogaeThCcs aHTIIMCHKOMO, (DpaHIy3bKOI0 a00 1CITaHCHKOK MOBaMHU Ha
BHOIp 3asBHUKA. OjHA 3asBKa MOKe MICTHTH B co01 10 100 mpoMHCIOBUX 3pa3KiB.
360pH, TOB’s13aH1 3 MDKHAPOIHOIO PEECTPAIII€0, CIIAYYIOThCS OJTHOPA30BO B OJIHIM
BaJTIOTI (IIBEHLApChKUX (ppaHKax) HAa KopucTh MixkHapoaHoro 6ropo BOIB.

MixHapogHa 3asBka Mae OyTH ckjajeHa Ha odimidiHoMy  OJlaHKY
«APPLICATION FOR INTERNATIONAL REGISTRATION» (dopma DM/1),
BcTaHoBNIeHOMY MixnaponauMm Owmopo BOIB. Komii 1mux OnaHkiB HagarOThCA
3asiBHMKaM O€30IJIaTHO Ta JIOCTYITHI JJi 3aBaHTa)xeHHs 3 BeO-caiita BOIB. 3asBky

MOe OyTH MOJIaHO B €JICKTPOHHOMY BUTJISII.
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VY MikHaApOAHIN 3asBIl TOPSI 3 IHIIMMH JaHUMH OOOB’SI3KOBO HABOAUTHCS
300paKeHHsI BIANOBIAHOIO TPOMUCIIOBOIO 3pa3ka Ta 3a3HAYalOThCA JEp KaBU-
yuacHulll ["aa3pkoi yroau, y SKux 3asiBHUK Oaxkae 0ep>KaTh OXOPOHY MPOMHUCIOBOTO
3paszka. Tabnuisi JOTOBIPHUX CTOPIH BIAMOBIMHOTO akTa ['aa3pkoi yroau momaeTbes
1o o(imiiHoro 6yanka 3asBku hopmu DM/1.

3a noJlaHHs MI>KHAPOIHOI 3asBKM MOTPIOHO cruiauyyBaT MixkHapogHOMY O10pO
BOIB yotupu pi3Hi BUIU MUTAa:

¢ OCHOBHE MUTO;

o 3BUYAllHE MHTO 3a 3a3HAYEHHS CTOCOBHO KOXHOi 3a3HauyeHoi JloroBipHOi
CTOPOHH, SIKE€, Y CBOIO 4epry, audepeHiliiioBaHe Ta Mae TpU PiBHI (3aJ€KHO Bij
3a3HAYEHHS TI€I UM 1HILIOT JOTOBIPHOI CTOPOHH, SIKa 3po0uIa BIIMOBIIHY 3asBY 100
HaJICXKHOCTI JI0 IPYyTroro abo TPETHOTO PiBHS MUT);

o IHJUBIAyaJdbHE MHUTO 32 3a3HAYEHHS CTOCOBHO KOXKHOI 3 THUX 3a3HAYEHUX
3asIBHUKOM JIOTOBIPHHUX CTOPIH, SIK1 3p0OWIIM BIJAMOBIAHY 3asBY MPO TE, IO 3BUYANHE
MUTO 3a 3a3HAYEHHS 3aMIHSETHCS HA 1HJMBIAyaJdbHE MUTO 3a 3a3HAYEHHS, PO3MIp
SAKOTO BKAa3y€ThCs B 3a5B1;

e MMTO 32 ITyOJIIKAITIIO.

Byab-sike MUTO BBa)Ka€ThCsl CIJITAYCHUM Ha JaTy, Ha siKy MikHapojHe Oropo
BOIB oaepxano BCTAHOBJIIEHY CyMY.

Muto crinauyerbes 10 MixknapoaHoro 0ropo BOIB ogHuM 3 Takux HUISXIB:

e BHECEHHS B Jic0€T Ha MOTOYHUHN paxyHOK MixHapoaHoro 6ropo BOIB;

o CIUIaTa Ha IIBEWLAPCHKUMN MOLITOBHIA YEKOBHM paxyHOK abo0 OyAb-sIKUH 3
BHU3HAUEHUX OaHKIBCbKUX paxyHKiB MixkHapoaHoro 6topo BOIB GaHKiBCHbKUM 4eKOM;

e cCIUTaTa roTiBKOIO B MixkHapoaHomy O6ropo BOIB.

Crutauyroud MUTO Ha CTajii MOJAaHHS MIDKHAPOJHOI 3asBKH, CJiJ 3a3HAYUTH
MPU3HAYEHHS [JIATEXKY pa3oM 3 iH(dopMalli€to, ika 103BOJIs€ 11eHTU(DIKYBATH 3asBKY,

HaﬁMeHYBaHHH 3as1BHHKA Ta HpOMI/ICJ'IOBI/Iﬁ 3pa30K, A0 SAKOI'0 HAJIC)KUTDb IUTaTIK.
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INPAKTUYHE 3AHSTTS Ne9
TOPT'IBEJIBHI MAPKHA
9.1 Meta poboTu

O3HalOMHUTHCH TMOHATTSAM TOPTiBEIbHOI MapKd Ta MOPAAKOM ii JIep:KaBHOI

peecTparii.
9.2 TeoperuuHi BitomocTi

ToprosenbHa Mapka — MO3HAYEHHA, 3a SIKAM TOBAapW 1 MOCIYTH OJHUX OCI0
BIJIPI3HSIOTHCSA Bl TOBApIB 1 MOCHYT IHIIHUX 0Ci0. TOproBenbHYy MapKy 3asBHUKH
4acTO acOLIIOI0Th 13 TOBAPHUM 3HAKOM, OPEHIOM, JJOTOTUIIOM.

OO0’€KTOM TOProBEJNBHOI MapKu MOXe OyTH Oynb-iKe MO3HauYeHHS a0b0 Oyib-
sKa KOMOIHaIlis O3Ha4Y€Hb. TakuMu MO3HAYEHHSIMU MOXKYTbh OyTH, 30KpeMa, CI0Ba, y
TOMY 4YHUCHIl BJIACHI IMEHA, JiTepu, HU(pH, 300paXyBajibHI €JIEMEHTH, KOJIbODPH,
dbopma ToBapiB ab0 iX MaKyBaHHS, 3BYKH, 32 YMOBH IO TakKi MO3HAYECHHS MPUJATHI
JUTSL BIPI3HEHHSA TOBapiB ab0 MOCIYr OJHUX 0ci0 Bij TOBapiB ab0 MOCIYT I1HIIMX
oci0, mpuuatHi AJg BigoOpaxeHHs iX y Peectpl TakuM 4YMHOM, IO Ja€ 3MOTY
BU3HAUUTH YITKUN 1 TOUHUHN OOCST MPaBOBOi OXOPOHH, 110 HAJAETHCA.

[IpaBoBa OXOpOoHa HAAAE€THCA TOProOBENbHIM Mapli, $SKa HE CYyNepeuyuTb
nyOIiYHOMY TOPSAKY, 3arajJbHOBH3HAHUM MPHUHIMIIAM MOpalli, BUMOTaM 3aKOHY
Vkpainu «lIpo 3acymkeHHS KOMYHICTUYHOTO Ta HAaI[lOHAI-COIIATiCTUIHOTO
(HAIMCTCHKOI0) TOTAIITAPHUX PEXHUMIB B YKpaiHI Ta 3a00pOHY MponaraHau iXHbOi
CHMBOJIIKW» Ta Ha SKUH HE MOIIUPIOIOTHCS IMIJICTaBU JJI BIAMOBHM B HaJaHHI
IIPaBOBOi OXOPOHH, BCTAHOBJICHI TUM 3aKOHOM.

3HaK Ui TOBapiB 1 MOCIyr ab0 TOProBelibHI MAapKH MOXHAa PO3JIIUTH Ha
JEK1JIbKa TUIIIB:

e CIJIOBECHI TOPTOBEJIbHI MapKU — MTO3HAYCHHS, 110 CKJIaAaI0ThCs TIJIBLKH 31 CJIIB
1 moeIHaHB JiTep abo uudp;

o 300paxyBasibHI (rpadiyHi) TOProOBEIbHI MapKH — TO3HAYEHHS, III0

CKJIQZIaI0ThCA 3 MAIIOHKIB, OPHAMEHTIB, TEOMETPUUYHUX (Diryp;
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e 00’€MHI TOpProBeJdbHI MapKh — TMPOCTOPOBI OO0 ’€KTH (YacTilie 3a BCe
OpUTIHAJIbHI BUJIM YIIAKOBOK, (MJIAKOHHM, TUISIIKH TOIIO);

o KOMOIHOBaHI TOPTOBEJIbHI MapKuh — IMO3HAYCHHS, IO MOEIHYIOTH BCi abo
JIEeSsIKI €JIEMEHTH, 1110 BKa3aH1 BHIIIE,

¢ 3BYKOBI, CBITJIOB1, KOJHOPOBI;

¢ ApPOMAaTHYHI TOPTOBEJbHI MAPKH.

[IpaBo BJIACHOCTI Ha TOPrOBEIbHY MAapKy 3acBIIUYETHCS CBIJIOLTBOM.
CeimonTBo YKpaiHU HAa TOPTOBENbHY MapKy € O(IIIfHUM OXOPOHHUM JOKYMEHTOM,
AKUW BUJAETHCS BiJ IMEHI JIEp’KaBH YIOBHOBRXEHUM Ha 1€ OpPraHoOM —
HamionanpbHuM OpraHoM IHTENEKTYyalbHOI BIJIACHOCTI, (YHKIIi $SKOTO BHUKOHYE
JlepkaBHe MIANPUEMCTBO «YKPaiHChKHI IHCTUTYT 1HTEIEKTYaIbHOI BIACHOCTI» (Jai
— VYKprnareHT) BIIMOBIAHO 10 posnopsmkeHHs Kabinery MiHicTpiB YkpaiHu Bij
13.10.2020 Ne 1267-p. Ocoba, sika Oaxae oOJAep>KaTU CBIJIOLTBO, IMOJAE [0
YKpnaTeHTy 3asBKY.

[IpaBo Ha ofep>KaHHA CBIIONTBA Ma€ Oyb-sika (izuuHa abo IopUIudHa 0c00a,
00 eaHaHHs 0c10 a0 iX TPaBOHACTYITHUKH.

[TpaBo Ha ojiep>kaHHA CB1IOITBA Ma€ 3asiBHUK, 3asBKa SKOr0 Ma€ OUIbII paHHIO
JaTy MOJAHHA 10 YKpIATeHTy a0o, SKIIO 3asBJIECHO MPIOPUTET, OUIbII PAaHHIO AATy
NpiOPUTETY, 32 yMOBH, IO BKa3aHa 3asBKa HE BBAXAETHCS BIAKIMKAHOI, HE
BIIKJIMKaHA a00 3a HEK YKPIATEeHTOM HE NPUUHATO PIIIEHHS PO BiJAMOBY B
peecTparlii TOproBeIbHOT MapKH, MOKIIMBOCTI OCKap KEHHS SIKOTO BUYEPIIaHi.

OOcsar mnpaBOBOI OXOPOHM, SIKMHW HAMAETHCSA, BU3HAYAETHCS 300paKEHHSIM
TOProBEJIHLHOI MAapKH Ta IMEpeTikoM TOBapiB 1 MOCHYTr, BHECEHUMHU 10 [lepskaBHOTrO
pEECTPY CBIIONLTB YKpaiHW Ha TOProBENbHI Mapku (nani — PeecTp), 1 3acBiauyeThCs
CBIJIOIITBOM 3 HABEJACHHUMH B HbOMY KOMIEI BHECEHOTO N0 PeecTpy 300parkeHHs
TOProBeJIbHOI MapKH Ta MEPETiKOM TOBAPIB 1 MOCIIYT.

Crpok nii cBimourBa ctaHOBUTH 10 pOKIB BiAg JaTh TOAAHHS 3asBKU U
MPOJOBKYETHCS 3a KJIOMOTAHHSAM BJIACHUKA CBIJOLITBA 11opa3y Ha 10 pokiB, 32 yMOBHU
cruiati 300py B MOPSAKY, BCTAHOBJIEHOMY NyHKTOM 2 ctarti 18 3akony. Ilopsmox

MIPOJIOBXKEHHS CTPOKY il CBIOITBA BCTaHOBIIOETHCA [lonoxkennsm npo JlepkaBHwMiA
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pPEECTp CBIIOUTB YKpaiHM Ha TOProBeJIbHI MapKH, 3aTBEP/HKEHUM HaKa30M
MinictepctBa ocBith 1 Hayku Ne 10 Big 10.01.2002 Ta 3apeecTpoBaHUM Yy
Minictepetsi octuiiii Ykpainu 3a Ne 64/6352 Bin 28.01.2002.

[Ticns mpunuHEHHs Aii CBioNTBa 3rigHO 3 myHKTamu 1 1 2 ctarTi 18 3akony
HIXTO 1HIIIM, KpiM KOJHUIITHHOTO BJIACHWKA, HE Ma€ IpaBa HA MOBTOPHY PEECTpAIliio
TOPTOBEIHLHOI MapKH MPOTIATOM JABOX POKIB KPIM BHITAJIKiB, KOJU BJIACHUK CBIJOITBA,
JI0 SIKOTO TPUIMHEHO, HAJacTh 3roJly Ha PEECTpPAIlil0 3asBJICHOI TOPrOBEIbHOI
MapKH.

Bianosinno ao crarti 6 3akoHy «IIpo 0XOpoHy mpaB Ha 3HAKHU ISl TOBApIB 1
MOCIIYT» HE MOXYTh OJCP>KaTH MPAaBOBY OXOPOHY MO3HAYEHHS, SIKI 300paKkyl0Th a00
IMITYIOTb:

o JIep>KaBHI TepOu, Mparopu Ta 1HII1 Aep>KaBHI CUMBOJIU (eMOJIeMH);

o 0(IiLiiHI MOBHI a00 CKOPOYEHI HAa3BU JECPKAB UM MIKHAPOJHI JIITEPHI KOAU
JepXKaB;

o eMOJeMu, CKOpoueHi a00 OBHI HAWMEHYBaHHS MIKHAPOJHUX MIKYPSTOBUX
opraHi3ariiii;

o 0IiIiiHI KOHTPOJIBHI, TapaHTIHI Ta MPOOIpHI KiIeiMa, MeYaTKH;

e HAroOpOJM Ta 1HIII BIJI3HAKHU.

Taki mo3HaYeHHS MOXYThb OYTH BKJIIOYEHI JO TOPIOBEJIbHOI MAapKu SK
€JIEMEHTH, 110 HE OXOPOHSIOTHCS, SIKIIO Ha 1€ € 3rojia BIAIOBIIHOTO KOMIIETEHTHOTO
oprany a0o iX BJIaCHHKIB.

KoMrieTeHTHUM OpraHoM 3 HaJaHHS JIO3BOJly Ha BUKOPUCTAaHHSA B
TOProBebHINA Mapill o]iIiiiHOT Ha3BU Ta MIKHAPOJHOTO JITEPHOTO KOAY JEp>KaBH
VYkpaiHa € KoneriaibHuid OpraH, yTBOPEHUN Y KpIaTEHTOM.

Takox HEe MOXYTh OJIEp)KaTH MPABOBY OXOPOHY, aje MOXYTh OyTH BHECEHI 10
TOPTOBEIHLHOI MApKH K CIEMECHTH, SIKI HE OXOPOHSIOTHCS, SKIIO BOHU HE 3aiiMaroTh
JOMIHYIOUOTO MOJOXKEHHS B 300pakKeHH1 TOProBeJIbHOI MapKU, TO3HAYEHHS:

e SKI 3BHYAHO HE MAalOTh PO3PI3HAIBLHOI 3AaTHOCTI Ta HE HAOYIM Takoi

BHACJIIIOK X BUKOPUCTAHHS;
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o SKI CKJIQIAOThCS JIUIIE 3 TIO3HAYEHb, IO € 3araJIbHOBKUBAHUMU Y CYYaCHIH
MOB1 a00 y JOOPOCOBICHIM Ta ycCTajeHIM TOProBeJbHIM MpaKTHIll MIOA0 TOBapiB i
MOCJIYT;

e Ti, SIKI CKJIQJIAIOThCS JIUIIE 3 MO3HAYEeHb UM JAHMX, [0 € OMMMCOBUMH TIiJ] Yac
BUKOPUCTAHHS X 1O BIHOIIEHHIO /IO 3a3HAYCHHMX Y 3asBIll TOBAPiB 1 MOCIYT abo y
3B'I3Ky 3 HHUMH, CBig4aTh NP0 BHJI, SKICTh, CKJIaJd, KUIbKICTh, BJIACTHBOCTI,
nepeadavyeHe MpU3HAYEHHs, HIHHICTh TOBApIB 1 MOCHYT, reorpadiyHe MOXOKCHHS,
MICIIe Ta Yac BUTOTOBJIEHHS 4yu 30yTy TOBapiB UM HaJaHHS MOCIyr abo Ha 1HIII
XapaKTEpPUCTUKHU TOBAPIB YU MOCIYT;

e K1 CKJIQJJAaIOTHCSI JIUIIE 3 MIO3HAYEHD, [0 € 3araJIbHOBXKUBAHUMH CUMBOJIAMHU
1 TepMiHAMU;

e K1 B1IOOpaKaroTh Juile GopMy, 3yMOBJICHY MPUPOJTHUM CTAHOM TOBapy YU
HEOOXIJTHICTIO OTPUMAHHSI TEXHIYHOTO Pe3yJibTary, ado sKa HaJae TOBapy 1CTOTHOI
IIHHOCTI.

3a3HayeHl TO3HAYCHHS MOXYTh OJIEpKaTH IPABOBY OXOPOHY, SIKIIO BOHU
HaOyJW PO3PI3HSAIBHOI 3IaTHOCTI B PE3yNbTaTi iX BUKOPUCTAHHS IO JATH MOJAHHS
3asIBKH.

He MoOXyTh oiepkaTu IpaBOBY OXOPOHY TO3HAYCHHS:

o K1 BIATBOPIOIOTh Ha3BY COPTY POCIMH, 3aPEECTPOBAHOrO UM 3asIBJIEHOTO HA
peecTpaiiro B YKpaiHi a00 SKOMY HaJaHa IpaBOBa OXOpPOHA BIJIMOBITHO O
MDKHAPOJIHOTO JIOTOBOPY YKpaiHW JI0 JIaTH MOJAHHS 3asBKHA Ha TOPTOBEIBHY MapKy,
[0 MICTUTh TaKe MO3HAYEHHS, 1 SIKIIO 3asBJICHE MO3HAYEHHS CTOCYETHCS COPTY
POCIIMH TOTO caMOro ado CIOPiTHEHOTO BUY;

o Kl MICTATHh TeorpadiyHi 3a3HaueHHs (y TOMY 4YHCIl [ CHOUPTIB Ta
AJIKOTOJILHUX HAamoiB), 3apeeCcTPOBaHI UM 3asBJICHI Ha peecTpailito B YKpaiHi abo
SKUM HajlaHa MMpaBoBa OXOPOHA BIAMOBIIHO O MIKHAPOJAHOTO JOTOBOPY YKpaiHU 10
JIaTH TIOaHHS 3asIBKH Ha TOPTOBEIbHY MapKy, III0 MICTUTh TaKe 3a3HAUYCHHS, a SKIIO
3asIBJICHO TPIOPUTET - 10 JaTH TPIOPUTETY IJIsi TaKMX caMuX a00 CHOPITHEHUX 3
HAMH TOBapiB, SKIIO IIiJT Yac BHUKOPWUCTAHHS 3asABJICHOTO ITO3HAYCHHS

BUKOPUCTOBYEThCSI  peIyTallisi TeorpadiqyHoro 3a3HayeHHs Ta/abo 3asiBiICHE
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MO3HAYEHHS! BBOAUTH B OMaHy 100 OCOOJIMBOI SKOCTi, XapaKTEPUCTUK Ta J1ACHOTO
MOXO/’)KEHHSI TOBApY;

o SIKI MOXXYTh BBECTH B OMaHy I[0JI0 TOBapiB YW MOCIYT, 30KpemMa II0JI0 iX
BJIACTHUBOCTI, SIKOCTI a00 reorpadiyHOro MOX0XKCHHS;

¢ SIKI MOXYTh BBECTH B OMaHy ILI0JI0 0cOOHU, sika BUPOOIILe€ ToBap abo Hazae
MOCIIYTY.

He mMoxyTh OyTH 3apeecTpoBaHi K TOPTOBEJIbHI MapKH MO3HAYEHHS, SIK1 Ha
JaTy TOAAaHHS 3asBKH a00 SKIIO 3asBJICHO MPIOPUTET, TO HAa JaTy MPIOPUTETY €
TOTOXKHUMHU a00 CXOKMUMHU HACTUIbKM, WIO0 iX MOXHA CIUIyTaTH, 30KpeMa,
acoIlllOBaTH 3:

e TOPTOBEIFHUMH MapKaMH, paHIlIe 3apeeCTPOBAHMMHU YW 3asBICHUMH Ha
peecTpallifo B YKpaiHi Ha iM's 1HIIOI 0COOM Il TaKMX CaMHX a0 CHOPIJTHEHHX 3
HUMH TOBapIB 1 MOCIYT;

o TOPrOBEJIPHUMH MapKaMH IHIIMX OCIO, SKIIO III TOPrOBEJbHI MAapKH
OXOpPOHSAIOTHCSL 0€3 peecTpailii Ha MiACTaBl MDKHAPOJHUX JOTOBOPIB, YYACHUKOM
AKX € YKpaiHa, 30KpeMa TOPrOBEIbHUMH MapKaMH, BU3HAHUMHU J00pE BiTOMHUMH
BIIMOBIIHO 70 cTaTTi 6 bis Ilapu3pkoi KOHBEHII MPO OXOPOHY MHPOMHUCIOBOI
BJIACHOCTI IIOJ0 TaKMX CaMHUX a00 CHOPIAHEHUX 3 HUMHU TOBApIB 1 MOCIYT, a TAKOXK
II0JI0 HECMIOPIAHEHUX TOBAPIB 1 MOCHYT, SKIIO BUKOPUCTAHHS TOPrOBEIBHOI MapKu
1HIIIOI0 0CO00I0 IMIOAO TAaKUX HECHOPITHEHHX TOBApIiB 1 MOCIYT CBIIYATHME IIPO
3B’SI30K MK HUMH 1 BJIACHUKOM J00Ope BIJOMOI TOPrOBEIBHOI MapKh Ta MOXE
3aBJATH IIKOJU THTEPECAM TAKOTO BIACHHUKA;

e 3 KOMEpILIMHMUMH HAaWMEHYBAHHSIMH, IO BioMi B YKpaiHi W Halexarb
IHIIMM 0co0am, AKi OJiep>Kajid MpaBO HAa HUX JI0 JIaTW NOJAHHS 10 YKPIATEHTY
3asIBKH I110/I0 TAKUX caMUX a00 CIIOPITHEHUX 3 HUMHU TOBapIiB 1 MOCIYT;

o TOPrOBEJBHUMH MapKaMU I1I0 BHUKOPHCTOBYIOTHCS I1HILIOK OCO0OI0 B
1HO3eMHIA JiepKaBi, SIKIIO 3asBKa TOoJaHa BiJI CBOTO IMEHI AareHTOM YH
MPEJICTAaBHUKOM Takoi ocobu B po3ymiHHI cTaTTi 6 septies [lapusbpkoi koHBeHIIIT 6e3
JI03BOJTy Takoi ocoOu 1 BIACYTHI JOKa3u, IO OOTPYHTOBYIOTH TaKe IMOJaHHA, 3a

HAsIBHOCTI 3alepeueHHs TaKoi 0COOH.
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3a3HayeHl MO3HAYEHHS! MOXKYTh OyTH 3apeecTpOBaHI SK TOPrOBEJbHI MapKw,
AKIIO Ha 1€ € 3rofla BJIACHUKA CBIJIOLTBA paHILIE 3apEeCTPOBAHOI TOPTOBEIBHOL
Mapku a00 BJIACHHMKA IHIIOTO paHilie Ha0yTOro mpaBa Ta HE ICHYE MOKJIMBOCTI
BBEJICHHS B OMaHy CIOKMBAauIB.

Takoxx HE MOXYyTb OyTH 3apeecTpoBaHi SIK TOPTOBEIbHI MApKU MO3HAYEHHS,
SK1 HA ATy TOJAaHHS 3asSBKU a00 SKIIO 3asIBJICHO MPIOPUTET, TO HA ATy MPIOPUTETY €
TOTOKHUMHU a00 CXOKMMH HACTUIBKH, IO 1X MOKHA CILUTyTaTH, 30KpeMa, acoIliloBaTH
13 3HaKaMH BIANOBIAHOCTI (cepTU(IKAIMHUMH 3HAaKaMH), 3apEECTPOBAHUMHU Y
BCTAHOBJICHOMY TOPSIJIKY.

He peecTpytoThcs Ik TOProBebHI MapKH MO3HAYEHHS], K1 BIATBOPIOIOTH:

+ TPOMMUCIIOBI 3pa3KH, MpaBa Ha Kl HaJeXaTh B YKpaiHi IHIIMM 0co0aM, KpiM
BUIIAJKIB, KOJIM Ha PEECTpALll0 € 3roja BJIacHHMKA paHille HaOyToro mpaBa Ha
MIPOMUCIIOBUI 3pa30K Ta HE ICHYE€ MOXJIMBOCTI BBEJICHHSI B OMaHy CII0>KHBaylB;

e Ha3BU BIAOMHX B YKpaiHI TBOpIB HAyKH, JITEpaTypu W MHUCTENTBa ado
[UTATH U MEPCOHaX1 3 HUX, TBOPKU MUCTEITBA Ta iX parMeHTH 63 3ro/ii BIACHUKIB
aBTOPCHKOTO IpaBa abo iX MPaBOHACTYTHUKIB;

o TMpI3BUIIA, IMEHA, MICEBJAOHIMH Ta MOXIJAHI BiJ HUX, TOPTPETH 1 daKkcumiie
B1JIOMUX B YKpaiHi oci® 6e3 ix 3roju.

BignosigHo no crarti 16 3akony Ykpainu «IIpo oxopoHy npaB Ha 3HAKH JJIs
TOBApIB 1 MOCITYT» CBIIONTBO YKpaiHU HA TOPrOBEJIbHY MapKy HaJa€ HOTo BIACHUKY
HACTYIHI NpaBa.

- IlpaBo  BUKOpPUCTOBYBaTHM  TOPTrOBEIbHY  MapKy. BukopuctanasIm
TOProBEJIbHOI MapKu BU3HAETHCS: HAHECEHHs ii Ha OyAb-SKUM TOBap, JJIS SKOTO
TOPrOBENIbHY MapKy 3apeecTpOBAHO, YIAKOBKY, B SIKIi MICTHTBCS TaKWid TOBap,
BUBICKY, TOB'SI3aHY 3 HUM, €TUKETKY, HAIIMBKY, OUPKY UM 1HIIUNA NPUKPITIIICHUN 10
TOBapy MpeaMeT, 30epiraHHs TakKoro TOBapy 13 3a3HAYCHUM HAHECEHHSIM
TOPrOBENbHOI MapKH 3 METOI MPOIMOHYBaHHS ISl MPOAAXY, MPOTOHYBAHHS HOTO
JUTSL TIPOJIaXy, TIPOJIaxk, IMIIOPT (BBE3CHHSI) Ta €KCHOPT (BUBE3CHHS); 3aCTOCYBaHHSI

MOro mij yac MpONOHYBAaHHS Ta HaJaHHS OyAb-sSKOI MOCIYTH, Ul IKOT TOPTOBEIbHY
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MapKy 3apeecTpoBaHO; 3aCTOCYBaHHS ii B JIJOBIM JOKYMEHTAIlll 4YM B peKjaMi Ta B
Mepexi [HTepHer.

ToprosenbHa Mapka BU3HAETHCSI BAKOPUCTAHOIO, AKIIO 11 3aCTOCOBaHO Yy GhopMi
3apEECTPOBAHOI TOPTOBEJIBHOI MapKH, a TakoX y ¢Gopmi, IO BIAPIZHAETHCS Bif
3apeECTPOBAHOI TOPrOBEJILHOI MApKU JIAIIE OKPEMHUMHU €JIIEMEHTaMH, SKIIO L€ He
3MIHIOE B IJTIOMY BIIMITHOCTI TOPTOBEIHHOI MapKH.

- IIpaBo BUKOPHUCTOBYBAaTU TOPTOBEIBHY MAPKY;

- Buxmioune mpaBo 3a00pOHATH 1HIIMM 0cOO0aM BHUKOPHCTOBYBATH 0e3 HOro
3ro/IM, AKIIO 1HIIE HE MepeadadeHo UM 3aKOHOM:

o TIO3HAYEHHS, TOTOXKHE 13 3apPEECTPOBAHOI0 TOPIOBEJIBHOIO MAapKOlo,
CTOCOBHO HaBEJIEHUX Y CBIJIOLTBI TOBAPIB 1 OCIYT;

o TIO3HAYEHHS, TOTOXKHE 13 3apPEECTPOBAHOI0 TOPIOBEJIBHOIO MAapKOlo,
CTOCOBHO TOBapiB 1 MOCIYT, CHOPIAHEHUX 3 HABEJECHUMH Yy CBIJIOITBI, SKIIO
BHACJI/IOK TaKOrO BUKOPHUCTAHHS 1€ TIO3HAUEHHS 1 TOPrOBEIbHY MapKy MOXKHA
CIUIyTaTH, 30KpeMa, SIKIO0 MOXE BHHUKHYTH acolllallis TaKoro MO3HAYEHHS 3
TOPTOBEIBHOIO MapKOIO;

o TIO3HAYEHHS, CXOXE 13 3apeecTPOBAHOK TOPIOBEIBHOI MAapKoIo,
CTOCOBHO HAaBEIECHHMX y CBIJOLTBI TOBApiB 1 MOCIYT, SKIIO BHACIIJOK TaKOIrO
BUKOPHCTAHHS 1Ii TO3HAYEHHS MOJKHA CIUTyTaTH, 30KpeMa, SIKIIO0 MOXKe
BUHMKHYTH acolliaIlisl TAKOro MO3HAYCHHS 3 TOPTOBEIBHOK MapKOI0;

o TIO3HAYEHHS, CXO0XE 13 3apPEECTPOBAHOI0 TOPIOBEJIBHOI0 MapKolo,
CTOCOBHO TOBAapiB 1 MOCIYT, CIOPIAHEHUX 3 HABEJECHWMHU Yy CBIJOITBI, SIKIIO
BHACJIIJIOK TaKOro BUKOPUCTAHHS 11 MO3HAYEHHsS MOYKHA CILUTyTaTH, 30Kpema,
SKII0 MOXKE BHHUKHYTH acollialis TaKoro IO3HAYE€HHS 3 TOPTOBEJILHOIO
MapKoI0.

— IlpaBo mepemaBat Oyab-siKiii 0co0i  BHKJIIOYHI MaWHOBI  TpaBa
IHTEJEKTyaJIbHOI BJIACHOCTI HAa TOPIrOBEJIbHY MapKy IMOBHICTIO a00 IIOJO0 YaCTUHU
3a3HauY€HUX Y CBIAOLTBI TOBApIB 1 MOCIYT Ha MiJACTaBl JOTOBOPY.

— IlpaBo matu Oynb-skiii 0co01 M03BUT (BUAATH JIIEH31I0) HA BUKOPUCTAHHS

TOPTOBEJIbHOT MAapKU HA MiICTaB1 JIIEH31HHOTO JIOTOBOPY.
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— [IpaBo mpocTaBisATH MOPAI 13 TOPrOBENBHOI0 MapKOK MOMEPEIKyBalbHE
MapKyBaHHS Y BUTJISIL JIATUHCHKOT JTiTepH «R», 00BeIeHOI KOJIOM, sIKe BKa3ye Ha Te,
IO I[I0 TOPTOBEIbHY MapKy 3apeecTpOBaHO B YKpaiHi.

— IlpaBa, K1 BUTUIMBAIOTH 13 CBIJONTBA, AIFOTh BiJ JaTH MOJaHHS 3asSBKHU.

3asBKa MO’e€ I0J1aBaTUCS y NanepoBiil abo eneKTpOoHHIN Gopmi.

Bumorn no0 3asBKkM BcTaHOBJCHI cTarTero 7 3akony Ykpainm «Ilpo
OXOpOHY MpaB Ha 3HAKU [JJsi TOBapiB 1 MOCIAYr» BHIAHUMHU IEHTPATbHUM
OpraHoM BHUKOHaBYOi BJaJu, IO 3abe3nedyye (opMyBaHHA Ta peani3ye
Jep>kaBHY MOJITHKY y cepi IHTEIEKTyalbHOI BIIACHOCTI.

3asBKa TMOJA€TbCA N0 YKpHAaTeHTy o0co00, fAKa Oaxae ojaepxkaTu
CBIJIOIITBO, Oe3mocepeiHb0 ad0 HAJCHIAETHCS MOIMITOI HAa MOro aapecy: BYIL.
I'mazynoBa, 1, m. Kuis-42, 01601, Ykpaina.

EnextpoHH1 mpumMmipHUKU OJaHKa 3asBKM Ta 1HIIMX JOKYMEHTIB 3asBKU
PO3MINIYIOThCS HAa BeOCailTI YKpHaTeHTy.

3asgBKa MOK€ MOJaBaTUCS B €JIIEKTPOHHINA (OpMI1 JIMIIE 3 BUKOPUCTAHHAM
1HGOpMallIHHO-TEJIEKOMYHIKAIIHOT CUCTEeMU Y KPIIaTEHTY.

3a 3asgBKaMH, NOJAaHUMHU B EJIEKTPOHHIA (Qopmi, 3I1HMCHIOETHCS
€JIEKTPOHHE AIIOBOJCTBO BIAMOBIIHO JO 3aKOHOJABCTBA Y cepl eIESKTPOHHUX
JOKYMEHTIB Ta €JEeKTPOHHOTO JOKyMeHTooOiry, 3akony Ta IlpaBui. 3asBku B
eNIEKTpOHHIN  ¢dopMi MOAAIOTHCS 3a YMOBHM 1JeHTH(IKaAIIl 3asiBHUKA
(mpeAcTaBHUKA Yy cOpaBax I1HTENEKTYyallbHOI BJIACHOCTI YW 1HIIOI JTOBIpEHOL
0co0u 3aBHMKA) 3 BUKOPUCTAHHIM KBaI1(PIKOBAHOTO €JIE€KTPOHHOTO MIAMNHUCY.

[Tonanus 3asBku Ppakcom abo €TEKTPOHHOIO MOIITOI HE MepeadadyeHo.

3a Mopy4YeHHSIM 3asiBHHMKA 3asiBKa MOE IMOJaBaTUCA Yepe3 MpeJACcTaBHUKA
B CIpaBax  IHTEJEKTyaJbHOI  BJACHOCTI  (MATEHTHOrO  MOBIPEHOTO),
3apeecTpoBaHoro BinmoBigHO A0 [losokeHHS TpO MpencTaBHUKA Yy CIpaBax
IHTEJIEKTYyaJbHOI  BJACHOCTI (ITaTEHTHOTO MOBIPEHOT0), 3aTBEPANKEHOTO
noctanoBor Kabinety MinicTpiB Ykpainu Big 10.08.94 3a No 545, aGo iHmy

JOBipeHy 0co0y.
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IHo3emiri, ocoOu 6e3 rpoMaJsiHCTBA, 1HO3EMHI HOPUIUYHI OCOOM Ta 1HIII
ocoOu, K1 MalwTh MicClle TMOCTIMHOTO TPOXUBAHHSI YU  TIOCTIMHE
MICIIE3HAXO/PKEHHS 3a MeXaMu YKpaiHh, y BIiAZHOCHMHAX 3 YKPHAaTEHTOM
peani3oByIOTh CBOI IpaBa 4Yepe3 MPEJCTAaBHUKIB Yy CIpaBaxX IHTEICKTYalbHOI
BJIACHOCT1  (TTaTeHTHWX  TOBIPEHWX), KOO 1HIIE HE MmepeadadeHo
MIXKHApPOJHUMHU yTOJdaAMHU.

Tak, 3rigHO 3 YyrojgamMud TIpO CIIBPOOITHULUTBO Yy cdepli OXOpPOHHU
NPOMHCIOBOI BIACHOCTI MDK VYpsgoM VYkpainu Ta Ypsaagamu Pociiicbkoi
®denepanii, Pecnybniku bimopyce, AzepOaiikancbkoi PecnyOmiku ta ['pysii,
¢i3uyHI Ta OPUAMYHI O0COOM, SIKI MaIOTh MOCTIHHE Miclle MPOXUBAHHS YU
MICIIE3HAXO/DKEHHS B IHUX JepkaBax, MalTh IpPaBO IOJaBaTH 3asiBKU 0Oe€3
3aJy4eHHS MaTeHTHHUX MOBIPEHUX 0€3MOCepeaHbO 0 YKPIATEHTY.

Skio g0 ckiany 3asBHUKIB BXOAUTH Xo4a O ojaHa (izuyHa ocoba, ska
Mae€ MOCTIHE Micle MPOXMBAHHA Ha TEPUTOpPIi YKpaiHU, YU IOpUAUYHA 0c00a,
dKa Ma€ MICIIE3HAaXO/)KeHHs Ha Teputopii VYKpaiHH, TO 3asiBKa MOXKe
mojaBaTuCs O€3 3ajlydeHHs IMaTCHTHOTO TOBIPEHOTO 3a YMOBH 3a3HAYCHHS
aJpecu sl TUCTYBaHHA B YKpaiHi.

3 iH(popmailie moa0 oPOpMIIEHHS 3asBKU, NPOBEACHHS EKCIEepTU3HU, a
TAKOX IIOJO0 peecTpalis TOProBeJIbHOI MapKu B 1HO3EMHHMX JepKaBax MOXKHa

03HAMOMUTHCH 32 TOCUJIAHHAM [ 75].
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MMPAKTUYHE 3AHATTA NelO
JIIEH3IS TA JIIEH3IAHAN JOT OBIP
10.1 Merta po6oTu
O3HalOMUTHCH 3 JTIIEH3I€I0 Ta JIIEH3IMHUM JOTOBOPOM.
10.2 Teoperu4Hi BitoMocCTi

3rigso 31 ct. 1108 uBinsHOTO KOAEKCY YKpaiHu, ocoda, KOTpa Ma€ BUKITIOUHE
IpaBO JIO3BOJIATU BUKOPHUCTaHHS 00’€KTa TIpaBa IHTEJIEKTYyaJbHOI BIACHOCTI
(Jtimen3iap), MOXKe HaIaTH 1HIMIK 0co01 (JTIeH3i1aTy) MTUChMOBE TTOBHOBAKCHHS, SIKE
Haja€e i mMpaBo Ha BUKOPUCTaHHS ILOTO O0’€KTa B TEBHIM oOMexeHid cdepi.
JlineH3ist Ha BUKOPUCTAHHS 00’€KTa MpaBa IHTENEKTYyaJIbHOI BJIACHOCTI MOXE OyTH
odopmiieHa SIK OKpEeMUN JOKYMEHT ab0 OyTH CKJIaJIOBOIO YACTHHOIO JIIEH31MHOTO
JIOTOBODY.

Jlimensiap — ¢izuuHa uyu ropuandYHa o0co0a, siKa BOJIOAIE BUKIIOUYHUMH
MalHOBUMH TIpaBaMH I1HTEJICKTyaJIbHOI BIIACHOCTI HAa BHKOPWUCTAHHS pE3YJIbTaTy
1HTEJIEKTyaJIbHOI, TBOPYOi AISUTRHOCTI Ta Mepeae Woro iHMIM ocoOi (JiileHsiaTy) y
(¢opMi BHUKJIIOYHOTO YW HEBUKIIOUYHOIO MpaBa IHTEJIEKTyaJlbHOI BJIACHOCTI Ha
IT1JICTaB1 JIIEH311 UM JIIEH31HHOTO JOTOBOPY.

Jlinensiar — QizuyHa uM ropuanyHa ocoba, sfKa OTpUMalia BUKIIOYHE a0o
HEBUKIIIOUHE IIPaBO I1HTEIIEKTYaJIbHOI BIJIACHOCTI Ha BUKOPHCTAHHS PE3YJIbTATy
IHTEJIEKTYaJIbHOI, TBOPYOI JAISUTBHOCTI Ha TCTaBI1 JIIIEH311 UM JIIIEH31MHOTO J0TOBOPY.

JlineHsist — 11e TOKyMEHT, KM JO3BOJISIE JIILIEH31aTy BUKOPUCTOBYBATH 00’ €KT
MIPOMHMCIIOBOT BJIACHOCTI B MEBHIN 0OMexeHii cdepi, Ta MOXKe ICHYBAaTH HE3AJICKHO
Bl HasBHOCTI JIIEH3IHHOTO JOTOBOPY, a MPEAMETOM JIIEH3IHHOIO JO0TOBOPY €
JIIEH31 Ha TPaBO BUKOPUCTAHHS 00’€KTa 1HTEJIEKTYyaJbHOI BJIACHOCTI JIIIEH31aTy Ha
YMOBaX, BU3HAUEHUX 3a B3a€EMHOIO 3TOJI0K0 CTOpIH 3 ypaxyBaHHsM Bumor [[K
VYkpaiHu Ta 1HIIUX 3aKOHIB.

VY nineH3iiHOMY JIOTOBOpP1 BHU3HAYAETHCS BUJ JIIEH31T HAa BUKOPHUCTAHHS
0o0’exTa TIpaBa IHTENEKTYyaJbHOI BJIACHOCTI, cepa BUKOPUCTAHHS O00'€KTa IMpaBa

IHTEJIEKTYaJIbHOI BJACHOCTI (KOHKPETHI IIpaBa, IO HAJAIOThCS 3a JOTOBOPOM,

110



CrocoO0u BUKOPUCTAHHA 3a3HAUYEHOT0 00'€KTa, TEPUTOPIS Ta CTPOK, HA SIKI HAJAIOTHCA
npasa, TOILO), PO3MIp, MOPSAJIOK 1 CTPOKU BHUIUIATH IUIATH 32 BUKOPUCTAHHS 00'€KTa
mpaBa 1HTENEKTyalbHOI BIACHOCTI, a TAaKOX 1HIII YMOBH, SIKI CTOPOHU BBaXKAIOTh 32
JoIiIbHe BKIOUNMTH y jnoroBip. Yactunow 3 cr. 1108 Koxekcy nepenbadeHo, 1o
JIEH31s MOke OyTH BHUKITIOYHOIO, OJMHUYHOIO, HEBHKJIIOYHOIO, a TaKOX I1HIIIOTO
BU]TY, 110 HE CYIIEPEUYHTH 3aKOHY.

Buxkitouna (BUHATKOBA) JIIIEH31S BUAAETHCS TUIBKU OJHIN 0C0O01 1 BUKITIOYAE
MO>KJIUBICTh BUKOPHUCTAHHS JII[eH31apoM 00'€KTa MpaBa 1HTENEKTyallbHOT BIACHOCTI y
cdepi, 1m0 00YMOBJICHA M€ JIIEH31€I0 (1HTEICKTYyaJbHY BJIACHICTh BUKOPHUCTOBYE
JIUIIe JTiIeH31ar).

OpuHuYHA JIEH31S TaKOX BUJIAE€THCS TUIBKU OJHOMY JIIIEH31ATy 1 BUKIIIOYAE
MO>KJIMBICTh BUAAUl JIIEH31apOM 1HIIMM 0co0aM JIIEH31 Ha BUKOPUCTAHHS 00'€KTa
MpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI y cdepi, 110 0OMEKeHa II€I0 JIIEH3IE0, aje He
BUKJIIOYA€ MOKJIMBOCTI BUKOPUCTAHHS JIILIEH31apOM LBOTO 00'ekTa y AaHiil cdepi
(1HTeJIeKTyallbHY BJIACHICTh BUKOPUCTOBYE JIIIEH31ap Ta JiIeH31ar).

HeBukiitouHa JireH3is He BUKIIIOYA€ MOKJIMBOCTI BUKOPUCTAHHS JIIEH31apOM
00'ekTa TpaBa 1HTEICKTYaJIbHOI BJIACHOCTI 1 BUJIaul HUM 1HIIUM 0co0aM JIiIeH31i Ha
BUKOPUCTAaHHS 1bOTO 00'€ekTy y JnaHiii cdepl (1HTENEKTyajlbHY BJIACHICTh
BUKOPHUCTOBYE JILIEH31ap Ta HEOOMEXEeHa KIJIbKICTb JIEH31aTIB).

[Tpu ykiiamanHi JiEH31IHOTO I0TOBOPY, CIIiJI BpaXOBYBaTH, II10:

— MPEeIMETOM JIIEH3IWHOTO JOrOBOpY HE MOXYTh OyTH TpaBa Ha
BUKOPHCTAHHS 1€ HE CTBOPEHOT0 00’ €KTY aBTOPCHKOTO MPaBa 1 CYMIKHHX IPaB;

— IpaBa HAa BUKOPUCTAHHA 1 CIOCOOM TaKOTrO BUKOPUCTAHHS, SIKI HE BU3HAYEHI
B JIIIICH31MTHOMY JIOTOBOPI, BBAXKA€EThCSI TAKUMH, 1110 HE HaJlaHi JIIeH31aTy;

— Yy BUIAJIKY BiZICYTHOCTI B JIIIIEH31HHOMY JIOTOBOP1 YMOBH PO TEPUTOPIIO, HA
Ky TIOIIMPIOIOTHCS HAJlaHl MpaBa Ha BUKOPUCTaHHS 00 €KTYy aBTOPCHKOTO TMpaBa i
CYMDKHHX TIPaB, JIIEH31S MOMIUPIOETHCS HA BCIO TEPUTOPIIO YKpaiHu;

— SIKIIO B JIIEH3IHHOMY JOTOBOpI MPO BHUAAHHS ab0 IHINOTO BiITBOPEHHS
TBOPY BHMHAropojia BU3HAYA€ThCSA y BUIIISAL (DIKCOBAHOiI TIpOIIOBOI CyMH, TO B

JOTOBOP1 MOBUHEH OYTH BCTAHOBJICHUIN MaKCUMAaJIbHUN THPAX TBOPY;
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— CTPOK, BCTAHOBJICHUI TOTOBOPOM, NMOBUHEH CIJIMBATH HE TI3HINIC CIUTUBY
CTPOKY YMHHOCTI BUKJIFOYHOTO MAaiHOBOT'O TIpaBa Ha BU3HAYEHUH y AOTroBOpi 00’ €KT
aBTOPCHKOTO TIPaBa 1 CyMIKHUX TPaB;

— Yy pa3i BIACYTHOCTI y JIIEH31THOMY JOTOBOPI YMOBHU IIPO CTPOK JOTOBOPY
BIH BBAXKAETHCS YKIIAJIEHUM Ha CTPOK, 110 3QJIMIIUBCS 10 CIUIMBY CTPOKY YMHHOCTI
BUKIIIOYHOTO MAailHOBOTO IpaBa Ha BHU3HAYEHHN Yy JOroBopi 00'€eKT mpaBa
1HTEJIEKTYaJIbHO1 BIIACHOCTI, ajie He OuIbIIe HIK Ha M'ATh POKiB. SKII0 3a IIICTh
MICSIIIB JI0 CIUIMBY 3a3HAYEHOI0 II'SSTUPIYHOTO CTPOKY JKOJIHA 13 CTOpPIH HE
MOBIIOMUTH TMHCBMOBO JIPYTy CTOPOHY IpPO BIAMOBY BIJ JOTOBOpPY, JIOTOBIp
BBA)XAETHCSI TMPOJIOBKEHUM Ha HEBM3HAYCHUN yac. Y IbOMY BHUIIAJIKy KOXHa 13
CTOpIH MOX€ B Oy/b-sIKU1 Yac BIIMOBUTHCS BiJl JOTOBOPY, MMCbMOBO IMOBI1JIOMHUBIIIN
Mpo 1€ APYTY CTOPOHY 3a IIICTh MICSIIB JO PO3IPBAHHS JOTOBOPY, SKIIO OUIBIINI
CTPOK JIJIsl TOBIJJOMJICHHS HE BCTAHOBJICHUM 32 JIOMOBJICHICTIO CTOPIH;

— JIIEH31ap MOXKE€ BIJIMOBUTHCS B1J JIIEH31HHOIO JOTOBOPY JI0 3aBEPILICHHS
CTPOKY Horo il y pasi NOpYIICHHS JIEH31aTOM BCTAHOBJICHOTO JOTOBOPOM TEPMIHY
MOYaTKy BUKOPUCTaHHS 00’€KTa MpaBa IHTEIEKTyaJbHOI BJacHOCTI. Sk ninensiap,
TaK M JILIEH31aT MOXYTh BIIMOBUTHUCA BIJl JIILIEH31THOTO JJOTOBOPY ypa3l MOPYIIECHHS
JIPYTrOl0 CTOPOHOIO 1HIIUX YMOB JIOTOBOPY;

— JILEH3IMHUN JOroBIp HE miajsrae OOOB'A3KOBIM JepXaBHIA peecTparlii.
Opnak Taka peecTpauis MOKe 3AIMCHIOBATHCS 3a Oa)KaHHAM CTOPIH y TOPSIKY,
BCTAHOBJIEHOMY 3aKOHOM. OTie, BIACYTHICTh pEeCTpallii He BIUIMBAE Ha JIMCHICTb
MpaB, HAaJAHUX 3a JIIEH31WHUM JIOTOBOPOM, Ta 1HIIMX MpPaB Ha BIAMOBIAHHUI 00'€KT
MpaBa IHTEIEKTyaIbHOI BIACHOCTI.

Tunogi Jinen3iliHi 1oroBopu. YIoBHOBa)XKEHI BIJOMCTBA 200 TBOPYI CILIKH
MOKYTbh 3aTBEpPJI)KyBaTH THUIIOBI JIIEH31HHI JOoroBOopHU. JIIIEH31MHMUI TOTOBIP MOXKE
MICTUTA YMOBHU, HE€ TiepeadayeHl TUIIOBUM JILIEH3IHHUM JOTOBOPOM. YMOBU
JIEH31MHOTO JOTOBOPY, YKJIAIEHOTO 3 TBOPILIEM O0’€KTa MpaBa IHTEIEKTyaJTbHOI
BJIACHOCT1, 1110 TIOTIPIIYIOTh HOTO CTAHOBUIIE TOPIBHAHO 13 CTAHOBUIIEM,

nepeadadyeHuM 3aKOHOM a00 THIMOBUM JIOTOBOPOM, € HIKUEMHHMH 1 3aMiHIOIOTHCS
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YMOBaMH, BCTAHOBJICHUMH THUTIOBHM J0TOBOpoM abo 3akoHoM (cT. 1111 I{uBinsHOTO
KOJIEKCY YKpaiHu).

CyoJiunen3is Ta cyoJainensiiinuii norosip. 3a 3roforo iireH3iapa, HaJaHOK Y
NUCbMOBINA  ¢dopMi, JIEH31aT MOXKE BHJATH IIMCbMOBE TOBHOBaKCHHS Ha
BUKODUCTaHHA 00’€KTa TMpaBa IHTENEKTyaJlbHOI BJACHOCTI 1HINK  0coOi1
(cyominensiro) (4. 4 cr. 1108 IluBimpHOTO KOmMEKCY VYKpaiHu). Y BHITaJIKax,
nepeadoaYeHuX  JIIEH31IMHUM  JOTOBOPOM, MOXKe OyTH TaKoX  YKIIAJICHHM
CyOmiIeH31iiHui AOTOBIp, 3a SKUM JIIEH31aT Hadae iHIINA ocobi (cyOJineHsiaTy)
CyOJIiIeH3110 Ha BUKOPUCTAHHS 00’ €KTa MpaBa IHTENEKTYalbHOI BIACHOCTI. Y IIbOMY
pasi BIAMOBIAAIBHICTD MEpe JIeH31apoM 3a Jiii cyOumilieH31aTa Hece JeH31aT, SKIOo
1HIIIE HE BCTAHOBJICHO JIIEH31MHUM JIoroBopoM (4. 2 c1. 1109 [{uBiabHOTO KOJIEKCY

VYkpainn).
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MNPAKTUYHE 3AHATTA Nell
CHHOCOBU 3AXHUCTY ABTOPCBKOI'O ITPABA
11.1 Meta po6oTu
O3HallOMUTHCH CITOCOOAMHM 3aXHCTY aBTOPCHKOTO TPaBa.
11.2 TeoperuyHi BizomocTi

3axXuCT OCOOMCTHX HEMalHOBUX Ta MaWHOBUX MpaB Cy0O’ €KTiB aBTOPCHKOTO
npaBa 1 (a00) CYMDKHHMX TpaB 3IIHCHIOETBCA B TOPSJKY, BCTaHOBJICHOMY
aJIMiHICTpPATUBHUM, LIUBUTHHUM 1 KPUMIHAJILHUM 3aKOHO/IaBCTBOM.

Jlo UMBUIBHHX CHOCOO0IB 3aXMCTy aBTOPCHKOIO Ta CYMDKHHUX MpPaB HaJEKHUTh
3axXUCT mpaBa cyaoM. Tak, 3rigHo 13 cT. 432 [{uBiIbHOTO KOAEKCY YKpaiHu, KOKHA
ocoba Mae MpaBO 3BEPHYTHCS 10 CyIy 3a 3aXHCTOM CBOTO MpaBa iHTEIEKTYyaJIbHOI
BJIACHOCTI BIAMOBIAHO /10 CT. 16 11p0T0 KO/AEKCY. CiocobamMu 3aXHUCTy Cy0’ €KTUBHHUX
aBTOPCHKUX YW CYMDKHHUX MpaB MOXYTh OyTH: BH3HAHHS aBTOPCHKOTO IpaBa 4
CYMDKHMX TNpaB CyAOM, MNPUIIMHEHHS [li, sKa HOro mHOpyIIy€e, BiAIIKOIyBaHHS
30UTKIB (pea’dbHUX 30UTKIB Ta YMYHIEHOT BUTOAM), BIIIIKOAYBAHHS MOPaJIbHOI
(HeMaifHOBOT) IIKOJIU Ta 1H.

[TopymieHHsIM aBTOPCHKOTO MpaBa 1 (a00) CYMDKHHMX TpaB, M0 JA€ MiJACTaBU
IJIS CyJIOBOTO 3aXHUCTY, €:

® BUMHEHHS OY/b-SKOIO 0CO00I0 MdiH, SIKI MOPYHIYIOTH OCOOHMCTI HEMaiHOBI
mpaBa cy0'eKTiB aBTOPCHKOTO TpaBa 1 (a00) CyMDKHUX TIpaB, BU3HAUEHI cTaTTsIMU 14 1
38 mporo 3akoHy, Ta iX MaHOBI IpaBa, BU3Ha4eHI cTtatTamu 15, 39, 40 1 41 1poro
3aKkoHy, 3 ypaxyBaHHsM IMependaueHux crartsmu 21-25, 42 1 43 uporo 3akoHy
00OMEXeHb MaHOBHX TIPAaB;

e mipaTcTBO y cdepi aBTOpcbkoro mpaBa 1 (ab0) CyMDKHUX TMpaB —
OMmyOIIKyBaHHS, BIITBOPEHHSI, BBE3E€HHSI HA MUTHY TEPUTOPIIO0 YKpaiHu, BUBE3CHHS 3
MUTHOI TepuTOpii YKpaiHu 1 po3MOBCIOKEHHS KOHTPpa(PaKTHUX MPUMIPHUKIB TBOPIB
(y TomMy uyucal KOMI'IOTEpHUX mporpaMm 1 0a3 JaHux), (oHorpam, Bijeorpam 1

MporpaM OpraHizailiii MOBJIEHHS,

114



e [ulariaT — ONpWIOJHEHHS (OmyOJiKyBaHHsS), MOBHICTIO a00 YacTKOBO,
Yy>KOTO TBOPY IiJ] IMEHEM 0COOH, sIKa HE € AaBTOPOM I[LOTO TBOPY;

® BBE3CHHS HAa MHUTHY TEpUTOpII0 YKpaiHu Oe3 J03BOJIy OCi0, SIKi MaroTh
aBTOpChbKE MpaBo 1 (ab0) CyMiXHI MpaBa, MPUMIPHUKIB TBOPIB (y TOMY YHCII
KOMIT'IOTEpHUX ITporpaM 1 6a3 maHux), GoHorpam, Biieorpam, mporpamM MOBJICHHS,

® BUMHEHHS [IIid, IO CTBOPIOIOTH 3arpo3y MOPYLIEHHS aBTOPCHKOTO MpaBa i
(a00) cyMI>KHUX TpaB;

e Oyap-siKi [ii Juid  CBiIOMOro OOXOAY TEXHIYHHUX 3aco0iB 3aXHCTy
aBTOpChKOro nmpaBa 1 (a00) CyYMDKHHUX TIpaB, 30KpeMa BHUTOTOBJICHHS,
PO3IMOBCIOIKEHHSI, BBE3CHHS 3 METOIO PO3IMOBCIOIKEHHS 1 3aCTOCYBaHHSI 3aCO01B TSt
TaKoro 00Xxoy;

e 1iIpoOJEeHHS, 3MIHA YU BWJIY4YEHHs 1H(OpMalii, 30KkpeMa B €JIEKTPOHHIM
dbopmi, Tpo yIpaBIiHHS IpaBaMu 0€3 J03BOIY CyO0'€KTIB aBTOPCHKOrO mpasa 1 (abo)
CYMDKHHX IIpaB Y¥ 0COOH, fKa 31HCHIOE TaKe YIPaBIIIHHS;

® DO3MOBCIOJKCHHS, BBE3E€HHS HAa MHUTHY TEpUTOpII0 YKpaiHW 3 METOI0
PO3MOBCIOJKEHHS, MyOJiyHE CHOBIIIEHHS OO0'€KTIB aBTOPChKOro mpasa 1 (abo)
CYMDKHHX TIpaB, 3 SIKUX 0€3 J103BOJTy Cy0'€KTIB aBTOPCHKOIO Mpasa 1 (a00) CyMIXKHHUX
mpaB BUJydY€Ha YW 3MiHEHa iHQOpMaIlisS MPO YHpaBIiHHSA TpaBaMu, 30KpeMa B
€JIEKTPOHHIN QopMi.

[lepemix cnocoOiB 3axucTy aeTamizyeTbcsi y cT. 52 3akony Ykpainu «IIpo
aBTOPCbKE MpPaBO 1 CyMIXKHI IpaBay», BIAMNOBIAHO A0 $KOi, Cy0’€KTH aBTOPCHKOIO
npasa i1 (a00) CyMDKHUX IPaB MarOTh MPaBo:

e BUMaraTv BH3HAHHs Ta MOHOBJIEHHS CBOIX MpaB, y TOMY YHCIHI 3a00pOHSATH
71, 110 MOPYIIYIOTh aBTOPCHKE MPaBO YU CTBOPIOIOTH 3arpo3y IXHbOMY MOPYIICHHIO;

® 3BepTaTHUCS JI0 CYIy 3 IIO30BOM IIPO MOHOBJICHHS MOPYIIEHUX MpaB Ta (a0o0)
NPUIMMHEHHS [1H, 10 MOPYIIYIOTh aBTOPChKE MPaBO YU CTBOPIOIOTH 3arpo3y IXHbOMY
MOPYIIEHHIO;

® [0JaBaTH MO30BH MPO BIAIIKOAYBAHHS MOPaIbHOI (HEMAaHOBOT) IIIKOH;
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® 110JIaBaTU TO30BH MPO BIAIIKOAYBaHHA 3 OWUTKIB (MarepialbHOI IIKOIN),
BKJIIOUAIOYM YIYIIEHY BUTOAY, a00 CTATHEHHS OXOAY, OTPUMAHOIO MOPYUIHUKOM
BHACIIIJIOK TTOPYIICHHS HUM aBTOPCHKOTO TpaBa, a0 BUILIATY KOMITCHCAITIH;

® BHUMAaratd MPUIMHEHHS MIATOTOBYMX [Id /10 MOPYUIEHHS aBTOPCHKOTO
npaBa, y TOMY YKCI1 MPU3YIUHEHHS MUTHHUX MIPOLIEYP, SAKIIO € IMi103pa, 10 MOXKYTh
OyTH TMpOMNyIlIEeHI Ha MUTHY TepuTopito YkpaiHm uu 3 i1 MUTHOI TepuTopii
KoHTpadaKTHI TPUMIPHUKU TBOPIB, 3aCO0M 00XO0Iy TEXHIYHHMX 3acO0IB 3aXHCTY, B
NopANIKY, nependayeHoMy MUTHUM KOJIEKCOM Y KpaiHu;

e OpaTd ydYacTh B 1HCIEKTYBaHHI BHUPOOHWYUX NPUMIIIECHb, CKJIAIiB,
TEXHOJIOTTYHHUX MPOLECIB 1 TOCMOAAPCHKUX ONeparliii, OB’ A3aHUX 3 BUTOTOBJICHHAM
MPUMIPHUKIB TBOPIB, MIOAO SKUX € MIJACTAaBU IS MIT03pU IMPO TMOPYIICHHS YU
3arpo3y MOPYIIEHHS aBTOPCHKOTO IMpaBa 1 (a00) CYMDKHHUX TIpaB, y MOPSIKY,
BcTaHoBlieHOMY Kabinerom MinicTpiB Ykpainu;

e BUMaraTd, B TOMY YHCIl Yy CYJIOBOMY MO PsAKy, MyOsikaiii B 3aco0ax
MacoBoi 1H(popMalli JaHUX PO JOMYIIEHI MOPYLIEHHS aBTOPCHKOTO MpaBa Ta CyJ10BI
pIIICHHS 100 IIMX MOPYIICHb; K) BUMAraTH Bij OcCiO, SIKi MOPYIIYIOTh aBTOPCHKE
mpaBo 1 (ab0) CyMDKHI MpaBa TO3WMBaya, HajaHHs i1HopMalii Tmpo TpeTiX ocio,
3a[IISTHUX Y BUPOOHUITBI Ta PO3MOBCIOKEHHI KOHTpa(aKTHUX MPUMIPHUKIB TBOPIB,
a TakoX 3aco0iB 00XOJy TEXHIYHMX 3aco0IB 3aXHCTy, Ta MPO KaHAIM IXHBOTO
PO3MOBCIO/IKEHHS;

e BUMaraTd MNPUAHATTSA I1HIIUX, TepeA0aYeHUX 3aKOHOJABCTBOM 3aXOJIiB,
MOB’SI3aHMX 13 3aXMCTOM aBTOPCHKOTO MpaBa Ta CYMDKHUX TIPaB.

Cyn y BUMaakax Ta B MOPSIKY, BCTAHOBIEHUX 3aKOHOM, MOXE MOCTaHOBUTHU
plIlIEHHSI, 30KpeMa, Mpo:

® 33aCTOCYBaHHS HEraHMX 3aXOJiB IIOAO0 3amoOiraHHs MOPYILIEHHIO
aBTOPCHKOTO TIPaBa UM CYMIKHUX MPaB Ta 30€peKEHHS BIAMOBITHUX JTI0KA31B;

® 3YIMHEHHS MPOIYCKY Yepe3 MUTHUN KOPJOH YKpaiHW TOBApiB, IMIOPT UM

EKCTIOPT SIKUX 3/1HCHIOETHCS 3 TIOPYIICHHSIM aBTOPCHKOTO MpaBa Yu CyMIKHHX TPaB;
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® BUJIYYECHHS 3 IIUBUILHOTO 000POTY TOBapiB, BUTOTOBJICHUX a00 BBEICHHUX Y
UBUILHUNA OOOpPOT 3 MOPYIIEHHSIM AaBTOPCHKOTO IpaBa YW CYMDKHUX IIpaB Ta
3HUIIEHHS TaKUX TOBAPIB;

e BWJIYYEHHs 3 IIMBUIBHOIO O00OpOTY MaTepialdiB Ta 3Hapsab, SKI
BUKOPUCTOBYBAJIMCS TEPEBAXHO JJII BUTOTOBJIEHHS TOBapiB 3 MOPYLIEHHSIM
aBTOPCHKOTO TIpaBa YM CYMDKHUX IMpaB a00 BWIYYEHHS Ta 3HHUIICHHS TaKHX
MaTepialiB Ta 3HAPS/Ib;

® 3aCTOCYBaHHS pPa30BOT0 TPOIIOBOTO CTATHEHHS 3aMICTh BIJIIKOTYBaHHS
30MTKIB 32 HEMPAaBOMIpHE BUKOPHUCTAaHHS 00 €KTa aBTOPCHKOIO MpaBa YU CYMIKHUX
Poznin [II. Cy0’ekTHBHI aBTOPCHKI 1 CyMIXkHI1 ITpaBa 93 npas;

e onyOiKyBaHHS B 3aco0ax MacoBoi 1H(opmalii BIAIOMOCTEN PO NOPYIICHHS
aBTOPCHKOI'O IIPaBa YM CyMIKHHUX IIPaB Ta 3MICT CyJI0BOTO;

® BIJIIKOJYyBaHHS MOpPaJbHOi (HEMailHOBOI) HIKOAM, 3aBJAHOI MOPYLIECHHSIM
aBTOpCbKOTO mpaBa 1 (ab0) CYMDKHMX TIpaB, 3 BHU3HAYEHHSM PO3MIPY
BIJIIKO/TyBaHHS;

® BIJIIKOyBaHHS 30UTKIB, 3aBAaHUX MOPYIICHHSM aBTOPCHKOIO IMpana i (abo)
CYMIDKHUX IPaB;

® CTATHEHHS 13 MOPYLIHMKA aBTOPCHKOro mpaBa 1 (a00) CyMDKHHMX IpaB

J0XO/Y, OTPUMAHOTO BHACIIAOK MOPYILIEHHS.
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